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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


1. EDITIONS AVALIABLE. 


(a) General Information. The session laws are printed in a permanent softbound edi- 
tion containing the accumulation of all laws adopted in the legislative session. The 
edition contains a subject index and tables indicating Revised Code of Washington 
sections affected. 

(b) Where and how obtained - price. The permanent session laws may be ordered 
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia, 
Washington 98504-0552. The edition costs $25.00 per set plus applicable state 
and local sales taxes and $7.00 shipping and handling. All orders must be accom- 
panied by payment. 


2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER. 


The session laws are presented in the form in which they were enacted by the legisla- 
ture. This style quickly and graphically portrays the current changes to existing law as 
follows: 


(a) In amendatory sections 
(i) underlined matter is new matter. 
(1) deleted matter is (ned cut and-bracketed between double parentheses) ). 
(b) Complete new sections are prefaced by the words NEW SECTION. 
3. PARTIAL VETOES. 
(a) Vetoed matter is printed in bold italics. 


(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the 
end of the chapter concerned. 


4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets]. 


5. EFFECTIVE DATE OF LAWS. 


(a)The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine die. The Secretary of State 
has determined the effective date for the Laws of the 2019 regular session is July 
28, 2019. 


(b) Laws that carry an emergency clause take effect immediately, or as otherwise 
specified, upon approval by the Governor. 


(c) Laws that prescribe an effective date take effect upon that date. 
6. INDEX AND TABLES. 


A cumulative index and tables of all 2019 laws may be found at the back of the final 
volume. 
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WASHINGTON LAWS, 2019 Ch. 417 


CHAPTER 417 
[Engrossed House Bill 1789] 
VEHICLE AND VESSEL SERVICE AND FILING FEES 
AN ACT Relating to making adjustments to the service and filing fees for vehicle subagents 


and county auditors; amending RCW 46.17.040, 46.17.005, and 46.68.400; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that Washington state's 
vehicle and vessel licensing system depends on a partnership between the 
department of licensing, the county auditors, and the vehicle subagents. Vehicle 
subagents perform vehicle and vessel licensing on behalf of the state; they are 
small Washington family businesses, not large out-of-state corporations, and 
therefore the revenue from these businesses stays here and is invested back into 
their Washington communities. Vehicle subagents are located in most 
communities of the state and are open extended hours and weekends to serve the 
public. These private businesses collect and remit hundreds of millions of dollars 
in taxes and fees for the state of Washington each year. The only moneys that are 
retained by vehicle subagents are the five dollar registration service fee or the 
twelve dollar titling service fee; all other moneys are remitted to the county and 
state. With the rising costs of property rents, worker benefits, and employee 
wages and the future increases to come, subagents will not be able to continue to 
operate without an adjustment to their fees. 

(2) Furthermore, the legislature finds that the county auditors, acting as 
agents of Washington state, provide the service of registering vehicles and 
vessels to Washington's citizens, and the legislature has allowed the county 
auditors to charge a filing fee to recoup the costs of providing this service. The 
filing fee revenue is deposited into the county general fund of the county where 
the fee is collected and supports all county functions, including law enforcement 
and public safety. The cost of providing licensing services has gone up, and 
eleven counties now must receive state general fund assistance since the costs of 
providing the service is more than the filing fee revenue collected in those 
counties. The legislature finds that adjusting the filing fee would eliminate the 
need for the state to provide financial assistance to those eleven counties. 

(3) The legislature intends to keep the state vehicle and vessel licensing 
delivery system healthy, and subagents and county auditors are a critical 
component of that system. The service fee retained by subagents and the filing 
fee deposited to county general funds are set in statute and must be changed by 
the legislature. Historically, these fees were adjusted every four to five years, but 
it has been almost ten years since the last service fee adjustment and more than 
twenty years since the last filing fee adjustment. It is the intent of the legislature 
to make fee adjustments to keep the vehicle subagents and county auditors 
healthy. 


Sec. 2. RCW 46.17.040 and 2018 c 79 s 1 are each amended to read as 
follows: 

(1) The department, county auditor or other agent, or subagent appointed by 
the director shall collect a service fee of: 

(a) ((Fwelve)) Fifteen dollars for changes in a certificate of title, changes in 
ownership for nontitled vehicles, or for verification of record and preparation of 
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an affidavit of lost title other than at the time of the certificate of title application 
or transfer, in addition to any other fees or taxes due at the time of application; 
and 

(b) ((Ење)) Eight dollars for a registration renewal, issuing a transit permit, 
or any other service under this section, in addition to any other fees or taxes due 
at the time of application. 

(2) Service fees collected under this section by the department or county 
auditor or other agent appointed by the director must be credited to the capital 
vessel replacement account under RCW 47.60.322. 


Sec. 3. RCW 46.17.005 and 2010 с 161 s 501 are each amended to read as 
follows: 

(1) A person who applies for a vehicle registration or for any other right to 
operate a vehicle on the highways of this state shall pay a ((three)) four dollar 
and fifty cent filing fee in addition to any other fees and taxes required by law. 

(2) A person who applies for a certificate of title shall pay a ((feur)) five 
dollar and fifty cent filing fee in addition to any other fees and taxes required by 
law. 

(3) The filing fees established in this section must be distributed under 
RCW 46.68.400. 


Sec. 4. RCW 46.68.400 and 2010 c 161 s 819 are each amended to read as 
follows: 

A filing fee established in RCW 46.17.005 must be distributed as follows: 

(1) If paid to the county auditor or other agent or subagent appointed by the 
director, the fee must be distributed to the county treasurer and credited to the 
county current expense fund except that fifty cents of the fee must be remitted to 
the department. At least quarterly, the department must distribute an equal share 
of the remitted funds to each county. 

(2) If the fee is paid to another agent of the director, the fee must be used by 
the agent to defray his or her expenses in handling the application. 

(3) If the fee is collected by the state patrol as agent for the director, the fee 
must be certified to the state treasurer and deposited to the credit of the state 
patrol highway account. 

(4) If the fee is collected by the department of transportation as agent for the 
director, the fee must be certified to the state treasurer and deposited to the credit 
of the motor vehicle fund created in RCW 46.68.070. 

(5) If the fee is collected by the director or branches of the department, the 
fee must be certified to the state treasurer and deposited to the credit of the 
highway safety fund, except that two dollars of the fee must be deposited into the 


multimodal transportation account if the fee is collected in conjunction with 
RCW 46.17.350(1) (c) or (k) or 46.17.355. 


Passed by the House April 27, 2019. 

Passed by the Senate April 26, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 
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CHAPTER 418 
[Substitute House Bill 2159] 
BUDGET STABILIZATION ACCOUNT APPROPRIATION--WILDFIRES 


AN ACT Relating to making expenditures from the budget stabilization account for declared 
catastrophic events; creating a new section; making an appropriation; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. On July 31, 2018, the governor declared a state of 
emergency in all counties due to threats to life and property from existing and 
threatened wildfires. 


NEW SECTION. Sec. 2. FOR THE DEPARTMENT OF NATURAL 
RESOURCES—FIRES. The sum of forty-two million three hundred forty-two 
thousand dollars is appropriated from the budget stabilization account for the 
fiscal year ending June 30, 2019, and is provided solely for fire suppression 
costs incurred by the department of natural resources during the 2018 fire 
season. For purposes of RCW 43.88.055(4), the appropriation in this section 
does not alter the requirement to balance in ensuing biennia. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House April 25, 2019. 

Passed by the Senate April 28, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 419 
[Engrossed Substitute House Bill 2163] 
BUDGET STABILIZATION ACCOUNT TRANSFER--K-12 EDUCATION--HOLD-HARMLESS 
PAYMENTS 
AN ACT Relating to transferring extraordinary revenue growth from the budget stabilization 


account for K-12 education; creating new sections; making appropriations; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Before June 30, 2019, the treasurer shall transfer 
the sum of $58,424,000 from the budget stabilization account to the state general 
fund for the support of K-12 education. The amount transferred in this section is 
attributable to amounts deposited in the budget stabilization account due to 
extraordinary revenue growth in the 2017-2019 fiscal biennium. For purposes of 
RCW 43.88.055(4), the transfer in this section does not alter the obligation to 
balance in ensuing biennia. 


NEW SECTION. Sec. 2. The sum of forty-two million six hundred ten 
thousand dollars 1s appropriated from the state general fund for the fiscal year 
ending June 30, 2020, and the sum of fifteen million eight hundred fourteen 
thousand dollars 1s appropriated from the state general fund for the fiscal year 
ending June 30, 2021, to the superintendent of public instruction, and is provided 
solely for allocation to school districts as hold-harmless payments under section 
3 of this act. 
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NEW SECTION. Sec. 3. (1) In the 2019-20 school year, the superintendent 
of public instruction must allocate hold-harmless payments to school districts as 
follows: 

(a) A school district with an enrollment of three hundred or fewer average 
annual full-time equivalent students will receive an amount equal to number A 
minus number B if number A is greater than number B. 

(b) A school district with more than three hundred average annual full-time 
equivalent students will receive the product of the district's average annual full- 
time equivalent student enrollment in the 2018-19 school year multiplied by an 
amount equal to number C minus number D if number C is greater than number 
D. 

(2) In the 2020-21 school year, the superintendent of public instruction must 
allocate hold-harmless payments to school districts as follows: 

(a) A school district with three hundred or fewer average annual full-time 
equivalent students will receive an amount equal to number A minus number E 
if number A is greater than number E. 

(b) A school district with more than three hundred average annual full-time 
equivalent students will receive the product of the district's average annual full- 
time equivalent students in the 2019-20 school year multiplied by an amount 
equal to number C minus number F if number C is greater than number F. 

(3)(a) "Number A" is the sum of the following: 

(1) General apportionment provided to the school district in the 2017-18 
school year, excluding the district's share of the general apportionment allocation 
redirected by the superintendent to the special education program; 

(11) Local enrichment levies collected by the district in the 2018 calendar 
year; and 

(111) Local effort assistance received by the district in the 2018 calendar year. 

(b) "Number B" is the sum of the following: 

(1) General apportionment provided to the school district in the 2018-19 
school year, excluding the district's share of the general apportionment 
allocations redirected by the superintendent to the special education program; 

(11) Local enrichment levies collected by the district іп the 2019 calendar 
year; and 

(iii) Local effort assistance received by the district in the 2019 calendar year. 

(c) "Number C" is the sum of the following divided by the district's average 
annual full-time equivalent student enrollment in the 2017-18 school year: 

(i) General apportionment provided to the school district in the 2017-18 
school year, excluding the district's share of the general apportionment allocation 
redirected by the superintendent to the special education program; 

(1) Local enrichment levies collected by the district in the2018 calendar 
year; and 

(iii) Local effort assistance received by the district in the2018 calendar year. 

(d) "Number D" is the sum of the following divided by the district's average 
annual full-time equivalent student enrollment in the 2018-19 school year: 

(i) General apportionment provided to the school district in the 2018-19 
school year, excluding the district's share of the general apportionment 
allocations redirected by the superintendent to the special education program; 

(11) Local enrichment levies collected by the district in the 2019 calendar 
year; and 
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(111) Local effort assistance received by the district in the 2019 calendar year. 

(e) "Number E" is the sum of the following: 

(1) General apportionment provided to the school district in the 2019-20 
school year, excluding the district's share of the general apportionment 
allocations redirected by the superintendent to the special education program; 

(11) Local enrichment levies collected by the district in the 2020 calendar 
year; and 

(111) Local effort assistance received by the district in the 2020 calendar year. 

(f) "Number F" is the sum of the following divided by the district's average 
annual full-time equivalent student enrollment in the 2019-20 school year: 

(1) General apportionment provided to the school district in the 2019-20 
school year, excluding the district's share of the general apportionment 
allocations redirected by the superintendent to the special education program; 

(11) Local enrichment levies collected by the district in the 2020 calendar 
year; and 

(111) Local effort assistance received by the district in the 2020 calendar year. 


NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House April 26, 2019. 

Passed by the Senate April 28, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 420 
[Substitute House Bill 2167] 
FINANCIAL INSTITUTIONS TAX 


AN ACT Relating to tax revenue; adding a new section to chapter 82.04 RCW; and creating a 
new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that in the decade since the 
great recession, some economic sectors have rebounded, stronger than ever, 
while many Washington families struggle to afford basic necessities, all while 
also carrying the burden of funding schools and essential services. The wealth 
disparity in the country between the wealthy few and the lowest income families 
is wider than in any other developed nation and continues to grow. Additionally, 
Washington's tax system disproportionately impacts those with the least ability 
to pay. As a percentage of household income, middle-income families in 
Washington pay two to four times the amount of taxes as compared to top 
earners in the state. Low-income Washington families pay six times more in 
taxes than the wealthiest residents. The legislature concludes that those wealthy 
few who have profited the most from the recent economic expansion can 
contribute to the essential services and programs all Washington families need. 

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) Beginning January 1, 2020, in addition to any other taxes imposed under 
this chapter, an additional tax 1s imposed on specified financial institutions. The 
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additional tax is equal to the gross income of the business taxable under RCW 
82.04.290(2) multiplied by the rate of 1.2 percent. 

(2) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Affiliated" means a person that directly or indirectly, through one or 
more intermediaries, controls, is controlled by, or is under common control with 
another person. For purposes of this subsection (2)(a), "control" means the 
possession, directly or indirectly, of more than fifty percent of the power to 
direct or cause the direction of the management and policies of a person, whether 
through the ownership of voting shares, by contract, or otherwise. 

(b) "Consolidated financial institution group" means all financial 
institutions that are affiliated with each other. 

(c) "Consolidated financial statement" means a consolidated financial 
institution group's consolidated reports of condition and income filed with the 
federal financial institutions examination council, or successor agency. 

(d) "Financial institution" means: 

(1) Any corporation or other business entity chartered under Titles 30A, 
30B, 31, 32, and 33 RCW, or registered under the federal bank holding company 
act of 1956, as amended, or registered as a savings and loan holding company 
under the federal national housing act, as amended; 

(ii) A national bank organized and existing as a national bank association 
pursuant to the provisions of the national bank act, 12 U.S.C. Sec. 21 et seq.; 

(iii) A savings association or federal savings bank as defined in the federal 
deposit insurance act, 12 U.S.C. Sec. 1813 (b)(1); 

(iv) Any bank or thrift institution incorporated or organized under the laws 
of any state; 

(v) Any corporation organized under the provisions of 12 U.S.C. Sec. 611 
through 631; 

(vi) Any agency or branch of a foreign depository as defined in 12 U.S.C. 
Sec. 3101 that is not exempt under RCW 82.04.315; 

(vii) A production credit association organized under the federal farm credit 
act of 1933, all of whose stock held by the federal production credit corporation 
has been retired; 

(viii) Any corporation or other business entity who receives gross income 
taxable under RCW 82.04.290, and whose voting interests are more than fifty 
percent owned, directly or indirectly, by any person or business entity described 
in (d)(1) through (vii) of this subsection other than an insurance company liable 
for the insurance premiums tax under RCW 48.14.020 or any other company 
taxable under chapter 48.14 RCW; 

(ix)(A) A corporation or other business entity that receives more than fifty 
percent of its total gross income for federal income tax purposes from finance 
leases. For purposes of this subsection, a "finance lease" means a lease that 
meets two requirements: 

(I) It is the type of lease permitted to be made by national banks (see 12 
U.S.C. Sec. 24(7) and (10), comptroller of the currency regulations, part 23, 
leasing (added by 56 C.F.R. Sec. 28314, June 20, 1991, effective July 22, 1991), 
and regulation Y of the federal reserve system 12 C.F.R. Part 225.25, as 
amended); and 
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(II) It is the economic equivalent of an extension of credit, i.e., the lease is 
treated by the lessor as a loan for federal income tax purposes. In no event does a 
lease qualify as an extension of credit where the lessor takes depreciation on 
such property for federal income tax purposes. 

(B) For this classification to apply, the average of the gross income in the 
current tax year and immediately preceding two tax years must satisfy the more 
than fifty percent requirement; 

(x) Any other person or business entity, other than an insurance general 
agent taxable under RCW 82.04.280(1)(e), an insurance business exempt from 
the business and occupation tax under RCW 82.04.320, a real estate broker 
taxable under RCW 82.04.255, a securities dealer or international investment 
management company taxable under RCW 82.04.290(2), that receives more 
than fifty percent of its gross receipts from activities that a person described in 
(d)(ii) through (vii) and (ix) of this subsection is authorized to transact. 

(е)(1) "Specified financial institution" means a financial institution that is a 
member of a consolidated financial institution group that reported on its 
consolidated financial statement for the previous calendar year annual net 
income of at least one billion dollars, not including net income attributable to 
noncontrolling interests, as the terms "net income" and "noncontrolling interest" 
are used in the consolidated financial statement. 

(ii) If financial institutions are no longer required to file consolidated 
financial statements, "specified financial institution" means any person that was 
subject to the additional tax in this section іп at least two of the previous four 
calendar years. 

(3) The department must notify the fiscal committees of the legislature if 
financial institutions are no longer required to file consolidated financial 
statements. 

(4) To aid in the effective administration of the additional tax imposed in 
this section, the department may require a person believed to be a specified 
financial institution to disclose whether it is a member of a consolidated 
financial institution. group and, if so, to identify all other members of its 
consolidated financial institution group. A person failing to comply with this 
subsection is deemed to have intended to evade tax payable under this section 
and is subject to the penalty in 82.32.090(7) on any tax due under this section by 
the person and any financial institution affiliated with the person. 

(5) Taxes collected under this section must be deposited into the general 
fund. 


Passed by the House April 26, 2019. 

Passed by the Senate April 28, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 421 
[Engrossed Substitute Senate Bill 5825] 
HIGHWAY TOLLING--I-405, SR 167, AND SR 509 


AN ACT Relating to tolling the Interstate 405, state route number 167, and state route number 
509; amending RCW 47.10.882, 47.10.887, 47.10.888, 47.56.880, and 47.56.884; reenacting and 
amending RCW 43.84.092; adding new sections to chapter 47.10 RCW; adding new sections to 
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chapter 47.56 RCW; creating new sections; repealing RCW 47.56.403 and 47.66.090; prescribing 
penalties; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature recognizes that the Puget 
Sound region is faced with growing traffic congestion and must improve 
mobility for people and goods by maximizing the effectiveness of the freeway 
system. Investments in the Interstate 405, state route number 167, and state route 
number 509 corridors are essential for providing benefits for the movement of 
vehicles and people. Further, the legislature recognizes that in 2015, the passage 
of the connecting Washington transportation revenue proposal assumed that 
tolling would be a component of projects on these corridors. 

(2) The legislature recognizes that completion of state route number 167 in 
Pierce county and completion of state route number 509 in King county provide 
essential connections to the Port of Tacoma and the Port of Seattle and will help 
ensure people and goods move more reliably through the Puget Sound region. 
The completion of these corridors, known as the Gateway project, will play an 
essential role in enhancing the state's economic competitiveness, both nationally 
and globally. 

(3) The legislature acknowledges that as one of the most congested freeway 
sections in the state, the combined Interstate 405 and state route number 167 
corridor in King county serves as an ideal candidate for an express toll lanes 
network. The express toll lanes network provides a tool for managing the use of 
high occupancy vehicle lanes while generating funds to improve projects in the 
corridor. 

(4) Therefore, it 1s the intent of this act to expedite the delivery of the Puget 
Sound Gateway facility, designate the Puget Sound Gateway project as an 
eligible toll facility, and authorize the imposition of tolls on the Puget Sound 
Gateway facility. It is further the intent of this act to direct the department of 
transportation to develop and operate an express toll lanes network on Interstate 
405 from the city of Lynnwood on the north end to the intersection of state route 
number 167 and state route number 512 on the south end. 


NEW SECTION. Sec. 2. (1) In order to provide funds necessary for the 
design, right-of-way, and construction of projects as allowed in sections 11 
through 14 of this act, there shall be issued and sold upon the request of the 
department of transportation up to the following amounts of general obligation 
bonds of the state of Washington first payable from toll revenue and excise taxes 
on fuel and vehicle-related fees in accordance with section 5 of this act: 

(a) One billion one hundred sixty million dollars for the Interstate 405 and 
state route number 167 express toll lanes; and 

(b) Three hundred forty million dollars for the Puget Sound Gateway 
facility. 

(2) For purposes of chapter . . ., Laws of 2019 (this act), "vehicle-related 
fees" means vehicle-related fees imposed under Title 46 RCW that constitute 
license fees for motor vehicles to be used for highway purposes. 


NEW SECTION. Sec. 3. Upon the request of the department, the state 
finance committee shall supervise and provide for the issuance, sale, and 
retirement of bonds authorized by this act in accordance with chapter 39.42 
RCW. Bonds authorized by this act shall be sold in the manner, at time or times, 
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in amounts, and at the price as the state finance committee shall determine. No 
bonds may be offered for sale without prior legislative appropriation of the net 
proceeds of the sale of the bonds. 


NEW SECTION. Sec. 4. (1) The proceeds from the sale of bonds 
authorized by: 

(a) Section 2(1)(a) of this act shall be deposited in the Interstate 405 and 
state route number 167 express toll lanes account created in section 12 of this 
act; and 

(b) Section 2(1)(b) of this act shall be deposited in the Puget Sound 
Gateway facility account created 1n section 14 of this act. 

(2) The bond proceeds shall be available only for the purposes enumerated 
in section 2, chapter . . ., Laws of 2019 (section 2 of this act), for the payment of 
bond anticipation notes or other interim financing, if any, capitalizing interest on 
the bonds, funding a debt service reserve fund, if any, and for the payment of 
bond issuance costs, including the costs of underwriting. 


NEW SECTION. Sec. 5. Bonds issued under the authority of this section 
and sections 2, 6, and 7 of this act shall distinctly state that they are a general 
obligation of the state of Washington, shall pledge the full faith and credit of the 
state to the payment of the principal thereof and the interest thereon, and shall 
contain an unconditional promise to pay such principal and interest as the same 
shall become due. The principal of and interest on the bonds shall be first 
payable in the manner provided in this section and sections 2, 6, and 7 of this act 
from toll revenue and then from proceeds of excise taxes on fuel and vehicle- 
related fees to the extent toll revenue is not available for that purpose. Toll 
revenue and the state excise taxes on fuel imposed by chapter 82.38 RCW and 
vehicle-related fees are hereby pledged to the payment of any bonds and the 
interest thereon issued under the authority of this section and sections 2, 6, and 7 
of this act, and the legislature agrees to continue to impose these toll charges on 
the Interstate 405 and state route number 167 express toll lanes, and on the Puget 
Sound Gateway facility, and on any other eligible toll facility designated by the 
legislature and on which the imposition of tolls is authorized by the legislature in 
respect of the bonds, and excise taxes on fuel and vehicle-related fees in amounts 
sufficient to pay, when due, the principal and interest on all bonds issued under 
the authority of this section and sections 2, 6, and 7 of this act. 


NEW SECTION. Sec. 6. For bonds issued under the authority of this 
section and sections 2, 5, and 7 of this act, the state treasurer shall first withdraw 
toll revenue from the appropriate toll account for the facility for which the bonds 
are issued and sold, and, to the extent toll revenue is not available, excise taxes 
on fuel and vehicle-related fees and deposit in the toll facility bond retirement 
account, or a special subaccount in the account, such amounts, and at such times, 
as are required by the bond proceedings. 

Any excise taxes on fuel and vehicle-related fees required for bond 
retirement or interest on the bonds authorized by this section and sections 2, 5, 
and 7 of this act shall be taken from that portion of the motor vehicle fund that 
results from the imposition of excise taxes on fuel and vehicle-related fees and 
which is, or may be, appropriated to the department for state highway purposes. 
Funds required shall never constitute a charge against any other allocations of 
fuel tax and vehicle-related fee revenues to the state, counties, cities, and towns 
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unless the amount arising from excise taxes on fuel and vehicle-related fees 
distributed to the state in the motor vehicle fund proves insufficient to meet the 
requirements for bond retirement or interest on any such bonds. 

Any payments for bond retirement or interest on the bonds taken from other 
revenues from the fuel taxes and vehicle-related fees that are distributable to the 
state, counties, cities, and towns shall be repaid from available toll revenue in the 
manner provided in the bond proceedings or, if toll revenue is not available for 
that purpose, from the first revenues from the excise taxes on fuel and vehicle- 
related fees distributed to the motor vehicle fund not required for bond 
retirement or interest on the bonds. Any excise taxes on fuel and vehicle-related 
fees required for bond retirement or interest on the bonds authorized by this 
section and sections 2, 5, and 7 of this act shall be reimbursed to the motor 
vehicle fund from toll revenue in the manner and with the priority specified in 
the bond proceedings. 


NEW SECTION. Sec. 7. Bonds issued under the authority of sections 2, 5, 
and 6 of this act and this section and any other general obligation bonds of the 
state of Washington that have been or that may be authorized and that pledge 
excise taxes on fuel and vehicle-related fees for the payment of principal and 
interest thereon shall be an equal charge against the revenues from such excise 
taxes on fuel and vehicle-related fees. 


Sec. 8. RCW 47.10.882 and 2011 c 377 s 3 are each amended to read as 
follows: 

The toll facility bond retirement account is created in the state treasury for 
the purpose of payment of the principal of and interest and premium on bonds. 
Both principal of and interest on the bonds issued for the purposes of chapter 
498, Laws of 2009 ((and)), chapter 377, Laws of 2011, and chapter . . ., Laws of 
2019 (this act) shall be payable from the toll facility bond retirement account. 
The state finance committee may provide that special subaccounts be created in 
the account to facilitate payment of the principal of and interest on the bonds. 
The state finance committee shall, on or before June 30th of each year, certify to 
the state treasurer the amount required for principal and interest on the bonds in 
accordance with the bond proceedings. 


Sec. 9. RCW 47.10.887 and 2011 c 377 s 5 are each amended to read as 
follows: 

The state finance committee may determine and include in any resolution 
authorizing the issuance of any bonds under chapter 498, Laws of 2009 ((аве)), 
chapter 377, Laws of 2011, and chapter . . ., Laws of 2019 (this act), such terms, 
provisions, covenants, and conditions as it may deem appropriate in order to 
assist with the marketing and sale of the bonds, confer rights upon the owners of 
bonds, and safeguard rights of the owners of bonds including, among other 
things: 

(1) Provisions regarding the maintenance and operation of eligible toll 
facilities; 

(2) The pledges, uses, and priorities of application of toll revenue; 

(3) Provisions that bonds shall be payable from and secured solely by toll 
revenue as provided by RCW 47.10.886, or shall be payable from and secured 
by both toll revenue and by a pledge of excise taxes on motor vehicle and special 
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fuels and the full faith and credit of the state as provided in RCW 47.10.879 and 
47.10.883 through 47.10.885; 


(4) Provisions that bonds shall be payable from and secured by both toll 
revenue and by a pledge of excise taxes on fuel and vehicle-related fees and the 
full faith and credit of the state as provided in sections 2 and 5 through 7 of this 
act; 

(5) In consultation with the department of transportation and the tolling 
authority, financial covenants requiring that the eligible toll facilities must 
produce specified coverage ratios of toll revenue to debt service on bonds; 


((659)) (6) The purposes and conditions that must be satisfied prior to the 
issuance of any additional bonds that are to be payable from and secured by any 
toll revenue on an equal basis with previously issued and outstanding bonds 
payable from and secured by toll revenue; 


((€6})) (7) Provisions that bonds for which апу toll revenue are pledged, or 
for which a pledge of any toll revenue may be reserved, may be structured on a 
senior, parity, subordinate, or special lien basis in relation to any other bonds for 
which toll revenue is pledged, with respect to toll revenue only; and 


((&)) (8) Provisions regarding reserves, credit enhancement, liquidity 
facilities, and payment agreements with respect to bonds. 


Notwithstanding the foregoing, covenants and conditions detailing the 
character of management, maintenance, and operation of eligible toll facilities, 
insurance for eligible toll facilities, financial management of toll revenue, and 
disposition of eligible toll facilities must first be approved by the department of 
transportation. 


The owner of any bond may by mandamus or other appropriate proceeding 
require and compel performance of any duties imposed upon the tolling 
authority and the department of transportation and their respective officials, 
including any duties imposed upon or undertaken by them or by their respective 
officers, agents, and employees, in connection with the construction, 
maintenance, and operation of eligible toll facilities and in connection with the 
collection, deposit, investment, application, and disbursement of the proceeds of 
the bonds and toll revenue. 


Sec. 10. RCW 47.10.888 and 2011 c 377 s 6 are each amended to read as 
follows: 


(1) For the purposes of chapter 498, Laws of 2009 ((and)), chapter 377, 
Laws of 2011, and chapter . . ., Laws of 2019 (this act), "toll revenue" means all 
toll receipts, all interest income derived from the investment of toll receipts, and 
any gifts, grants, or other funds received for the benefit of transportation 
facilities in the state, including eligible toll facilities. However, for the purpose 
of any pledge of toll revenue to the payment of particular bonds issued under 
chapter 498, Laws of 2009 ((and)), chapter 377, Laws of 2011, and chapter . . ., 
Laws of 2019 (this act), "toll revenue" means and includes only such toll 
revenue or portion thereof that is pledged to the payment of those bonds in the 
resolution authorizing the issuance of such bonds. Toll revenue constitutes "fees 
and revenues derived from the ownership or operation of any undertaking, 
facility, or project" as that phrase is used in Article VIII, section 1(c)(1) of the 
state Constitution. 
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(2) For the purposes of chapter 498, Laws of 2009 ((and)), chapter 377, 
Laws of 2011, and chapter . . ., Laws of 2019 (this act), "tolling authority" has 
the same meaning as in RCW 47.56.810. 


Sec. 11. RCW 47.56.880 and 2011 c 369 s 3 are each amended to read as 
follows: 

(1) Тһе imposition of tolls for express toll lanes on Interstate 405 between 
(( )) Interstate 5 on the north end ((and-NE-6th-Street)) i in the 
city of ((Bellevue)) Lynnwood and Interstate 5 on the south end in the city of 
Tukwila, and for state route number 167 between Interstate 405 on the north end 
and state route number 512 on the south end is authorized((;)). Interstate 405 
((&s)) and state route number 167 are designated an eligible toll facility, and toll 
revenue generated in the corridor must only be expended on the Interstate 405 
and state route number 167 projects as identified іп each corridor's master plan 
and as allowed under RCW 47.56.820. 

(2) Tolls for the express toll lanes must be set as follows: 

(a) The schedule of toll rates must be set by the tolling authority pursuant to 
RCW 47.56.850. Toll rates may vary in amount by time of day, level of traffic 
congestion within the highway facility, or other criteria, as the tolling authority 
deems appropriate. 

(b) In those locations with two express toll lanes in each direction, the toll 
rate must be the same in both lanes. 

(c) Toll charges may not be assessed on transit buses and vanpools. 

(d) The department shall establish performance standards for travel time, 
speed, and reliability for the express toll lanes project. The department must 
automatically adjust the toll rate within the schedule established by the tolling 
authority, using dynamic tolling, to ((ensure)) maintain the goal that average 
vehicle speeds in the lanes remain above forty-five miles per hour at least ninety 
percent of the time during peak hours. 

(e) The tolling authority shall periodically review the toll rates against 
traffic performance of all lanes to determine if the toll rates are effectively 
maintaining travel time, speed, and reliability on the highway facilities. 

(КО) Toll charges may not be assessed on carpools with two or more people 
in the vehicle on the portion of Interstate 405 between Bellevue and state route 
number 167 for at least the first year following the initial imposition of tolls on 
that portion of the express toll lanes, contingent upon the analysis described in 
(f)(ii) of this subsection. 

(ii) The department must analyze the effect of (Pi) of this subsection 
utilizing forecasting and modeling data and present the results of the analysis to 
the tolling authority. If the analysis indicates that the express toll lanes on the 
portion of Interstate 405 between Bellevue and state route number 167 will not 
cover the financial obligations outlined in section 12(4) of this act, then the 
restriction on toll charges in (f)(i) of this subsection will not be implemented and 
the department must provide the transportation committees of the legislature 
with a report, within thirty days, that provides options for not assessing toll 
charges on carpools with two or more people in the vehicle, which also meet the 
financial obligations outlined in section 12(4) of this act. 

(g) After the bonds issued pursuant to section 2(1)(a) of this act are retired, 
the tolling authority must reduce the toll rates commensurate with this reduction 
in the amount of toll revenues required from the express toll lanes. 
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Interstate-405-)) The department shall work with local jurisdictions to minimize 
and monitor impacts to local streets and, after consultation with local 
jurisdictions, recommend mitigation measures to the legislature in those 
locations where it is appropriate. 

(4) The department shall monitor the express toll lanes ((prejeet)) and shall 
annually report to the transportation commission and the legislature on the 
impacts from the project on the following performance measures: 

(a) Whether the express toll lanes maintain speeds of forty-five miles per 
hour at least ninety percent of the time during peak periods, and any alternate 
metric determined by the department in conjunction with the federal highway 
administration; 

(b) Whether the average traffic speed changed in the general purpose lanes; 

(c) Whether transit ridership changed; 

(d) Whether the actual use of the express toll lanes is consistent with the 
projected use; 

(е) Whether the express toll lanes generated sufficient revenue to pay for all 
((Interstate-405)) express toll lane-related operating costs; and 

(f) Whether travel times and volumes have increased or decreased on 
adjacent local streets and state о 
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(((6))) (5) The department, in consultation with the transportation 
commission, shall consider making operational changes necessary to fix any 
unintended consequences of implementing the express toll lanes ((prejeet)). 

((&)) (6) A violation of the lane restrictions applicable to the express toll 
lanes established under this section 1s a traffic infraction. 


Sec. 12. RCW 47.56.884 and 2011 c 369 s 5 are each amended to read as 
follows: 

(1) The Interstate 405 and state route number 167 express toll lanes 
((eperattens)) account is created in the motor vehicle fund. ((АН-ғехеннеѕ 
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telldane-users-must-be-deposited-into-the-account)) 

(2) Deposits to the account must include: 

(a) All proceeds of bonds authorized in section 2(1)(a) of this act and loans 
for the Interstate 405 and state route number 167 projects, including capitalized 
interest; 

(b) All tolls and other revenues received from the operation of the Interstate 
405 and state route number 167 express toll lanes facility, to be deposited at least 
monthly; 

(c) Any interest that may be earned from the deposit or investment of those 
revenues; 

(d) Notwithstanding RCW 47.12.063, proceeds from the sale of any surplus 
real property acquired for completing the Interstate 405 and state route number 
167 express toll lanes facility; and 

(e) All damages liquidated or otherwise, collected under any contract 
involving Interstate 405 or state route number 167 projects. 

(3) Moneys in the account may be spent only after appropriation((-)), 
consistent with RCW 47.56.820((;-expenditures-from-the-aeceunt-may-be-used 


өгеео -рР 8; O O 


^ 


Interstate-405)). 

(4) The proceeds of the general obligation bonds authorized in section 
2(1)(a) of this act shall be used to make progress toward completion of the 
Interstate 405 and state route number 167 master plans. It is the intent of the 
legislature to first use the bond proceeds for the following projects: 

(a) Up to six hundred million dollars to design and construct capacity 
improvements on Interstate 405 between state route number 522 and state route 
number 527. This project would widen Interstate 405 through the state route 
number 522 interchange, build direct access ramps to the express toll lanes at 
state route number 522, build one new lane in each direction to be used as a 
second express toll lane, and build a partial direct access ramp at state route 
number 527 to the east, north, and south, to provide connections to the Canyon 
Park park and ride; 

(b) Up to two hundred fifteen million dollars toward completion of the I- 
405/Renton to Bellevue - Corridor Widening project (M00900R); 

(c) Up to three million dollars to update the state route number 167 master 
plan; 

(d) Up to one hundred million dollars to construct both the northbound and 
southbound state route number 167 stage 6 extension project. This project would 
extend the express toll lanes south to the state route number 410 and state route 
number 512 interchange to help mitigate traffic congestion; and 

(e) Up to twenty million dollars to design the Interstate 405/North 8th Street 
Direct Access Ramp project in the city of Renton. It is the intent of the 
legislature to provide construction funding for this project at a later date. 


NEW SECTION. Sec. 13. (1) The Puget Sound Gateway facility is 
designated an eligible toll facility, tolls are authorized to be imposed on the 
Puget Sound Gateway facility, and toll revenue generated must be expended 
only as allowed under RCW 47.56.820. 
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(2)(a) In setting toll rates for the Puget Sound Gateway facility, pursuant to 
RCW 47.56.850, the tolling authority shall set a variable schedule of toll rates to 
maintain travel time, speed, and reliability on the Puget Sound Gateway facility. 

(b) The tolling authority may adjust toll rates to reflect inflation as measured 
by the consumer price index or as necessary for those costs that are eligible 
under RCW 47.56.820 and to meet the obligations of the tolling authority under 
RCW 47.56.850. 

(c) After the bonds issued pursuant to section 2(1)(b) of thisact are retired, 
the tolling authority must reduce the toll ratescommensurate with this reduction 
in the amount of toll revenuesrequired from the express toll lanes. 

(3) For the purposes of this section and section 14 of this act, "Puget Sound 
Gateway facility" means the state route number 167 roadway between north 
Meridian Avenue in Puyallup and Interstate 5 in Fife, the state route number 509 
spur between Interstate 5 in Fife and state route number 509 in Tacoma, and the 
state route number 509 roadway between south 188th Street and Interstate 5 in 
SeaTac. 

(4) Prior to setting the schedule of toll rates on the portion of state route 
number 509 between South 188th Street and Interstate 5 in SeaTac, the 
department, in collaboration with the transportation commission, must analyze 
and present to the transportation commission at least one schedule of toll rates 
that exempts, discounts, or provides other toll relief for low-income drivers 
during all hours of operation on state route number 509 between South 188th 
Street and Interstate 5 in SeaTac. In analyzing the schedule of toll rates, the 
department shall consider implementing an exemption, discount, or other toll 
relief policy for drivers that reside in close proximity to the corridor. 


NEW SECTION. Sec. 14. (1) A special account to be known as the Puget 
Sound Gateway facility account is created in the motor vehicle fund. 

(2) Deposits to the account must include: 

(a) All proceeds of bonds authorized in section 2(1)(b) of this act and loans 
for the Puget Sound Gateway project, including capitalized interest; 

(b) All tolls and other revenues received from the operation of the Puget 
Sound Gateway facility, to be deposited at least monthly; 

(c) Any interest that may be earned from the deposit or investment of those 
revenues; 

(d) Notwithstanding RCW 47.12.063, proceeds from the sale of any surplus 
real property acquired for completing the Puget Sound Gateway project, 
including existing state route number 509 right-of-way in SeaTac and Des 
Moines; and 

(е) All damages liquidated or otherwise, collected under any contract 
involving the Puget Sound Gateway project. 

(3) Moneys in the account may be spent only after appropriation, consistent 
with RCW 47.56.820. 

(4) The proceeds of the general obligation bonds authorized in section 
2(1)(b) of this act shall be used to make progress toward completion of the Puget 
Sound Gateway facility. It is the intent of the legislature to use the bond proceeds 
to advance the Puget Sound Gateway facility in order to maximize net mobility 
benefits for both freight and the traveling public. It is the intent of the legislature 
for tolling to begin on stage one of the project as soon as practicable in order to 
leverage toll funds, use bond proceeds to advance one hundred twenty-nine 
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million dollars of connecting Washington state appropriations by two biennia to 
the 2023-2025 biennium, and advance local and federal contributions. This will 
allow the department of transportation to deliver and open to the public stage 
two of the project in fiscal year 2028, three years earlier than originally planned, 
and to realize twenty million dollars in cost savings in connecting Washington 
state appropriations. 

(5) It is also the intent of the legislature to use the bond proceeds for up to 
five million dollars to provide noise mitigation on state route number 509 
between south 188th Street and Interstate 5. 

(6) It is further the intent of the legislature to clarify how the tolling of state 
route number 167 and state route number 509 will be implemented by requiring 
the transportation commission and the department of transportation to consider 
naming the sections of each facility where all of the lanes are tolled as the state 
route number 167 express way and the state route number 509 express way 
respectively. 


Sec. 15. RCW 43.84.092 and 2018 c 287 $ 7, 2018 c 275 s 10, and 2018 с 
203 s 14 are each reenacted and amended to read as follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from 
the federal government pursuant to the cash management improvement act. The 
office of financial management may direct transfers of funds between accounts 
as deemed necessary to implement the provisions of the cash management 
improvement act, and this subsection. Refunds or allocations shall occur prior to 
the distributions of earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the treasury income 
account may be utilized for the payment of purchased banking services on behalf 
of treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with all 
the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The abandoned recreational vehicle disposal account, the aeronautics 
account, the aircraft search and rescue account, the Alaskan Way viaduct 
replacement project account, the brownfield redevelopment trust fund account, 
the budget stabilization account, the capital vessel replacement account, the 
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capitol building construction account, the Cedar River channel construction and 
operation account, the Central Washington University capital projects account, 
the charitable, educational, penal and reformatory institutions account, the 
Chehalis basin account, the cleanup settlement account, the Columbia river basin 
water supply development account, the Columbia river basin taxable bond water 
supply development account, the Columbia river basin water supply revenue 
recovery account, the common school construction fund, the community forest 
trust account, the connecting Washington account, the county arterial 
preservation account, the county criminal justice assistance account, the deferred 
compensation administrative account, the deferred compensation principal 
account, the department of licensing services account, the department of 
licensing tuition recovery trust fund, the department of retirement systems 
expense account, the developmental disabilities community trust account, the 
diesel idle reduction account, the drinking water assistance account, the drinking 
water assistance administrative account, the early learning facilities 
development account, the early learning facilities revolving account, the Eastern 
Washington University capital projects account, ((the Interstate 405-expresstolt 
lanes-eperations-account)) the education construction fund, the education legacy 
trust account, the election account, the electric vehicle charging infrastructure 
account, the energy freedom account, the energy recovery act account, the 
essential rail assistance account, The Evergreen State College capital projects 
account, the federal forest revolving account, the ferry bond retirement fund, the 
freight mobility investment account, the freight mobility multimodal account, 
the grade crossing protective fund, the public health services account, the high 
capacity transportation account, the state higher education construction account, 
the higher education construction account, the highway bond retirement fund, 
the highway infrastructure account, the highway safety fund, ((the—high 
eeeupaney-tell-lanes-eperations-aeeount;)) the hospital safety net assessment 
fund, the industrial insurance premium refund account, the Interstate 405 and 
state route number 167 express toll lanes account, the judges' retirement account, 
the judicial retirement administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the marine resources stewardship 
trust account, the medical aid account, the mobile home park relocation fund, the 
money-purchase retirement savings administrative account, the money-purchase 
retirement savings principal account, the motor vehicle fund, the motorcycle 
safety education account, the multimodal transportation account, the multiuse 
roadway safety account, the municipal criminal justice assistance account, the 
natural resources deposit account, the oyster reserve land account, the pension 
funding stabilization account, the perpetual surveillance and maintenance 
account, the pollution liability insurance agency underground storage tank 
revolving account, the public employees' retirement system plan 1 account, the 
public employees' retirement system combined plan 2 and plan 3 account, the 
public facilities construction loan revolving account beginning July 1, 2004, the 
public health supplemental account, the public works assistance account, the 
Puget Sound capital construction account, the Puget Sound ferry operations 
account, the Puget Sound Gateway facility account, the Puget Sound taxpayer 
accountability account, the real estate appraiser commission account, the 
recreational vehicle account, the regional mobility grant program account, the 
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resource management cost account, the rural arterial trust account, the rural 
mobility grant program account, the rural Washington loan fund, the sexual 
assault prevention and response account, the site closure account, the skilled 
nursing facility safety net trust fund, the small city pavement and sidewalk 
account, the special category C account, the special wildlife account, the state 
employees' insurance account, the state employees' insurance reserve account, 
the state investment board expense account, the state investment board 
commingled trust fund accounts, the state patrol highway account, the state route 
number 520 civil penalties account, the state route number 520 corridor account, 
the state wildlife account, the statewide tourism marketing account, the student 
achievement council tuition recovery trust fund, the supplemental pension 
account, the Tacoma Narrows toll bridge account, the teachers’ retirement 
system plan 1 account, the teachers' retirement system combined plan 2 and plan 
3 account, the tobacco prevention and control account, the tobacco settlement 
account, the toll facility bond retirement account, the transportation 2003 
account (nickel account), the transportation equipment fund, the transportation 
future funding program account, the transportation improvement account, the 
transportation improvement board bond retirement account, the transportation 
infrastructure account, the transportation partnership account, the traumatic 
brain injury account, the tuition recovery trust fund, the University of 
Washington bond retirement fund, the University of Washington building 
account, the volunteer firefighters' and reserve officers' relief and pension 
principal fund, the volunteer firefighters' and reserve officers' administrative 
fund, the Washington judicial retirement system account, the Washington law 
enforcement officers' and firefighters' system plan 1 retirement account, the 
Washington law enforcement officers' and firefighters' system plan 2 retirement 
account, the Washington public safety employees' plan 2 retirement account, the 
Washington school employees' retirement system combined plan 2 and 3 
account, the Washington state health insurance pool account, the Washington 
state patrol retirement account, the Washington State University building 
account, the Washington State University bond retirement fund, the water 
pollution control revolving administration account, the water pollution control 
revolving fund, the Western Washington University capital projects account, the 
Yakima integrated plan implementation account, the Yakima integrated plan 
implementation revenue recovery account, and the Yakima integrated plan 
implementation taxable bond account. Earnings derived from investing balances 
of the agricultural permanent fund, the normal school permanent fund, the 
permanent common school fund, the scientific permanent fund, the state 
university permanent fund, and the state reclamation revolving account shall be 
allocated to their respective beneficiary accounts. 


(b) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the state treasury that deposits funds into a 
fund or account in the state treasury pursuant to an agreement with the office of 
the state treasurer shall receive its proportionate share of earnings based upon 
each account's or fund's average daily balance for the period. 


(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 
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NEW SECTION. Sec. 16. The following acts or parts of acts are each 
repealed: 

(1) RCW 47.56.403 (High occupancy toll lane pilot project) and 2017 c 313 
s 712, 2015 Ist sp.s. с 10 s 705, 2013 c 306 s 709, 2011 с 367 s 709, & 2005 c 
312 $ 3; and 

(2) RCW 47.66.090 (High occupancy toll lanes operations account) and 
2005 с 312 s 4. 


NEW SECTION. Sec. 17. Any residual balance of funds remaining in the 
high occupancy toll lanes operations account repealed by section 16 of this act 
on the effective date of this section, and any year-end accruals accounted for 
after the effective date of this section from the state route number 167 high 
occupancy toll lanes pilot project, shall be transferred to the Interstate 405 and 
state route number 167 express toll lanes account created in section 12 of this 
act. 


NEW SECTION. Sec. 18. Sections 2 through 7 of this act are each added 
to chapter 47.10 RCW. 


NEW SECTION. Sec. 19. Sections 13 and 14 of this act are each added to 
chapter 47.56 RCW and codified with the subchapter heading of "toll facilities 
created after July 1, 2008." 


NEW SECTION. Sec. 20. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect June 30, 2019. 


Passed by the Senate April 28, 2019. 

Passed by the House April 27, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 422 
[Engrossed Substitute Senate Bill 5993] 
MODEL TOXICS CONTROL PROGRAM--FINANCIAL STRUCTURE 

AN ACT Relating to reforming the financial structure of the model toxics control program; 
amending RCW 82.21.010, 82.21.030, 70.105D.030, 70.105D.050, 70.754.060, 70.76.100, 
70.95М.080, 70.95M.120, 70.240.050, 70.270.050, 70.285.090, 70.280.050, 70.300.040, 90.71.370, 
70.105D.130, and 70.105D.140; adding new sections to chapter 70.105D RCW; creating new 
sections; repealing RCW 70.105D.170 and 70.105D.070; providing an effective date; providing an 
expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature that during the 
2019-2021 biennium no transfers to the state general fund, education legacy trust 
account, or opportunities pathway account must be made from the state toxics 
control account, local toxics control account, environmental legacy stewardship 
account, model toxics control operating account, model toxics control capital 
account, or model toxics control stormwater account. 

Part I 


Sec. 101. RCW 82.21.010 and 1989 c 2 $ 8 are each amended to read as 
follows: 
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(1) It is the intent of this chapter to impose a tax only once for each 
hazardous substance possessed in this state and to tax the first possession of all 
hazardous substances, including substances and products that the department of 
ecology determines to present a threat to human health or the environment. 
However, it is not intended to impose a tax on the first possession of small 
amounts of any hazardous substance (other than petroleum and pesticide 
products) that is first possessed by a retailer for the purpose of sale to ultimate 
consumers. This chapter is not intended to exempt any person from tax liability 
under any other law. 

(2) It is the specific purpose of the model toxics control reform act (this act) 
to update the model toxics control program and its primary funding mechanism. 
These reforms are intended to achieve the financial stability, transparency, and 
long-term protection of revenues. Specifically, this reform act makes the 
following changes: 

(a) Increases funding for programs and projects related to clean air, clean 
water, toxic cleanup, and prevention, with specific focus on stormwater 
pollution; 

(b) Provides distinct and transparent financial separation of capital and 
operating budget funding under the model toxics control program; 

(c) Improves the transparency and visibility of operating and capital project 
expenditures under the model toxics control program; and 

(d) Eliminates the year-to-year volatility of hazardous substance tax 
revenues by moving to a volumetric rate for petroleum products. 


Part II 


Sec. 201. RCW 82.21.030 and 1989 c 2 s 10 are each amended to read as 
follows: 

(1)(а) A tax is imposed on the privilege of possession of hazardous 
substances in this state. Except as provided in (b) of this subsection, the rate of 
the tax ((shall-be)) is seven-tenths of one percent multiplied by the wholesale 
value of the substance. Moneys collected under this subsection (1)(a) must be 


deposited in the model toxics control capital account. 
(b) Beginning July 1, 2019, the rate of the tax on petroleum products is one 


dollar and nine cents per barrel. The tax collected under this subsection (1)(b) on 
petroleum products must be deposited as follows, after first depositing the tax as 
provided in (c) of this subsection (1): 

(1) Sixty percent to the model toxics control operating account created under 
section 202 of this act; 

(1) Twenty-five percent to the model toxics control capital account created 
under section 203 of this act; and 

(iii) Fifteen percent to the model toxics control stormwater account created 
under section 204 of this act. 

(c) Until the beginning of the ensuing biennium after the enactment of an 
additive transportation funding act, fifty million dollars per biennium to the 
motor vehicle fund to be used exclusively for transportation stormwater 
activities and projects. For purposes of this subsection, "additive transportation 
funding act" means an act in which the combined total of new revenues 
deposited into the motor vehicle fund and the multimodal transportation account 
exceed two billion dollars per biennium attributable solely to an increase in 
revenue from the enactment of the act. 
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(d) The department must compile a list of petroleum products that are not 


easily measured on a per barrel basis. Petroleum products identified on the list 
are subject to the rate under (a) of this subsection in lieu of the volumetric rate 
under (b) of this subsection. The list will be made in a form and manner 
prescribed by the department and must be made available on the department's 
internet web site. In compiling the list, the department may accept technical 
assistance from persons that sell, market, or distribute petroleum products and 
consider any other resource the department finds useful in compiling the list. 


(2) ((Meneys-eelleeted-under-this-ehapter-shall 
eentro-aecounts-under-RCW-70.105D.070- 


@))) Chapter 82.32 RCW applies to the tax imposed in this chapter. The tax 
due dates, reporting periods, and return requirements applicable to chapter 82.04 
RCW apply equally to the tax imposed in this chapter. 

(3) Beginning July 1, 2020, and every July 1st thereafter, the rate specified 
in subsection (1)(b) of this section must be adjusted to reflect the percentage 
change in the implicit price deflator for nonresidential structures as published by 
the United States department of commerce, bureau of economic analysis for the 
most recent twelve-month period ending December 31st of the prior year. 

NEW SECTION. Sec. 202. A new section 15 added to chapter 70.105D 
RCW to read as follows: 

(1) The model toxics control operating account is hereby created in the state 
treasury. 

(2) Moneys in the model toxics control operating account must be used only 
to carry out the purposes of this chapter, including but not limited to the 
following: 

(a) The state's responsibility for hazardous waste planning, management, 
regulation, enforcement, technical assistance, and public education required 
under chapter 70.105 RCW; 

(b) The state's responsibility for solid waste planning, management, 
regulation, enforcement, technical assistance, and public education required 
under chapter 70.95 RCW; 

(c) The hazardous waste clean-up program required under this chapter; 

(d) State matching funds required under federal cleanup law; 

(e) Financial assistance for local programs and plans, including local solid 
waste financial assistance, in accordance with chapters 70.76, 70.95, 70.95C, 
70.951, and 70.105 RCW; 

(f) State government programs for the safe reduction, recycling, or disposal 
of paint and hazardous wastes from households, small businesses, and 
agriculture; 

(g) Oil and hazardous materials spill prevention, preparedness, training, and 
response activities; 

(h) Water and environmental health protection and monitoring programs; 

(1) Programs authorized under chapter 70.146 RCW; 

(j) A public participation program; 

(k) Development and demonstration of alternative management 
technologies designed to carry out the hazardous waste management priorities of 
RCW 70.105.150; 

(1) State agriculture and health programs for the safe use, reduction, 
recycling, or disposal of pesticides; 
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(m) Funding requirements to maintain receipt of federal funds under the 
federal solid waste disposal act (42 U.S.C. Sec. 6901 et seq.); 

(n) Air quality programs and actions for reducing public exposure to toxic 
air pollution; and 

(о) Petroleum-based plastic or expanded polystyrene foam debris clean-up 
activities in fresh or marine waters. 

(3) Except for unanticipated receipts under RCW 43.79.260 through 
43.79.282, moneys in model toxics control operating account may be spent only 
after appropriation by statute. 

(4) One percent of the moneys collected under RCW 82.21.030 must be 
allocated only for public participation grants to persons who may be adversely 
affected by a release or threatened release of a hazardous substance and to not- 
for-profit public interest organizations. The primary purpose of these grants is to 
facilitate the participation by persons and organizations in the investigation and 
remedying of releases or threatened releases of hazardous substances and to 
implement the state's solid and hazardous waste management priorities. No grant 
may exceed sixty thousand dollars. Grants may be renewed annually. Moneys 
appropriated for public participation that are not expended at the close of any 
biennium revert to the model toxics control operating account. 

(5) The department must adopt rules for grant or loan issuance and 
performance. 


NEW SECTION. Sec. 203. A new section is added to chapter 70.105D 
RCW to read as follows: 

(1) The model toxics control capital account is hereby created in the state 
treasury. 

(2) In addition to the funds deposited into the model toxics control capital 
account required under RCW 82.21.030, the following moneys must be 
deposited into the model toxics control capital account: 

(a) The costs of remedial actions recovered under this chapter, except as 
provided under RCW 70.105D.---(7) (section 2(7), chapter . . . (SHB 1290), 
Laws of 2019); 

(b) Penalties collected or recovered under this chapter; and 

(c) Any other money appropriated or transferred to the account by the 
legislature. 

(3) Moneys in the model toxics control capital account must be used for the 
improvement, rehabilitation, remediation, and cleanup of toxic sites and other 
capital-related expenditures for programs and activities identified in subsection 
(4) of this section. 

(4) Moneys in the model toxics control capital account may be used only for 
capital projects and activities that carry out the purposes of this chapter and for 
financial assistance to local governments or other persons to carry out those 
projects or activities, including but not limited to the following, generally in 
descending order of priority: 

(a) Remedial actions, including the following generally in descending order 
of priority: 

(1) Extended grant agreements entered into under subsection (5)(a) of this 
section; 
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(ii) Grants or loans to local governments for remedial actions, including 
planning for adaptive reuse of properties as provided for under subsection (5)(d) 
of this section. The department must prioritize funding of remedial actions at: 

(A) Facilities on the department's hazardous sites list with a high hazard 
ranking for which there is an approved remedial action work plan or an 
equivalent document under federal cleanup law; 

(B) Brownfield properties within a redevelopment opportunity zone if the 
local government is a prospective purchaser of the property and there is a 
department-approved remedial action work plan or equivalent document under 
the federal cleanup law; 

(11) Department-conducted remedial actions; 

(iv) Grants to persons intending to remediate contaminated real property for 
development of affordable housing; 

(v) Public funding to assist potentially liable persons to pay for the costs of 
remedial action in compliance with clean-up standards under RCW 
70.105D.030(2)(e) if: 

(A) The amount and terms of the funding are established under a settlement 
agreement under RCW 70.105D.040(4); and 

(B) The director has found that the funding will achieve both a substantially 
more expeditious or enhanced cleanup than would otherwise occur, and the 
prevention or mitigation of unfair economic hardship; 

(vi) Public funding to assist prospective purchasers to pay for the costs of 
remedial action in compliance with clean-up standards under RCW 
70.105D.030(2)(e) if: 

(A) The facility is located within a redevelopment opportunity zone 
designated under RCW 70.105D.150; 

(B) The amount and terms of the funding are established under a settlement 
agreement under RCW 70.105D.040(5); and 

(C) The director has found the funding will achieve a substantially more 
expeditious or enhanced cleanup than would otherwise occur, provide a public 
benefit in addition to cleanup commensurate with the scope of the public 
funding; and meet any additional criteria established in rule by the department; 
and 

(vii) To expedite multiparty clean-up efforts, purchase of remedial action 
cost-cap insurance; 

(b) Grants, or loans, or contracts to local governments for solid waste plans 
and programs under chapters 70.95, 70.95C, 70.951, 70.95G, 70.95M, and 
70.105 RCW. Funds must be allocated consistent with priorities and matching 
requirements in the respective chapters; 

(c) Toxic air pollutant reduction programs, including grants or loans to local 
governments for woodstoves and diesel; 

(d) Grants, loans, or contracts to local governments for hazardous waste 
plans and programs under chapters 70.76 and 70.105 RCW, including chemical 
action plan implementation. Funds must be allocated consistent with priorities 
and matching requirements in the respective chapters; and 

(е) Petroleum-based plastic or expanded polystyrene foam debris clean-up 
activities in fresh or marine waters. 

(5) The department may establish and administer a program to provide 
grants and loans to local governments for remedial actions, including planning 
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for adaptive reuse of contaminated properties. The department may not award a 
grant or loan for a remedial action unless the local government has obtained all 
of the required permits for the action within one year of the effective date of the 
enacted budget. To expedite cleanups throughout the state, the department may 
use the following strategies when providing grants to local governments under 
this subsection: 


(a) Enter into an extended grant agreement with a local government 
conducting remedial actions at a facility where those actions extend over 
multiple biennia and the total eligible cost of those actions exceeds twenty 
million dollars. The agreement is subject to the following limitations: 


(1) The initial duration of such an agreement may not exceed ten years. The 
department may extend the duration of such an agreement upon finding 
substantial progress has been made on remedial actions at the facility; 


(ii) Extended grant agreements may not exceed fifty percent of the total 
eligible remedial action costs at the facility; and 


(iii) The department may not allocate future funding to an extended grant 
agreement unless the local government has demonstrated to the department that 
funds awarded under the agreement during the previous biennium have been 
substantially expended or contracts have been entered into to substantially 
expend the funds; 


(b) Enter into a grant agreement with a local government conducting a 
remedial action that provides for periodic reimbursement of remedial action 
costs as they are incurred as established in the agreement; 


(c) Enter into a grant agreement with a local government prior to it 
acquiring a property or obtaining necessary access to conduct remedial actions, 
provided the agreement is conditioned upon the local government acquiring the 
property or obtaining the access in accordance with a schedule specified in the 
agreement; 


(d) Provide integrated planning grants to local governments to fund studies 
necessary to facilitate remedial actions at brownfield properties and adaptive 
reuse of properties following remediation. Eligible activities include, but are not 
limited to: Environmental site assessments; remedial investigations; health 
assessments; feasibility studies; site planning; community involvement; land use 
and regulatory analyses; building and infrastructure assessments; economic and 
fiscal analyses; and any environmental analyses under chapter 43.21C RCW; 


(е) Provide grants to local governments for remedial actions related to area- 
wide groundwater contamination. To receive the funding, the local government 
does not need to be a potentially liable person or be required to seek 
reimbursement of grant funds from a potentially liable person; 

(f) The director may alter grant matching requirements to create incentives 
for local governments to expedite cleanups when one of the following conditions 
exists: 

(1) Funding would prevent or mitigate unfair economic hardship imposed by 
the clean-up liability; 

(ii) Funding would create new substantial economic development, public 
recreational opportunities, or habitat restoration opportunities that would not 
otherwise occur; or 
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(11) Funding would create an opportunity for acquisition and redevelopment 
of brownfield property under RCW 70.105D.040(5) that would not otherwise 
occur; and 

(g) When pending grant applications under subsection (4)(d) and (e) of this 
section exceed the amount of funds available, designated redevelopment 
opportunity zones must receive priority for distribution of available funds. 

(6) Except for unanticipated receipts under RCW 43.79.260 through 
43.79.282, moneys in model toxics control capital account may be spent only 
after appropriation by statute. 


NEW SECTION. Sec. 204. A new section is added to chapter 70.105D 
RCW to read as follows: 

(1) The model toxics control stormwater account is hereby created in the 
state treasury. 

(2) Moneys in the model toxics control stormwater account must be used for 
operating and capital programs, activities, and projects identified in subsection 
(3) of this section directly relating to stormwater pollution control. 

(3) Moneys in the model toxics control stormwater account must be used 
only to carry out the operating and capital programs, activities, and projects 
directly relating to stormwater activities under sections 202 and 203 of this act, 
including but not limited to the following: 

(a) Stormwater pollution control projects and activities that protect or 
preserve existing remedial actions or prevent hazardous clean-up sites; 

(b) Stormwater financial assistance to local governments that assist in 
compliance to the purposes of this chapter. 

(4) Except for unanticipated receipts under RCW 43.79.260 through 
43.79.282, moneys in the model toxics control stormwater account may be spent 
only after appropriation by statute. 

Part Ш 


NEW SECTION. Sec. 301. (1) The office of financial management and the 
legislative evaluation and accountability program committee must identify 
changes to existing budgeting and reporting systems, including enterprise, 
internal, and public-facing systems, that will improve access to апа 
understanding of relevant model toxics control act account-related budget 
information available at the time governor-recommended and legislative budgets 
are released. In carrying out this work, the office of financial management and 
the legislative evaluation and accountability program committee must consult 
with legislative fiscal staff. 

(2) The office of financial management and the legislative evaluation and 
accountability program committee must identify proposed improvements and, as 
appropriate, necessary funding and legislative changes to the governor and 
legislature by September 1, 2020. To the extent possible, the office of financial 
management and the legislative evaluation and accountability program 
committee may implement low and no-cost changes during the 2019-2021 
biennium. 

(3) This section expires June 30, 2021. 


Part IV 


Sec. 401. RCW 70.105D.030 and 2013 2nd sp.s. c 1 s 6 are each amended 
to read as follows: 
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(1) The department may exercise the following powers in addition to any 
other powers granted by law: 

(a) Investigate, provide for investigating, or require potentially liable 
persons to investigate any releases or threatened releases of hazardous 
substances, including but not limited to inspecting, sampling, or testing to 
determine the nature or extent of any release or threatened release. If there is a 
reasonable basis to believe that a release or threatened release of a hazardous 
substance may exist, the department's authorized employees, agents, or 
contractors may enter upon any property and conduct investigations. The 
department shall give reasonable notice before entering property unless an 
emergency prevents such notice. The department may by subpoena require the 
attendance or testimony of witnesses and the production of documents or other 
information that the department deems necessary; 

(b) Conduct, provide for conducting, or require potentially liable persons to 
conduct remedial actions (including investigations under (a) of this subsection) 
to remedy releases or threatened releases of hazardous substances. In carrying 
out such powers, the department's authorized employees, agents, or contractors 
may enter upon property. The department ((shall)) must give reasonable notice 
before entering property unless an emergency prevents such notice. In 
conducting, providing for, or requiring remedial action, the department ((shaH)) 
must give preference to permanent solutions to the maximum extent practicable 
and ((shal)) must provide for or require adequate monitoring to ensure the 
effectiveness of the remedial action; 

(c) Indemnify contractors retained by the department for carrying out 
investigations and remedial actions, but not for any contractor's reckless or 
willful misconduct; 


(d) Carry out all state programs authorized under the federal cleanup law 
and the federal resource, conservation, and recovery act, 42 U.S.C. Sec. 6901 et 
seq., as amended; 

(e) Classify substances as hazardous substances for purposes of RCW 
70.105D.020 and classify substances and products as hazardous substances for 
purposes of RCW 82.21.020(1); 


(f) Issue orders or enter into consent decrees or agreed orders that include, 
or issue written opinions under (1) of this subsection that may be conditioned 
upon, environmental covenants where necessary to protect human health and the 
environment from a release or threatened release of a hazardous substance from 
a facility. Prior to establishing an environmental covenant under this subsection, 
the department ((shall) must consult with and seek comment from a city or 
county department with land use planning authority for real property subject to 
the environmental covenant; 

(g) Enforce the application of permanent and effective institutional controls 
that are necessary for a remedial action to be protective of human health and the 
environment and the notification requirements established in RCW 
70.105D.110, and impose penalties for violations of that section consistent with 
RCW 70.105D.050; 


(h) Require holders to conduct remedial actions necessary to abate an 
imminent ог substantial endangerment pursuant to RCW 
70.105D.020(22)(b)(41)(C); 
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(i) Provide informal advice and assistance to persons regarding the 
administrative and technical requirements of this chapter. This may include site- 
specific advice to persons who are conducting or otherwise interested in 
independent remedial actions. Any such advice or assistance ((shall-be)) is 
advisory only, and ((shaH)) is not ((be)) binding on the department. As a part of 
providing this advice and assistance for independent remedial actions, the 
department may prepare written opinions regarding whether the independent 
remedial actions or proposals for those actions meet the substantive 
requirements of this chapter or whether the department believes further remedial 
action is necessary at the facility. Nothing in this chapter may be construed to 
preclude the department from issuing a written opinion on whether further 
remedial action is necessary at any portion of the real property located within a 
facility, even if further remedial action is still necessary elsewhere at the same 
facility. Such a written opinion on a portion of a facility must also provide an 
opinion on the status of the facility as a whole. The department may collect, 
from persons requesting advice and assistance, the costs incurred by the 
department in providing such advice and assistance; however, the department 
((shall)) must, where appropriate, waive collection of costs in order to provide 
an appropriate level of technical assistance in support of public participation. 
The state, the department, and officers and employees of the state are immune 
from all liability, and no cause of action of any nature may arise from any act or 
omission in providing, or failing to provide, informal advice and assistance. The 
department must track the number of requests for reviews of planned or 
completed independent remedial actions and establish performance measures to 
track how quickly the department is able to respond to those requests. By 
November 1, 2015, the department must submit to the governor and the 
appropriate legislative fiscal and policy committees a report on achieving the 
performance measures and provide recommendations for improving 
performance, including staffing needs; 

(j) In fulfilling the objectives of this chapter, the department ((shall)) must 
allocate staffing and financial assistance in a manner that considers both the 
reduction of human and environmental risks and the land reuse potential and 
planning for the facilities to be cleaned up. This does not preclude the 
department from allocating resources to a facility based solely on human or 
environmental risks; 

(k) Establish model remedies for common categories of facilities, types of 
hazardous substances, types of media, or geographic areas to streamline and 
accelerate the selection of remedies for routine types of cleanups at facilities; 

(1) When establishing a model remedy, the department ((shall)) must: 

(A) Identify the requirements for characterizing a facility to select a model 
remedy, the applicability of the model remedy for use at a facility, and 
monitoring requirements; 

(B) Describe how the model remedy meets clean-up standards and the 
requirements for selecting a remedy established by the department under this 
chapter; and 

(C) Provide public notice and an opportunity to comment on the proposed 
model remedy and the conditions under which it may be used at a facility; 

(ii) When developing model remedies, the department ((shalJ)) must solicit 
and consider proposals from qualified persons. The proposals must, in addition 
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to describing the model remedy, provide the information required under 
(k)(i)(A) and (B) of this subsection; 

(iii) If a facility meets the requirements for use of a model remedy, ап 
analysis of the feasibility of alternative remedies 1s not required under this 
chapter. For department-conducted and department-supervised remedial actions, 
the department must provide public notice and consider public comments on the 
proposed use of a model remedy at a facility. The department may waive 
collection of its costs for providing a written opinion under (1) of this subsection 
on a cleanup that qualifies for and appropriately uses a model remedy; and 

(1) Take any other actions necessary to carry out the provisions of this 
chapter, including the power to adopt rules under chapter 34.05 RCW. 

(2) The department ((shaH)) must immediately implement all provisions of 
this chapter to the maximum extent practicable, including investigative and 
remedial actions where appropriate. The department ((shall)) must adopt, and 
thereafter enforce, rules under chapter 34.05 RCW to: 

(a) Provide for public participation, including at least (i) public notice of the 
development of investigative plans or remedial plans for releases or threatened 
releases and (ii) concurrent public notice of all compliance orders, agreed orders, 
enforcement orders, or notices of violation; 

(b) Establish a hazard ranking system for hazardous waste sites; 

(c) Provide for requiring the reporting by an owner or operator of releases of 
hazardous substances to the environment that may be a threat to human health or 
the environment within ninety days of discovery, including such exemptions 
from reporting as the department deems appropriate, however this requirement 
((shaH)) may not modify any existing requirements provided for under other 
laws; 

(d) Establish reasonable deadlines not to exceed ninety days for initiating an 
investigation of a hazardous waste site after the department receives notice or 
otherwise receives information that the site may pose a threat to human health or 
the environment and other reasonable deadlines for remedying releases or 
threatened releases at the site; 

(e) Publish and periodically update minimum clean-up standards for 
remedial actions at least as stringent as the clean-up standards under section 121 
of the federal cleanup law, 42 U.S.C. Sec. 9621, and at least as stringent as all 
applicable state and federal laws, including health-based standards under state 
and federal law; and 

(f) Apply industrial clean-up standards at industrial properties. Rules 
adopted under this subsection ((shall) must ensure that industrial properties 
cleaned up to industrial standards cannot be converted to nonindustrial uses 
without approval from the department. The department may require that a 
property cleaned up to industrial standards is cleaned up to a more stringent 
applicable standard as a condition of conversion to a nonindustrial use. Industrial 
clean-up standards may not be applied to industrial properties where hazardous 
substances remaining at the property after remedial action pose a threat to 
human health or the environment in adjacent nonindustrial areas. 

(3) To achieve and protect the state's long-term ecological health, the 
department ((shall)) must plan to clean up hazardous waste sites and prevent the 
creation of future hazards due to improper disposal of toxic wastes at a pace that 
matches the estimated cash resources in the ((stete-and-leeal-texies—-eentrel 
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account-created in RCW 
70105D470)) model toxics control capital account. Estimated cash resources 


must consider the annual cash flow requirements of major projects that receive 


и о 6 cross ee Dice: VA ADAC D 
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6» (4) Before September 20th of ach even- аса а the 
department ((shall)) must: 

(a) Develop a comprehensive ten-year financing report in coordination with 
all local governments with clean-up responsibilities that identifies the projected 
biennial hazardous waste site remedial action needs that are eligible for funding 
from the ((state-and-lecal-texies-eontrol-aecount-and 
stewardship-aeceunt)) model toxics control capital account; 

(b) Work with local governments to develop working capital reserves to be 
incorporated in the ten-year financing report; 

(c) Identify the projected remedial action needs for orphaned, abandoned, 
and other clean-up sites that are eligible for funding from the ((state-texies 
eentrel-aeeount)) model toxics control capital account; 

(d) Project the remedial action need, cost, revenue, and any recommended 
working capital reserve estimate to the next biennium's long-term remedial 
action needs from ((beth-the local and-state-texies-eentrol-aecount-and—the 

) model toxics control capital 
account, and submit this information to the appropriate standing fiscal and 
environmental committees of the senate and house of representatives. This 
submittal must also include a ranked list of such remedial action projects for 
((beth)) the model toxics control capital account((s)). The submittal must also 
identify separate budget estimates for large, multibiennia clean-up projects that 
exceed ten million dollars. The department ((shaH)) must prepare its ten-year 
capital budget plan that is submitted to the office of financial management to 
reflect the separate budget estimates for these large clean-up projects and include 
information on the anticipated private and public funding obligations for 
completion of the relevant projects. 

(((6))) (53 By December 1st of each odd-numbered year, the department 
must provide the legislature and the public a report of the department's activities 
supported by appropriations from the ((state and-leeal-texies-eentrel-aeceunts 

)) model toxics control operating, 
capital, and stormwater accounts. The report must be prepared and displayed in a 


13685 | 


Ch. 422 WASHINGTON LAWS, 2019 


manner that allows the legislature and the public to easily determine the 
statewide and local progress made in cleaning up hazardous waste sites under 
this chapter. The report must include, at a minimum: 

(a) The name, location, hazardous waste ranking, and a short description of 
each site on the hazardous sites list, and the date the site was placed on the 
hazardous waste sites list; and 

(b) For sites where there are state contracts, grants, loans, or direct 
investments by the state: 

(i) The amount of money from the ((state-andtoealtoxies control accounts 

)) model toxics control capital 
account used to conduct remedial actions at the site and the amount of that 
money recovered from potentially liable persons; 

(11) The actual or estimated start and end dates and the actual or estimated 
expenditures of funds authorized under this chapter for the following project 
phases: 

(A) Emergency or interim actions, if needed; 

(B) Remedial investigation; 

(C) Feasibility study and selection of a remedy; 

(D) Engineering design and construction of the selected remedy; 

(E) Operation and maintenance or monitoring of the constructed remedy; 
and 

(F) The final completion date. 

((€3)) (6) The department ((shal)) must establish a program to identify 
potential hazardous waste sites and to encourage persons to provide information 
about hazardous waste sites. 

(((9))) (7) For all facilities where an environmental covenant has been 
required under subsection (1)(f) of this section, including all facilities where the 
department has required an environmental covenant under an order, agreed 
order, or consent decree, or as a condition of a written opinion issued under the 
authority of subsection (1)(i) of this section, the department ((shal)) must 
periodically review the environmental covenant for effectiveness. ((Exeept-as 
etherwise-provided in-(e)-ef-this-subseetion;)) The department ((shall)) must 
conduct a review at least once every five years after an environmental covenant 
is recorded. 

(a) The review ((shaH)) must consist of, at a minimum: 

(1) A review of the title of the real property subject to the environmental 
covenant to determine whether the environmental covenant was properly 
recorded and, if applicable, amended or terminated; 

(11) A physical inspection of the real property subject to the environmental 
covenant to determine compliance with the environmental covenant, including 
whether any development or redevelopment of the real property has violated the 
terms of the environmental covenant; and 

(11) A review of the effectiveness of the environmental covenant in limiting 
or prohibiting activities that may interfere with the integrity of the remedial 
action or that may result in exposure to or migration of hazardous substances. 
This ((shaH)) must include a review of available monitoring data. 

(b) If an environmental covenant has been amended or terminated without 
proper authority, or if the terms of an environmental covenant have been 
violated, or if the environmental covenant is no longer effective in limiting or 
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prohibiting activities that may interfere with the integrity of the remedial action 
or that may result in exposure to or migration of hazardous substances, then the 
department ((shall) must take any and all appropriate actions necessary to 
ensure compliance with the environmental covenant and the policies and 
requirements of this chapter. 
((€—Fer—faeilities where an—environmental—cevenant—required—by—the 
CG3XG8-ef£-this-seetienowas-required-before-July 1; 


 G-Enter all required 


о аен 
т 


(Bj By June 30, 2009, fifty additional facilities: and 


reviews-atleast once every five years.) 

Sec. 402. RCW 70.105D.050 and 2013 2nd sp.s. c 1 s 8 are each amended 
to read as follows: 

(1) With respect to any release, or threatened release, for which the 
department does not conduct or contract for conducting remedial action and for 
which the department believes remedial action is in the public interest, the 
director ((вВаН)) must issue orders or agreed orders requiring potentially liable 
persons to provide the remedial action. Any liable person, or prospective 
purchaser who has entered into an agreed order under RCW 70.105D.040(6), 
who refuses, without sufficient cause, to comply with an order or agreed order of 
the director is liable in an action brought by the attorney general for: 

(a) Up to three times the amount of any costs incurred by the state as a result 
of the party's refusal to comply; and 

(b) A civil penalty of up to twenty-five thousand dollars for each day the 
party refuses to comply. 

The treble damages and civil penalty under this subsection apply to all recovery 
actions filed on or after March 1, 1989. 

(2) Any person who incurs costs complying with an order issued under 
subsection (1) of this section may petition the department for reimbursement of 
those costs. If the department refuses to grant reimbursement, the person may 
within thirty days thereafter file suit and recover costs by proving that he or she 
was not a liable person under RCW 70.105D.040 and that the costs incurred 
were reasonable. 

(3) The attorney general ((shalt)) must seek, by filing an action if necessary, 
to recover the amounts spent by the department for investigative and remedial 
actions and orders, and agreed orders, including amounts spent prior to March 1, 
1989. 

(4) The attorney general may bring an action to secure such relief as 1s 
necessary to protect human health and the environment under this chapter. 

(5)(a) Any person may commence a civil action to compel the department to 
perform any nondiscretionary duty under this chapter. At least thirty days before 
commencing the action, the person must give notice of intent to sue, unless a 
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substantial endangerment exists. The court may award attorneys' fees and other 
costs to the prevailing party in the action. 

(b) Civil actions under this section and RCW 70.105D.060 may be brought 
in the superior court of Thurston county or of the county in which the release or 
threatened release exists. 

(6) Any person who fails to provide notification of releases consistent with 
RCW 70.105D.110 or who submits false information is liable in an action 
brought by the attorney general for a civil penalty of up to five thousand dollars 
per day for each day the party refuses to comply. 

(7) Any person who owns real property or lender holding a mortgage on real 
property that is subject to a lien filed under RCW 70.105D.055 may petition the 
department to have the lien removed or the amount of the lien reduced. If, after 
consideration of the petition and the information supporting the petition, the 
department decides to deny the request, the person may, within ninety days after 
receipt of the department's denial, file suit for removal or reduction of the lien. 
The person is entitled to removal of a lien filed under RCW 70.105D.055(2)(a) if 
they can prove by a preponderance of the evidence that the person is not a liable 
party under RCW 70.105D.040. The person is entitled to a reduction of the 
amount of the lien if they can prove by a preponderance of the evidence: 

(a) For liens filed under RCW 70.105D.055(2)(a), the amount of the lien 
exceeds the remedial action costs the department incurred related to cleanup of 
the real property; and 

(b) For liens filed under RCW 70.105D.055(2)(c), the amount of the lien 
exceeds the remedial action costs the department incurred related to cleanup of 
the real property or exceeds the increase of the fair market value of the real 
property solely attributable to the remedial action conducted by the department. 

(8) The expenditure of moneys under the ((state-and-leeal-texies eentrel)) 
model toxics control operating, capital. and stormwater accounts created in 
((RCW-70-105D-70 70. nd the-eny ева ew h 
aecount-ereated-in-RCW—70. 105D. 120) sections 202 опен 204 of this dt 
does not alter the liability of any person under this chapter, or the authority of the 
department under this chapter, including the authority to recover those moneys. 


Sec. 403. RCW 70.754.060 and 2018 c 286 s 7 are each amended to read 
as follows: 

A manufacturer of class B firefighting foam in violation of RCW 
70.75А.020 or 70.754.040 or a person in violation of RCW 70.754.010 or 
770.754.030 is subject to a civil penalty not to exceed five thousand dollars for 
each violation in the case of a first offense. Manufacturers, local governments, or 
persons that are repeat violators are subject to a civil penalty not to exceed ten 
thousand dollars for each repeat offense. Penalties collected under this section 
must be deposited in the ((state)) model toxics control operating account created 
in ((RCW-70-105D.070)) section 202 of this act. 


Sec. 404. RCW 70.76.100 and 2007 c 65 s 11 are each amended to read as 
follows: 

(1) Enforcement of this chapter must rely on notification and information 
exchange between the department and manufacturers. The department ((shall)) 
must achieve compliance with this chapter using the following enforcement 
sequence: 
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(a) Before the effective date of the product prohibition in RCW 70.76.020 or 
70.76.030, the department ((shaH)) must prepare and distribute information to 
in-state manufacturers and out-of-state manufacturers, to the maximum extent 
practicable, to assist them in identifying products prohibited for manufacture, 
sale, or distribution under this chapter. 

(b) The department may request a certificate of compliance from a 
manufacturer. A certificate of compliance attests that a manufacturer's product or 
products meets the requirements of this chapter. 

(c) The department may issue a warning letter to a manufacturer that 
produces, sells, or distributes prohibited products in violation of this chapter. 
The department ((shall)) must offer information or other appropriate assistance 
to the manufacturer in complying with this chapter. If, after one year, compliance 
is not achieved, penalties may be assessed under subsection (3) of this section. 

(2) A manufacturer that knowingly produces, sells, or distributes a product 
prohibited from manufacture, sale, or distribution in this state under this chapter 
((shall)) must recall the product and reimburse the retailer or any other purchaser 
for the product and any applicable shipping and handling for returning the 
products. 

(3) A manufacturer of products containing PBDEs in violation of this 
chapter is subject to a civil penalty not to exceed one thousand dollars for each 
violation in the case of a first offense. Manufacturers who are repeat violators 
are subject to a civil penalty not to exceed five thousand dollars for each repeat 
offense. Penalties collected under this section must be deposited in the ((state)) 
model toxics control operating account created in ((RCW-70-105D.070)) section 
202 of this act. 


Sec. 405. RCW 70.95M.080 and 2003 c 260 s 9 are each amended to read 
as follows: 

A violation of this chapter is punishable by a civil penalty not to exceed one 
thousand dollars for each violation in the case of a first violation. Repeat 
violators are liable for a civil penalty not to exceed five thousand dollars for each 
repeat violation. Penalties collected under this section must be deposited in the 
((state)) model toxics control operating account created in ((RCW 
70-105D.070)) section 202 of this act. 


Sec. 406. RCW 70.95M.120 and 2003 c 260 s 11 are each amended to read 
as follows: 

Any fiscal impact on the department or the department of health that results 
from the implementation of this chapter must be paid for out of funds that are 
appropriated by the legislature from the ((state)) model toxics control operating 
account for the implementation of the department's persistent bioaccumulative 
toxic chemical strategy. 


Sec. 407. RCW 70.240.050 and 2016 c 176 s 4 are each amended to read as 
follows: 

(1) A manufacturer of products that are restricted under this chapter must 
notify persons that sell the manufacturer's products in this state about the 
provisions of this chapter no less than ninety days prior to the effective date of 
the restrictions. 

(2) A manufacturer that produces, sells, or distributes a product prohibited 
from manufacture, sale, or distribution in this state under this chapter ((=ВаН)) 
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must recall the product and reimburse the retailer or any other purchaser for the 
product. 

(3) A manufacturer of products in violation of this chapter is subject to a 
civil penalty not to exceed five thousand dollars for each violation in the case of 
a first offense. Manufacturers who are repeat violators are subject to a civil 
penalty not to exceed ten thousand dollars for each repeat offense. Penalties 
collected under this section must be deposited in the ((state)) model toxics 
control operating account created in ((RCW—70-105D.070)) section 202 of this 
act. 

(4) Retailers who unknowingly sell products that are restricted from sale 
under this chapter are not liable under this chapter. 

(5) The sale or purchase of any previously owned products containing a 
chemical restricted under this chapter made in casual or isolated sales as defined 
in RCW 82.04.040, or by a nonprofit organization, is exempt from this chapter. 


Sec. 408. RCW 70.270.050 and 2009 c 243 s 5 are each amended to read as 
follows: 

(1) An initial violation of RCW 70.270.030(1) 1s punishable by a civil 
penalty not to exceed five hundred dollars. Subsequent violations of RCW 
70.270.030(1) are punishable by civil penalties not to exceed one thousand 
dollars for each violation. 

(2) Penalties collected under this section must be deposited in the ((state)) 
model toxics control operating account created іп ((RCW—70-105D:070)) section 
202 of this act. 


Sec. 409. RCW 70.285.090 and 2010 c 147 s 9 are each amended to read as 
follows: 

(1) The department ((shal?)) must enforce this chapter. The department may 
periodically purchase and test brake friction material sold or offered for sale in 
Washington state to verify that the material complies with this chapter. 

(2) Enforcement of this chapter by the department must rely on notification 
and information exchange between the department and manufacturers, 
distributors, and retailers. The department ((shaH)) must issue one warning letter 
by certified mail to a manufacturer, distributor, or retailer that sells or offers to 
sell brake friction material in violation of this chapter, and offer information or 
other appropriate assistance regarding compliance with this chapter. Once a 
warning letter has been issued to a distributor or retailer for violations under 
subsections (3) and (5) of this section, the department need not provide warning 
letters for subsequent violations by that distributor or retailer. For the purposes 
of subsection (6) of this section, a warning letter serves as notice of the violation. 
If compliance is not achieved, the department may assess penalties under this 
section. 

(3) A brake friction material distributor or retailer that violates this chapter 
is subject to a civil penalty not to exceed ten thousand dollars for each violation. 
Brake friction material distributors or retailers that sell brake friction material 
that is packaged consistent with RCW 70.285.080(2)(b) are not in violation of 
this chapter. However, if the department conclusively proves that the brake 
friction material distributor or retailer was aware that the brake friction material 
being sold violates RCW 70.285.030 or 70.285.050, the brake friction material 
distributor or retailer is subject to civil penalties according to this section. 
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(4) A brake friction material manufacturer that knowingly violates this 
chapter ((shall)) must recall the brake friction material and reimburse the brake 
friction distributor, retailer, or any other purchaser for the material and any 
applicable shipping and handling charges for returning the material. A brake 
friction material manufacturer that violates this chapter is subject to a civil 
penalty not to exceed ten thousand dollars for each violation. 


(5) A motor vehicle distributor or retailer that violates this chapter is subject 
to a civil penalty not to exceed ten thousand dollars for each violation. A motor 
vehicle distributor or retailer is not in violation of this chapter for selling a 
vehicle that was previously sold at retail and that contains brake friction material 
failing to meet the requirements of this chapter. However, if the department 
conclusively proves that the motor vehicle distributor or retailer installed brake 
friction material that violates RCW 70.285.030, 70.285.050, or 70.285.080(2)(b) 
on the vehicle being sold and was aware that the brake friction material violates 
RCW 70.285.030, 70.285.050, or 70.285.080(2)(b), the motor vehicle distributor 
or retailer is subject to civil penalties under this section. 


(6) A motor vehicle manufacturer that violates this chapter must notify the 
registered owner of the vehicle within six months of knowledge of the violation 
and must replace at no cost to the owner the noncompliant brake friction 
material with brake friction material that complies with this chapter. A motor 
vehicle manufacturer that fails to provide the required notification to registered 
owners of the affected vehicles within six months of knowledge of the violation 
is subject to a civil penalty not to exceed one hundred thousand dollars. A motor 
vehicle manufacturer that fails to provide the required notification to registered 
owners of the affected vehicles after twelve months of knowledge of the 
violation is subject to a civil penalty not to exceed ten thousand dollars per 
vehicle. For purposes of this section, "motor vehicle manufacturer" does not 
include a vehicle dealer defined under RCW 46.70.011 and required to be 
licensed as a vehicle dealer under chapter 46.70 RCW. 

(7) Before the effective date of the prohibitions in RCW 70.285.030 or 
70.285.050, the department ((shaH)) must prepare and distribute information 
about the prohibitions to manufacturers, distributors, and retailers to the 
maximum extent practicable. 

(8) All penalties collected under this chapter must be deposited in the 
((state)) model toxics control operating account created іп ((RCW 
70-105D.070)) section 202 of this act. 


Sec. 410. RCW 70.280.050 and 2010 с 14055 are each amended to read as 
follows: 


Expenses to cover the cost of administering this chapter ((shalt)) must be 
paid from the ((fstate})) model toxics control operating account under ((RCW. 
70-105D.070)) section 202 of this act. 


Sec. 411. RCW 70.300.040 and 2011 c 248 s 5 are each amended to read as 
follows: 
(1) The department ((shal?)) must enforce the requirements of this chapter. 


(2)(a) A person or entity that violates this chapter is subject to a civil 
penalty. The department may assess and collect a civil penalty of up to ten 
thousand dollars per day per violation. 
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(b) All penalties collected by the department under this chapter must be 
deposited in the ((state)) model toxics control operating account created in 
((RCW-70-105D.070)) section 202 of this act. 


Sec. 412. RCW 90.71.370 and 2011 1st sp.s. c 50 s 977 are each amended 
to read as follows: 

(1) By December 1, 2008, and by September 1st of each even-numbered 
year beginning in 2010, the council ((6Ва )) must provide to the governor and 
the appropriate fiscal committees of the senate and house of representatives its 
recommendations for the funding necessary to implement the action agenda in 
the succeeding biennium. The recommendations ((shall)) must: 

(a) Identify the funding needed by action agenda element; 

(b) Address funding responsibilities among local, state, and federal 
governments, as well as nongovernmental funding; and 

(c) Address funding needed to support the work of the partnership, the 
panel, the ecosystem work group, and entities assisting in coordinating local 
efforts to implement the plan. 

(2) In the 2008 report required under subsection (1) of this section, the 
council ((shaH)) must include recommendations for projected funding needed 
through 2020 to implement the action agenda; funding needs for science panel 
staff; identify methods to secure stable and sufficient funding to meet these 
needs; and include proposals for new sources of funding to be dedicated to Puget 
Sound protection and recovery. In preparing the science panel staffing proposal, 
the council ((shall)) must consult with the panel. 

(3) By November 1st of each odd-numbered year beginning in 2009, the 
council ((shaH)) must produce a state of the Sound report that includes, at a 
minimum: 

(a) An assessment of progress by state and nonstate entities in implementing 
the action agenda, including accomplishments in the use of state funds for action 
agenda implementation; 

(b) A description of actions by implementing entities that are inconsistent 
with the action agenda and steps taken to remedy the inconsistency; 

(c) The comments by the panel on progress in implementing the plan, as 
well as findings arising from the assessment and monitoring program; 

(d) A review of citizen concerns provided to the partnership and the 
disposition of those concerns; 

(e) A review of the expenditures of funds to state agencies for the 
implementation of programs affecting the protection and recovery of Puget 
Sound, and an assessment of whether the use of the funds is consistent with the 
action agenda; and 

(f) An identification of all funds provided to the partnership, and 
recommendations as to how future state expenditures for all entities, including 
the partnership, could better match the priorities of the action agenda. 

(4)(a) The council ((shaH)) must review state programs that fund facilities 
and activities that may contribute to action agenda implementation. By 
November 1, 2009, the council ((shalt)) must provide initial recommendations 
regarding program changes to the governor and appropriate fiscal and policy 
committees of the senate and house of representatives. By November 1, 2010, 
the council ((shaH)) must provide final recommendations regarding program 
changes, including proposed legislation to implement the recommendation, to 
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the governor and appropriate fiscal and policy committees of the senate and 
house of representatives. 

(b) The review іп this subsection ((shall)) must be conducted with the active 
assistance and collaboration of the agencies administering these programs, and 
in consultation with local governments and other entities receiving funding from 
these programs: 

(1) Water pollution control facilities financing, chapter 70.146 RCW; 

(ii) The water pollution control revolving fund, chapter 90.504 RCW; 

(iii) The public works assistance account, chapter 43.155 RCW; 

(iv) The aquatic lands enhancement account, RCW 79.105.150; 

(v) The ((statectexies-eentrel-aeeeunt-and-leeal-texies-eentrel-aecount)) 
model toxics control operating, capital, and stormwater accounts and clean-up 
program, chapter 70.105D RCW; 

(vi) The acquisition of habitat conservation and outdoor recreation land, 
chapter 794.15 RCW; 

(vii) The salmon recovery funding board, RCW 77.85.110 through 
77.85.150; 

(viii) The community economic revitalization board, chapter 43.160 RCW; 

(ix) Other state financial assistance to water quality-related projects and 
activities; and 

(x) Water quality financial assistance from federal programs administered 
through state programs or provided directly to local governments in the Puget 
Sound basin. 

(c) The council's review ((shaH)) must include but not be limited to: 

(1) Determining the level of funding and types of projects and activities 
funded through the programs that contribute to implementation of the action 
agenda; 

(11) Evaluating the procedures and criteria in each program for determining 
which projects and activities to fund, and their relationship to the goals and 
priorities of the action agenda; 

(11) Assessing methods for ensuring that the goals and priorities of the 
action agenda are given priority when program funding decisions are made 
regarding water quality-related projects and activities in the Puget Sound basin 
and habitat-related projects and activities in the Puget Sound basin; 

(iv) Modifying funding criteria so that projects, programs, and activities that 
are inconsistent with the action agenda are ineligible for funding; 

(v) Assessing ways to incorporate a strategic funding approach for the 
action agenda within the outcome-focused performance measures required by 
RCW 43.41.270 in administering natural resource-related and environmentally 
based grant and loan programs. 

(5) During the 2009-2011 fiscal biennium, the council's review must result 
in a ranking of projects affecting the protection and recovery of the Puget Sound 
basin that are proposed in the governor's capital budget submitted under RCW 
43.88.060. The ranking ((shaH)) must include recommendations for reallocation 
of total requested funds for Puget Sound basin projects to achieve the greatest 
positive outcomes for protection and recovery of Puget Sound and ((shaH)) must 
be submitted to the appropriate fiscal committees of the legislature no later than 
February 1, 2011. 
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(6) During the 2011-2013 fiscal biennium, the council ((shaH)) must by 
November 1, 2012, produce the state of the Sound report as defined in 
subsection (3) of this section. 


Sec. 413. RCW 70.105D.130 and 2010 Ist sp.s. с 37 s 947 are each 
amended to read as follows: 

(1) The cleanup settlement account is created in the state treasury. The 
account is not intended to replace the ((state)) model toxics control capital 
account established under (REW—70405D-070)) section 203 of this act. All 
receipts from the sources identified in subsection (2) of this section must be 
deposited into the account. Moneys in the account may be spent only after 
appropriation. Expenditures from the account may be used only as identified in 
subsection (4) of this section. 

(2) The following receipts must be deposited into the cleanup settlement 
account: 

(a) Receipts from settlements or court orders that direct payment to the 
account and resolve a person's liability or potential liability under this chapter 
for either or both of the following: 

(1) Conducting future remedial action at a specific facility, if it is not feasible 
to require the person to conduct the remedial action based on the person's 
financial insolvency, limited ability to pay, or insignificant contribution under 
RCW 70.105D.040(4)(a); 

(11) Assessing or addressing the injury to natural resources caused by the 
release of a hazardous substance from a specific facility; and 

(b) Receipts from investment of the moneys in the account. 

(3) If a settlement or court order does not direct payment of receipts 
described in subsection (2)(a) of this section into the cleanup settlement account, 
then the receipts from any payment to the state must be deposited into the 
((state)) model toxics control capital account. 

(4) Expenditures from the cleanup settlement account may only be used to 
conduct remedial actions at the specific facility or to assess or address the injury 
to natural resources caused by the release of hazardous substances from that 
facility for which the moneys were deposited in the account. Conducting 
remedial actions or assessing or addressing injury to natural resources includes 
direct expenditures and indirect expenditures such as department oversight costs. 
During the 2009-2011 fiscal biennium, the legislature may transfer excess fund 
balances in the account into the state efficiency and restructuring account. 
Transfers of excess fund balances made under this section ((shaH)) тау be made 
only to the extent amounts transferred with required repayments do not impair 
the ten-year spending plan administered by the department of ecology for 
environmental remedial actions dedicated for any designated clean-up site 
associated with the Everett smelter and Tacoma smelter, including plumes, or 
former Asarco mine sites. The cleanup settlement account must be repaid with 
interest under provisions of the state efficiency and restructuring account. 

(5) The department ((shaH)) must track moneys received, interest earned, 
and moneys expended separately for each facility. 

(6) After the department determines that all remedial actions at a specific 
facility, and all actions assessing or addressing injury to natural resources caused 
by the release of hazardous substances from that facility, аге completed, 
including payment of all related costs, any moneys remaining for the specific 
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facility must be transferred to the ((state)) model toxics control capital account 
established under ((RCW-70-105D.070)) section 203 of this act. 

(7) The department ((shaH)) must provide the office of financial 
management and the fiscal committees of the legislature with a report by 
October 31st of each year regarding the activity within the cleanup settlement 
account during the previous fiscal year. 


Sec. 414. RCW 70.105D.140 and 2013 2nd sp.s. c 1 s 3 are each amended 
to read as follows: 

(1) The brownfield redevelopment trust fund account is created in the state 
treasury. All receipts from the sources identified in subsection (2) of this section 
must be deposited into the account. Moneys in the account may be spent only 
after appropriation. Expenditures from the account may be used only as 
identified in subsection (4) of this section. 

(2) The following receipts must be deposited into the brownfield 
redevelopment trust fund account: 

(a) Moneys appropriated by the legislature to the account for a specific 
redevelopment opportunity zone established under RCW 70.105D.150 or a 
specific brownfield renewal authority established under RCW 70.105D.160; 

(b) Moneys voluntarily deposited in the account for a specific 
redevelopment opportunity zone or a specific brownfield renewal authority; and 

(c) Receipts from settlements or court orders that direct payment to the 
account for a specific redevelopment opportunity zone to resolve a person's 
liability or potential liability under this chapter. 

(3) If a settlement or court order does not direct payment of receipts 
described in subsection (2)(c) of this section into the brownfield redevelopment 
trust fund account, then the receipts from any payment to the state must be 
deposited into the ((state)) model toxics control capital account established 
under ((RCW-0-105D.070)) section 203 of this act. 

(4) Expenditures from the brownfield redevelopment trust fund account 
may only be used for the purposes of remediation and cleanup at the specific 
redevelopment opportunity zone or specific brownfield renewal authority for 
which the moneys were deposited in the account. 

(5) The department ((shaH)) must track moneys received, interest earned, 
and moneys expended separately for each facility. 

(6) The account must retain its interest earnings in accordance with RCW 
43.84.092. 

(7) The local government designating the redevelopment opportunity zone 
under RCW 70.105D.150 or the associated brownfield renewal authority created 
under RCW 70.105D.160 must be the beneficiary of the deposited moneys. 

(8) All expenditures must be used to conduct remediation and cleanup 
consistent with a plan for the remediation and cleanup of the properties or 
facilities approved by the department under this chapter. All expenditures must 
meet the eligibility requirements for the use by local governments under the 
rules for remedial action grants adopted by the department under this chapter, 
including requirements for the expenditure of nonstate match funding. 

(9) Beginning October 31, 2015, the department must provide a biennial 
report to the office of financial management and the legislature regarding the 
activity for each specific redevelopment opportunity zone or specific brownfield 
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renewal authority for which specific legislative appropriation was provided in 
the previous two fiscal years. 


(10) After the department determines that all remedial actions within the 
redevelopment opportunity zone identified in the plan approved under 
subsection (8) of this section are completed, including payment of all cost 
reasonably attributable to the remedial actions and cleanup, any remaining 
moneys must be transferred to the ((state)) model toxics control capital account 
established under ((ЕСУ/-70:10549-070)) section 203 of this act. 


(11) If the department determines that substantial progress has not been 
made on the plan approved under subsection (8) of this section for a 
redevelopment opportunity zone or specific brownfield renewal authority for 
which moneys were deposited in the account within six years, or that the 
brownfield renewal authority is no longer a viable entity, then all remaining 
moneys must be transferred to the ((state)) model toxics control operating 
account established under ((RCW-70-105D.070)) sections 202 of this act. 


(12) The department is authorized to adopt rules to implement this section. 


NEW SECTION. Sec. 415. The following acts or parts of acts are each 
repealed: 


(1) RCW 70.105D.170 (Environmental legacy stewardship account) and 
2013 2nd sp.s. c 28 $ 1, 2013 2nd sp.s. с 19 $ 7042, 2013 2nd sp.s. c4 $ 991, & 
2013 2nd sp.s. c 1 s 10; and 


(2) RCW 70.105D.070 (Toxics control accounts) апа 2019 с... (SHB 
1290) s 4, 2018 c 299 s 911, 2017 3rd ѕр.ѕ. c 1 s 980, & 2016 sp.s. с 36 s 943. 


NEW SECTION. Sec. 416. Any residual balance of funds remaining in the 
state toxics control account repealed by section 415 of this act on the effective 
date of this section must be transferred to the model toxics control operating 
account created in section 202 of this act. 


NEW SECTION. Sec. 417. Any residual balance of funds remaining in the 
local toxics control account repealed by section 415 of this act on the effective 
date of this section must be transferred to the model toxics control capital 
account created in section 203 of this act. 


NEW SECTION. Sec. 418. Any residual balance of funds remaining in the 
environmental legacy stewardship account repealed by section 415 of this act on 
the effective date of this section must be transferred to the model toxics control 
stormwater account created in section 204 of this act. 


NEW SECTION. Sec. 419. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2019. 


Passed by the Senate April 25, 2019. 

Passed by the House April 27, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 
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CHAPTER 423 
[Engrossed Substitute Senate Bill 5997] 
TAX REVENUE--NONRESIDENT SALES AND USE TAX EXEMPTION AND FAILURE TO 
REGISTER VEHICLES, AIRCRAFT, AND VESSELS 
AN ACT Relating to increasing revenues by revising tax preferences and enforcement 
processes; amending RCW 82.08.0273, 47.68.255, and 88.02.400; reenacting and amending RCW 


46.16A.030; adding a new section to chapter 10.05 RCW; creating a new section; prescribing 
penalties; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
PARTI 
Narrowing the Nonresident Sales and Use Tax Exemption 


бес. 101. RCW 82.08.0273 and 2014 с 140 $ 17 are each amended to read 
as follows: 

(1) (CFhe-taxdevied-by-RCW-82.08.020-dees-net-apply-te)) Subject to Һе 
conditions and limitations in this section, an exemption from the tax levied by 
RCW 82.08.020 in the form of a remittance from the department is provided for 
sales to nonresidents of this state of tangible personal property, digital goods, 
and digital codes((wher)). The exemption only applies if: 

(a) The property is for use outside this state; 

(b) The purchaser is a bona fide resident of a province or territory of Canada 
or a state, territory, or possession of the United States, other than the state of 
Washington; and 

(1) Such state, possession, territory, or province does not impose, ог have 
imposed on its behalf, a generally applicable retail sales tax, use tax, value added 
tax, gross receipts tax on retailing activities, or similar generally applicable tax, 
of three percent or more; or 

(11) If imposing a tax described in (b)(i) of this subsection, provides an 
exemption for sales to Washington residents by reason of their residence; and 

(c) The purchaser agrees, when requested, to grant the department of 
revenue access to such records and other forms of verification at ((his-er-her)) 
the purchaser's place of residence to assure that such purchases are not first used 
substantially in the state of Washington. 

(2) Notwithstanding anything to the contrary in this chapter, if parts or other 
tangible personal property are installed by the seller during the course of 
repairing, cleaning, altering, or improving motor vehicles, trailers, or campers 
and the seller makes a separate charge for the tangible personal property, the tax 
levied by RCW 82.08.020 does not apply to the separately stated charge to a 
nonresident purchaser for the tangible personal property but only if the seller 
certifies in writing to the purchaser that the separately stated charge does not 
exceed either the seller's current publicly stated retail price for the tangible 
personal property or, if no publicly stated retail price 1s available, the seller's cost 
for the tangible personal property. However, the exemption provided by this 
section does not apply if tangible personal property is installed by the seller 
during the course of repairing, cleaning, altering, or improving motor vehicles, 
trailers, or campers and the seller makes a single nonitemized charge for 
providing the tangible personal property and service. All of the ((requirements)) 
provisions in subsections (1) and (3) through (((6))) (7) of this section apply to 
this subsection. 
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(3)(a) Any person claiming exemption from retail sales tax under the 
provisions of this section must ((display_preef of his-or-her-eurrent-nonresident 
)) pay the state and local sales tax to the seller at 
the time of purchase and then request a remittance from the department in 
accordance with this subsection and subsection (4) of this section. A request for 
remittance must include proof of the person's status as a nonresident at the time 
of the purchase for which a remittance is requested. The request for a remittance 
must also include any additional information and documentation as required by 
the department, which may include a description of the item purchased for which 
a remittance is requested, the sales price of the item, the amount of sales tax paid 
on the item, the date of the purchase, the name of the seller and the physical 
address where the sale took place, and copies of sales receipts showing the 
qualified purchases. 


(b) Acceptable proof of a nonresident person's status includes one piece of 
identification such as a valid driver's license from the jurisdiction in which the 
out-of-state residency is claimed or a valid identification card which has a 
photograph of the holder and is issued by the out-of-state jurisdiction. 
Identification under this subsection (3)(b) must show the holder's residential 
address and have as one of its legal purposes the establishment of residency in 
that out-of-state jurisdiction. 


((C£c)Hn-Heu-ef-furnishing-proof-of-a-persen's 


nenresident-status-under-(b)-of 
> лыны лан Mr 


Gompliengo dveabsaction- CNC) ofthis section.) 

(4)(a) 52-02-2112 
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displayine—prooef_ef identification _noet—his—or—her—own,_or—counterfert 
identifeation with intent tetolate the _provisions-_of this section is-sullty ofa 
au p dS ыы о 


p 222 1n-addition; 
both-the-purchaser 


and—the—vendor-are-liable-for-any-penalties-and—interest 
assessable-under-chapter-82.32- RCW- 

G»)) (i) Beginning January 1, 2020, through December 31, 2020, a person 
may request a remittance from the department for state sales taxes paid by the 
person on qualified retail purchases made іп Washington between July 1, 2019, 
and December 31, 2019. 

(ii) Beginning January 1, 2021, a person may request a remittance from the 
department during any calendar year for state sales taxes paid by the person on 
qualified retail purchases made in Washington during the immediately preceding 
calendar year only. No application may be made with respect to purchases made 
before the immediately preceding calendar year. 

(b) The remittance request, including proof of nonresident status and any 
other documentation and information required by the department, must be 
provided in a form and manner as prescribed by the department. Only one 
remittance request may be made by a person per calendar year. 

(c) The total amount of a remittance request must be at least twenty-five 
dollars. The department must deny any request for a remittance that 15 less than 
twenty-five dollars. 

(d) The department will examine the applicant's proof of nonresident status 
and any other documentation and information as required in the application to 
determine whether the applicant is entitled to a remittance under this section. 

(5)(a) Any person making fraudulent statements to the department, which 
includes the offer of fraudulent or fraudulently procured identification or 
fraudulent sales receipts, in order to receive a remittance of retail sales tax is 
guilty of perjury under chapter 94.72 RCW and is ineligible to receive any 
further remittances from the department under this section. 

b) Any person obtaining a remittance of retail sales tax from the 
department by providing proof of identification or sales receipts not the person's 
own, or counterfeit identification or sales receipts is (1) liable for repayment of 
the remittance, including interest as provided in chapter 82.32 RCW from the 
date the remittance was transmitted to the person until repaid in full, (i1) liable 
for a civil penalty equal to the greater of one hundred dollars or the amount of 
the remittance obtained in violation of this subsection (5)(b), and (iii) ineligible 
to receive any further remittances from the department under this section. 

(c) Any person assisting another person in obtaining a remittance of retail 
sales tax in violation of (b) of this subsection is jointly and severally liable for 
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amounts due under (b) of this subsection and is also ineligible to receive any 


further remittances from the department under this section. 


(6) A person who receives a refund of sales tax from the seller for any 
reason with respect to a purchase made in this state is not entitled to a remittance 
for the tax paid on the purchase. A person who receives both a remittance under 
this section and а refund of sales tax from the seller with respect to the same 
purchase must immediately repay the remittance to the department. Interest as 
provided in chapter 82.32 RCW applies to amounts due under this section from 
the date that the department made the remittance until the amount due under this 
subsection is paid to the department. A person who receives a remittance with 
respect to a purchase for which the person had, at the time the person submitted 
the application for a remittance, already received a refund of sales tax from the 
seller is also liable for a civil penalty equal to the greater of one hundred dollars 
or the amount of the remittance obtained in violation of this subsection and is 
ineligible to receive any further remittances from the department under this 
section. 


(7) The exemption provided by this section is only for the state portion of 
the sales tax. For purposes of this section, the state portion of the sales tax 1s not 
reduced by any local sales tax that is deducted or credited against the state sales 
tax as provided by law. 


(8) The exemption in this section does not apply to sales of marijuana, 
useable marijuana, or marijuana-infused products. 


PART II 


Creating a Deferred Finding Program for Nonpayment of License Fees and 
Taxes for Vehicle, Vessel, and Aircraft Registration 


NEW SECTION. Sec. 201. (1) The legislature finds that counties that 
border other states and Canada experience a significant problem of residents of 
Washington state who evade taxes and fees by failing to register their vehicles, 
aircraft, and vessels in Washington state. According to a 2007 Washington State 
University study, the department of revenue lost eighty million dollars over the 
previous five years to persons avoiding taxes and fees in this manner. It was also 
estimated in the study that twenty thousand vehicles were illegally registered in 
Oregon to residents of Clark county, Washington. The problem has undoubtedly 
grown worse in the decade since the study was completed resulting in hundreds 
of millions of dollars in lost revenue to state and local coffers as these new 
residents fail to pay their fair share for public services. Moreover, a public safety 
risk is created when inaccurate information is provided to law enforcement or 
insurance companies in the event of an accident or infraction. 


(2) Current statutes contain monetarily significant penalties that are 
appropriate given the scope of the harm. It is the intent of the legislature that law 
enforcement and prosecutors proceed against violators to the fullest extent of the 
law. In order to give them more tools and ensure compliance with the law, it is 
the intent of the legislature to set up a deferred finding program consistent with 
other programs in the state that allows defendants to obtain dismissal of charges 
if they take certain remedial steps. It is the intent of the legislature that the 
punishment for those who do not comply with the deferred finding program 
remain in force and be fully implemented. 
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NEW SECTION. Sec. 202. A new section is added to chapter 10.05 RCW 
to read as follows: 

Any county may set up a deferred finding program for persons who receive 
a citation for failing to register a vehicle under RCW 46.16A.030, an aircraft 
under RCW 47.68.255, or a vessel under RCW 88.02.400. Upon receipt of proof 
satisfactory to the prosecuting attorney's office with jurisdiction over the 
offense, which shall include payment of a five hundred dollar fine, that the 
person cited has a valid Washington state driver's license, and that the person 
cited has registered the vehicle, aircraft, or vessel that was the subject of the 
citation in Washington state, the citation must be dismissed. If receipt of proof 
does not occur within ninety days of the citation, the prosecuting attorney must 
seek the full penalty available for the citation. Fines generated pursuant to this 
program shall be used by the county for the purpose of enforcement and 
prosecution of registration requirements under RCW 46.16A.030, 47.68.255, or 
88.02.400. This section applies to persons who have never received a previous 
citation or participated in a program of deferred finding for failing to register a 
vehicle under RCW 46.16A.030, an aircraft under RCW 47.68.255, or a vessel 
under RCW 88.02.400. 


бес. 203. RCW 46.16A.030 апа 2011 с 171 $ 43 and 2011 с 96 $ 31 are 
each reenacted and amended to read as follows: 

(1) Vehicles must be registered as required by this chapter and must display 
license plates or decals assigned by the department. 

(2) It is unlawful for a person to operate any vehicle on a public highway of 
this state without having in full force and effect a current and proper vehicle 
registration and displaying license plates on the vehicle. 

(3) Vehicle license plates or registration certificates, whether original issues 
or duplicates, may not be issued or furnished by the department until the 
applicant makes satisfactory application for a certificate of title or presents 
satisfactory evidence that a certificate of title covering the vehicle has been 
previously issued. 

(4) Failure to make initial registration before operating a vehicle on the 
public highways of this state is a traffic infraction. A person committing this 
infraction must pay a fine of five hundred twenty-nine dollars, which may not be 
suspended((;-deferred;)) or reduced. This fine is in addition to any delinquent 
taxes and fees that must be deposited and distributed in the same manner as if the 
taxes and fees were properly paid in a timely fashion. The five hundred twenty- 
nine dollar fine must be deposited into the vehicle licensing fraud account 
created in the state treasury in RCW 46.68.250. 

(5) Failure to renew an expired registration before operating a vehicle on the 
public highways of this state is a traffic infraction. 

(6) It is a gross misdemeanor for a resident, as identified in RCW 
46.164.140, to register a vehicle in another state, evading the payment of апу 
tax or vehicle license fee imposed in connection with registration. It is 
punishable, in lieu of the fine in subsection (4) of this section, as follows: 

(a) For a first offense: 

(1) Up to three hundred sixty-four days in the county jail; 

(п) Payment of a fine of five hundred twenty-nine dollars plus any 
applicable assessments, which may not be suspended((;-deferred;)) or reduced. 
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The fine of five hundred twenty-nine dollars must be deposited into the vehicle 
licensing fraud account created in the state treasury in RCW 46.68.250; 

(iii) A fine of one thousand dollars to be deposited into the vehicle licensing 
fraud account created in the state treasury in RCW 46.68.250, which may not be 
suspended((;-deferred;)) or reduced; and 

(iv) The delinquent taxes and fees, which must be deposited and distributed 
in the same manner as if the taxes and fees were properly paid in a timely 
fashion, and which may not be suspended((;-deferred;)) or reduced; 

(b) For a second or subsequent offense: 

(1) Up to three hundred sixty-four days in the county jail; 

(п) Payment of a fine of five hundred twenty-nine dollars plus any 
applicable assessments, which may not be suspended((;-deferred;)) or reduced. 
The fine of five hundred twenty-nine dollars must be deposited into the vehicle 
licensing fraud account created in the state treasury in RCW 46.68.250; 

(iii) A fine of five thousand dollars to be deposited into the vehicle licensing 
fraud account created in the state treasury in RCW 46.68.250, which may not be 
suspended((;-deferred;)) or reduced; and 

(iv) The amount of delinquent taxes and fees, which must be deposited and 
distributed in the same manner as if the taxes and fees were properly paid in a 
timely fashion, and which may not be suspended((;-deferred;)) or reduced. 

(7) A vehicle with an expired registration of more than forty-five days 
parked on a public street may be impounded by a police officer under RCW 
46.55.113(2). 


Sec. 204. RCW 47.68.255 and 2010 c 161 s 1147 are each amended to read 
as follows: 

A person who is required to register an aircraft under this chapter and who 
registers an aircraft in another state or foreign country evading the Washington 
aircraft excise tax is guilty of a gross misdemeanor. For a second or subsequent 
offense, the person convicted is also subject to a fine equal to four times the 
amount of avoided taxes and fees, no part of which may be suspended ((er 
deferred)). Excise taxes owed and fines assessed ((av#)) must be deposited in 
the manner provided under RCW 46.16А.030(6). 


Sec. 205. RCW 88.02.400 and 2010 c 161 s 1007 are each amended to read 
as follows: 

(1) It is a gross misdemeanor punishable as provided under chapter 94.20 
RCW for any person owning a vessel subject to taxation under chapter 82.49 
RCW to: 

(a) Register a vessel in another state to avoid Washington state vessel excise 
tax required under chapter 82.49 RCW; or 

(b) Obtain a vessel dealer's license for the purpose of evading excise tax on 
vessels under chapter 82.49 RCW. 

(2) For a second or subsequent offense, the person convicted is also subject 
to a fine equal to four times the amount of avoided taxes and fees, which may not 
be suspended ((er-deferred)). 

(3) Excise taxes owed and fines assessed must be deposited in the manner 
provided under RCW 46.16А.030(6). 
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PART III 
Miscellaneous Provisions 
NEW SECTION. Sec. 301. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2019. 


Passed by the Senate April 25, 2019. 

Passed by the House April 27, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 424 
[Engrossed Substitute Senate Bill 5998] 
GRADUATED REAL ESTATE EXCISE TAX 
AN ACT Relating to establishing a graduated real estate excise tax; amending RCW 


82.45.060, 82.45.033, 43.07.390, and 82.45.220; reenacting and amending RCW 82.45.010; adding 
new sections to chapter 82.45 RCW; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.45.060 and 2017 3rd sp.s. c 10 s 13 are each amended to 

read as follows: 
(1) There is imposed an excise tax upon each sale of real property ((at-the 
pereent—of—the—selling—price- 


i i > , i , ). 

(а) Through December 31, 2019, the rate of the tax imposed under this 
section is 1.28 percent of the selling price. 

(b) Beginning January 1, 2020, except as provided in (c) of this subsection, 
the rate of the tax imposed under this section is as follows: 

(1) 1.1 percent of the portion of the selling price that is less than or equal to 
five hundred thousand dollars; 

(ii) 1.28 percent of the portion of the selling price that is greater than five 
hundred thousand dollars and equal to or less than one million five hundred 
thousand dollars; 

(iii) 2.75 percent of the portion of the selling price that is greater than one 
million five hundred thousand dollars and equal to or less than three million 
dollars; 

(iv) Three percent of the portion of the selling price that is greater than three 
million dollars. 

(c) The sale of real property that is classified as timberland or agricultural 
land is subject to the tax imposed under this section at a rate of 1.28 percent of 
the selling price. 

(2) Beginning July 1, 2022, and every fourth year thereafter: 

(a) The department must adjust the selling price threshold in subsection 
(1)(b)(i) of this section to reflect the lesser of the growth of the consumer price 
index for shelter or five percent. If the growth is equal to or less than zero 
percent, the current selling price threshold continues to apply. 

(b) The department must adjust the selling price thresholds in subsection 
(1)0)(1) through (iv) of this section by the dollar amount of any increase in the 
selling price threshold in subsection (1)(b)(1) of this section. 
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с) The department must publish updated selling price thresholds b 
September 1, 2022, and September 1st of every fourth year thereafter. Updated 
selling price thresholds will apply beginning January 1, 2023, and January 1st 
every fourth year thereafter. Adjusted selling price thresholds must be rounded 
to the nearest one thousand dollars. No changes may be made to adjusted selling 
price thresholds once such adjustments take effect. 

d) The most recent selling price threshold becomes the base for subsequent 
adjustments. 

(e) The department must report adjustments to the selling price thresholds to 
the fiscal committees of the legislature, beginning December 1, 2022, and 
December 1st every fourth year thereafter. 

(3)(a) The department must publish guidance to assist sellers in properly 
classifying real property on the real estate excise tax affidavit for purposes of 
determining the proper amount of tax due under this section. Real property with 
multiple uses must be classified according to the property's predominant use. 
The department's guidance must include factors for use in determining the 
predominant use of real property. 

(b) County treasurers are not responsible for verifying that the seller has 
properly classified real property reported on a real estate excise tax affidavit. 
The department is solely responsible for such verification as part of its audit 
responsibilities under RCW 82.45.150. 

(4)(a) Beginning July 1, 2013, and ending December 31, 2019, an amount 
equal to two percent of the proceeds of this tax must be deposited іп the public 
works assistance account created in RCW 43.155.050, ((and)) an amount equal 
to four and one-tenth percent must be deposited in the education legacy trust 
account created in RCW 83.100.230((—Fhereafter,.-an-ameunt-equal-te-six-and 
ene-tenth_percent_of the_preceeds—of this tax tothe state treasurermust be 
deposited inthe _ public works—assistance-account- created in RCW 43.155.0560- 

+ + in-thi юн)), an amount equal to one and six- 
tenths percent ((ef the-preceeds—of thistax_to—the statetreasurer)) must be 
deposited in the city-county assistance account created in RCW 43.08.290, and 
the remainder must be deposited in the general fund. 

(b) Beginning January 1, 2020, amounts collected from the tax imposed 
under this section must be deposited as provided in section 2 of this act. 

(5) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Agricultural land" means farm and agricultural land and farm and 
agricultural conservation land, as those terms are defined in RCW 84.34.020, 
including any structures on such land. 

(b) "Consumer price index for shelter" means the most current seasonally 
adjusted index for the shelter expenditure category of the consumer price index 
for all urban consumers (CPI-U) as published by July 31st by the bureau of labor 
statistics of the United States department of labor. 

(c) "Growth of the consumer price index for shelter" means the percentage 
increase in the consumer price index for shelter as measured from data published 
by the bureau of labor statistics of the United States department of labor by July 
318% for the most recent three-year period for the selling price threshold 
adjustment in 2022, and the most recent four-year period for subsequent selling 
price threshold adjustments. 


[3704 | 


WASHINGTON LAWS, 2019 Ch. 424 


(d) "Timberland" means land classified under chapter 84.34 RCW or 
designated under chapter 84.33 RCW, including any structures and standing 


timber on such land, and standing timber sold apart from the land upon which it 
sits. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.45 RCW to 
read as follows: 

(1) Beginning January 1, 2020, and ending June 30, 2023, the amounts 
received for the tax imposed on each sale of real property under RCW 82.45.060 
must be deposited as follows: 

(a) 1.7 percent must be deposited into the public works assistance account 
created in RCW 43.155.050; 

(b) 1.4 percent must be deposited into the city-county assistance account 
created in RCW 43.08.290; 

(c) 79.4 percent must be deposited into the general fund; and 

(d) The remainder must be deposited into the educational legacy trust 
account created in RCW 83.100.230. 

(2) Beginning July 1, 2023, and thereafter, the amounts received for the tax 
imposed on each sale of real property under RCW 82.45.060 must be deposited 
as follows: 

(a) 5.2 percent must be deposited into the public works assistance account 
created in RCW 43.155.050; 

(b) 1.4 percent must be deposited into the city-county assistance account 
created in RCW 43.08.290; 

(c) 79.4 percent must be deposited into the general fund; and 

(d) The remainder must be deposited into the education legacy trust account 
created in RCW 83.100.230. 


Sec. 3. RCW 82.45.010 and 2018 c 223 s 3 and 2018 c 221 s 1 are each 
reenacted and amended to read as follows: 

(1) As used in this chapter, the term "sale" has its ordinary meaning and 
includes any conveyance, grant, assignment, quitclaim, or transfer of the 
ownership of or title to real property, including standing timber, or any estate or 
interest therein for a valuable consideration, and any contract for such 
conveyance, grant, assignment, quitclaim, or transfer, and any lease with an 
option to purchase real property, including standing timber, or any estate or 
interest therein or other contract under which possession of the property is given 
to the purchaser, or any other person at the purchaser's direction, and title to the 
property is retained by the vendor as security for the payment of the purchase 
price. The term also includes the grant, assignment, quitclaim, sale, or transfer of 
improvements constructed upon leased land. 

(2)(a) The term "sale" also includes the transfer or acquisition within any 
((&welve-)) thirty-six month period of a controlling interest in any entity with an 
interest in real property located in this state for a valuable consideration. 

(b) For the sole purpose of determining whether, pursuant to the exercise of 
an option, a controlling interest was transferred or acquired within a ((&welve-)) 
thirty-six month period, the date that the option agreement was executed is the 
date on which the transfer or acquisition of the controlling interest is deemed to 
occur. For all other purposes under this chapter, the date upon which the option 
Is exercised is the date of the transfer or acquisition of the controlling interest. 
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(c) For purposes of this subsection, all acquisitions of persons acting in 
concert must be aggregated for purposes of determining whether a transfer or 
acquisition of a controlling interest has taken place. The department must adopt 
standards by rule to determine when persons are acting in concert. In adopting a 
tule for this purpose, the department must consider the following: 

(1) Persons must be treated as acting in concert when they have a 
relationship with each other such that one person influences or controls the 
actions of another through common ownership; and 

(1) When persons are not commonly owned or controlled, they must be 
treated as acting in concert only when the unity with which the purchasers have 
negotiated and will consummate the transfer of ownership interests supports a 
finding that they are acting as a single entity. If the acquisitions are completely 
independent, with each purchaser buying without regard to the identity of the 
other purchasers, then the acquisitions are considered separate acquisitions. 

(3) The term "sale" does not include: 

(a) A transfer by gift, devise, or inheritance. 

(b) A transfer by transfer on death deed, to the extent that it is not in 
satisfaction of a contractual obligation of the decedent owed to the recipient of 
the property. 

(c) A transfer of any leasehold interest other than of the type mentioned 
above. 

(d) A cancellation or forfeiture of a vendee's interest in a contract for the 
sale of real property, whether or not such contract contains a forfeiture clause, or 
deed in lieu of foreclosure of a mortgage. 

(e) The partition of property by tenants in common by agreement or as the 
result of a court decree. 

(f) The assignment of property or interest in property from one spouse or 
one domestic partner to the other spouse or other domestic partner in accordance 
with the terms of a decree of dissolution of marriage or state registered domestic 
partnership or in fulfillment of a property settlement agreement. 

(g) The assignment or other transfer of a vendor's interest in a contract for 
the sale of real property, even though accompanied by a conveyance of the 
vendor's interest in the real property involved. 

(h) Transfers by appropriation or decree in condemnation proceedings 
brought by the United States, the state or any political subdivision thereof, or a 
municipal corporation. 

(1) A mortgage or other transfer of an interest in real property merely to 
secure a debt, or the assignment thereof. 

(j) Any transfer or conveyance made pursuant to a deed of trust or an order 
of sale by the court in any mortgage, deed of trust, or lien foreclosure proceeding 
or upon execution of a judgment, or deed in lieu of foreclosure to satisfy a 
mortgage or deed of trust. 

(k) A conveyance to the federal housing administration or veterans 
administration by an authorized mortgagee made pursuant to a contract of 
insurance or guaranty with the federal housing administration or veterans 
administration. 

(1) A transfer in compliance with the terms of any lease or contract upon 
which the tax as imposed by this chapter has been paid or where the lease or 
contract was entered into prior to the date this tax was first imposed. 
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(m) The sale of any grave or lot in an established cemetery. 

(n) A sale by the United States, this state or any political subdivision 
thereof, or a municipal corporation of this state. 

(о) A sale to a regional transit authority or public corporation under RCW 
81.112.320 under a sale/leaseback agreement under RCW 81.112.300. 

(p) A transfer of real property, however effected, if it consists of a mere 
change in identity or form of ownership of an entity where there is no change in 
the beneficial ownership. These include transfers to a corporation or partnership 
which is wholly owned by the transferor and/or the transferor's spouse or 
domestic partner or children of the transferor or the transferor's spouse or 
domestic partner. However, if thereafter such transferee corporation or 
partnership voluntarily transfers such real property, or such transferor, spouse or 
domestic partner, or children of the transferor or the transferor's spouse or 
domestic partner voluntarily transfer stock in the transferee corporation or 
interest in the transferee partnership capital, as the case may be, to other than (i) 
the transferor and/or the transferor's spouse or domestic partner or children of 
the transferor or the transferor's spouse or domestic partner, (i1) a trust having the 
transferor and/or the transferor's spouse or domestic partner or children of the 
transferor or the transferor's spouse or domestic partner as the only beneficiaries 
at the time of the transfer to the trust, or (111) a corporation or partnership wholly 
owned by the original transferor and/or the transferor's spouse or domestic 
partner or children of the transferor or the transferor's spouse or domestic 
partner, within three years of the original transfer to which this exemption 
applies, and the tax on the subsequent transfer has not been paid within sixty 
days of becoming due, excise taxes become due and payable on the original 
transfer as otherwise provided by law. 

(9)(1) A transfer that for federal income tax purposes does not involve the 
recognition of gain or loss for entity formation, liquidation or dissolution, and 
reorganization, including but not limited to nonrecognition of gain or loss 
because of application of 26 U.S.C. Sec. 332, 337, 351, 368(a)(1), 721, or 731 of 
the internal revenue code of 1986, as amended. 

(ii) However, the transfer described in (q)(i) of this subsection cannot be 
preceded or followed within a ((#velve-)) thirty-six month period by another 
transfer or series of transfers, that, when combined with the otherwise exempt 
transfer or transfers described in (q)(1) of this subsection, results in the transfer 
of a controlling interest in the entity for valuable consideration, and in which one 
or more persons previously holding a controlling interest in the entity receive 
cash or property in exchange for any interest the person or persons acting in 
concert hold in the entity. This subsection (3)(q)(ii) does not apply to that part of 
the transfer involving property received that 1s the real property interest that the 
person or persons originally contributed to the entity or when one or more 
persons who did not contribute real property or belong to the entity at a time 
when real property was purchased receive cash or personal property in exchange 
for that person or persons' interest in the entity. The real estate excise tax under 
this subsection (3)(9)(11) is imposed upon the person or persons who previously 
held a controlling interest in the entity. 

(r) A qualified sale of a manufactured/mobile home community, as defined 
in RCW 59.20.030, that takes place on or after June 12, 2008, but before 
December 31, 2018. 


13707 | 


Ch. 424 WASHINGTON LAWS, 2019 


(5)(1) A transfer of a qualified low-income housing development or 
controlling interest in a qualified low-income housing development, unless, due 
to noncompliance with federal statutory requirements, the seller is subject to 
recapture, in whole or in part, of its allocated federal low-income housing tax 
credits within the four years prior to the date of transfer. 

(ii) For purposes of this subsection (3)(s), "qualified low-income housing 
development" means real property and improvements in respect to which the 
seller or, in the case of a transfer of a controlling interest, the owner or beneficial 
owner, was allocated federal low-income housing tax credits authorized under 
26 U.S.C. Sec. 42 or successor statute, by the Washington state housing finance 
commission or successor state-authorized tax credit allocating agency. 

(11) This subsection (3)(s) does not apply to transfers of a qualified low- 
income housing development or controlling interest in a qualified low-income 
housing development occurring on or after July 1, 2035. 

(iv) The Washington state housing finance commission, in consultation with 
the department, must gather data on: (A) The fiscal savings, if any, accruing to 
transferees as a result of the exemption provided in this subsection (3)(s); (B) the 
extent to which transferors of qualified low-income housing developments 
receive consideration, including any assumption of debt, as part of a transfer 
subject to the exemption provided in this subsection (3)(s); and (C) the 
continued use of the property for low-income housing. The Washington state 
housing finance commission must provide this information to the joint 
legislative audit and review committee. The committee must conduct a review of 
the tax preference created under this subsection (3)(s) in calendar year 2033, as 
required under chapter 43.136 RCW. 

(t)(i) A qualified transfer of residential property by a legal representative of 
a person with developmental disabilities to a qualified entity subject to the 
following conditions: 

(A) The adult child with developmental disabilities of the transferor of the 
residential property must be allowed to reside in the residence or successor 
property so long as the placement is safe and appropriate as determined by the 
department of social and health services; 

(B) The title to the residential property is conveyed without the receipt of 
consideration by the legal representative of a person with developmental 
disabilities to a qualified entity; 

(C) The residential property must have no more than four living units 
located on it; and 

(D) The residential property transferred must remain in continued use for 
fifty years by the qualified entity as supported living for persons with 
developmental disabilities by the qualified entity or successor entity. If the 
qualified entity sells or otherwise conveys ownership of the residential property 
the proceeds of the sale or conveyance must be used to acquire similar 
residential property and such similar residential property must be considered the 
successor for continued use. The property will not be considered in continued 
use if the department of social and health services finds that the property has 
failed, after a reasonable time to remedy, to meet any health and safety statutory 
or regulatory requirements. If the department of social and health services 
determines that the property fails to meet the requirements for continued use, the 
department of social and health services must notify the department and the real 
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estate excise tax based on the value of the property at the time of the transfer into 
use as residential property for persons with developmental disabilities becomes 
immediately due and payable by the qualified entity. The tax due is not subject to 
penalties, fees, or interest under this title. 

(п) For the purposes of this subsection (3)(t) the definitions in RCW 
71A.10.020 apply. 

(iii) A "qualified entity" is: 

(A) A nonprofit organization under Title 26 U.S.C. Sec. 501(c)(3) of the 
federal internal revenue code of 1986, as amended, as of June 7, 2018, or a 
subsidiary under the same taxpayer identification number that provides 
residential supported living for persons with developmental disabilities; or 

(B) A nonprofit adult family home, as defined in RCW 70.128.010, that 
exclusively serves persons with developmental disabilities. 

(iv) In order to receive an exemption under this subsection (3)(t) an affidavit 
must be submitted by the transferor of the residential property and must include 
a copy of the transfer agreement and any other documentation as required by the 
department. 


Sec. 4. RCW 82.45.033 and 2010 1st sp.s. с 23 $ 208 are each amended to 
read as follows: 

(1) As used in this chapter, the term "controlling interest" has the following 
meaning: 

(a) In the case of a profit corporation, either fifty percent or more of the total 
combined voting power of all classes of stock of the corporation entitled to vote, 
or fifty percent of the capital, profits, or beneficial interest in the voting stock of 
the corporation; and 

(b) In the case of any other corporation, or a partnership, association, trust, 
or other entity, fifty percent or more of the capital, profits, or beneficial interest 
in such corporation, partnership, association, trust, or other entity. 

(2) The department may, at the department's option, enforce the obligation 
of the seller under this chapter as provided in this subsection (2): 

(a) In the transfer or acquisition of a controlling interest as defined in 
subsection (1)(a) of this section, either against the corporation in which a 
controlling interest is transferred or acquired, against the person or persons who 
acquired the controlling interest in the corporation or, when the corporation is 
not a publicly traded company, against the person or persons who transferred the 
controlling interest in the corporation; and 

(b) In the transfer or acquisition of a controlling interest as defined in 
subsection (1)(b) of this section, either against the entity in which a controlling 
interest is transferred or acquired or against the person or persons who 
transferred or acquired the controlling interest in the entity. 


NEW SECTION. Sec. 5. A new section is added to chapter 82.45 RCW to 
read as follows: 

The legislature recognizes that in adopting a graduated tax rate structure 
providing for increased tax rates for sales of highly valued property, while also 
exempting certain types of property from the increased tax rates, some taxpayers 
will attempt to avoid or reduce the tax imposed in this chapter by structuring 
transactions in a way that serves no meaningful purpose other than to reduce tax 
due under this chapter. 
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(1)(a) When necessary to deny the tax benefit that would otherwise accrue 
from engaging in one or more related transactions designed to avoid tax under 
this chapter, the department is authorized to disregard the form of the transaction 
or series of transactions and determine the proper tax treatment under this 
chapter based on the substance of the transaction or transactions. In exercising 
this authority, the department may consider the factors described in RCW 
82.32.655(2) (a), (b), (c), and (f). 

(b) The authority provided in this subsection includes, but is not limited to, 
treating multiple sales as a single sale as necessary to prevent the parties from 
reducing the tax liability under this chapter when it appears that the parties have 
engaged in a concerted plan intended from the outset to achieve a reduced 
effective tax rate than had the parties collapsed the separate sales into a single 
sale at the outset. 

(2) The department is encouraged to provide guidance to the public 
concerning the department's implementation of this section, whether by rule or 
otherwise. 


бес. 6. RCW 43.07.390 and 2010 Ist sp.s. с 23 6 213 are each amended to 
read as follows: 

(1)(a) The secretary of state must adopt rules requiring any entity that is 
required to file an annual report with the secretary of state, including entities 
under Titles 23, 23B, 24, and 25 RCW, to disclose: (i) Any transfer of the 
controlling interest in the entity ог ап interest that amounts to at least one-third 
of a controlling interest in the entity; and (ii) the granting of any option to 
acquire an interest ((1n-the-entity-i£-the-exereise-of the option would result ina 

+3 RCW 82-45-010))) described in (a)(i) of this subsection. 

(b) The disclosure requirement in this subsection only applies to entities 
owning an interest in real property located in this state. 

(2) This information must be made available to the department of revenue 
upon request for the purposes of tracking the transfer of the controlling interest 
in entities owning real property and to determine when the real estate excise tax 
is applicable in such cases. 

(3) For the purposes of this section, "controlling interest" has the same 
meaning as provided in RCW 82.45.033. 


Sec. 7. RCW 82.45.220 and 2010 Ist sp.s. с 23 6 212 are each amended to 
read as follows: 

(1) An organization that fails to report ((atransfer- ofthe controling tnterest 

under REW 4307-390 tothe seeretary_of state-andis_tater 
determined te-be-subjecttereat estate-exeise taxes due tothetranster,)) to the 
secretary of state а transfer of an interest іп the organization as required under 
RCW 43.07.390 and the transfer results in a sale as defined in RCW 
82.45.010(2) is subject to the provisions of RCW 82.45.100 as well as the 
evasion penalty in RCW 82.32.090(7). 

(2) Subsection (1) of this section also applies to the failure to report to the 
secretary of state the granting of an option to acquire an interest in the 
organization 1f the exercise of the option would result in a sale as defined in 
RCW 82.45.010(2). 


NEW SECTION. Sec. 8. The provisions of RCW 82.32.805 and 82.32.808 
do not apply to this act. 
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NEW SECTION. Sec. 9. This act takes effect January 1, 2020. 


Passed by the Senate April 25, 2019. 

Passed by the House April 27, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 425 
[Engrossed Substitute Senate Bill 6004] 
TRAVEL AGENTS AND TOUR OPERATORS--BUSINESS AND OCCUPATION TAX 


AN ACT Relating to the taxation of travel agents and tour operators; amending RCW 
82.04.260; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.04.260 and 2018 с 164 $ 3 are each amended to read as 
follows: 

(1) Upon every person engaging within this state in the business of 
manufacturing: 

(a) Wheat into flour, barley into pearl barley, soybeans into soybean oil, 
canola into canola oil, canola meal, or canola by-products, or sunflower seeds 
into sunflower oil; as to such persons the amount of tax with respect to such 
business is equal to the value of the flour, pearl barley, oil, canola meal, or 
canola by-product manufactured, multiplied by the rate of 0.138 percent; 

(b) Beginning July 1, 2025, seafood products that remain in a raw, raw 
frozen, or raw salted state at the completion of the manufacturing by that person; 
or selling manufactured seafood products that remain in a raw, raw frozen, or 
raw salted state at the completion of the manufacturing, to purchasers who 
transport in the ordinary course of business the goods out of this state; as to such 
persons the amount of tax with respect to such business is equal to the value of 
the products manufactured or the gross proceeds derived from such sales, 
multiplied by the rate of 0.138 percent. Sellers must keep and preserve records 
for the period required by RCW 82.32.070 establishing that the goods were 
transported by the purchaser in the ordinary course of business out of this state; 

(c)(1) Except as provided otherwise in (c)(1i1) of this subsection, from July 1, 
2025, until January 1, 2036, dairy products; or selling dairy products that the 
person has manufactured to purchasers who either transport in the ordinary 
course of business the goods out of state or purchasers who use such dairy 
products as an ingredient or component in the manufacturing of a dairy product; 
as to such persons the tax imposed is equal to the value of the products 
manufactured or the gross proceeds derived from such sales multiplied by the 
rate of 0.138 percent. Sellers must keep and preserve records for the period 
required by RCW 82.32.070 establishing that the goods were transported by the 
purchaser in the ordinary course of business out of this state or sold to a 
manufacturer for use as an ingredient or component in the manufacturing of a 
dairy product. 

(i1) For the purposes of this subsection (1)(c), "dairy products" means: 

(A) Products, not including any marijuana-infused product, that as of 
September 20, 2001, are identified in 21 C.F.R., chapter 1, parts 131, 133, and 
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135, including by-products from the manufacturing of the dairy products, such 
as whey and casein; and 

(B) Products comprised of not less than seventy percent dairy products that 
qualify under (c)(11)(A) of this subsection, measured by weight or volume. 

(111) The preferential tax rate provided to taxpayers under this subsection 
(1)(c) does not apply to sales of dairy products on or after July 1, 2023, where a 
dairy product is used by the purchaser as an ingredient or component in the 
manufacturing in Washington of a dairy product; 

(d)(1) Beginning July 1, 2025, fruits or vegetables by canning, preserving, 
freezing, processing, or dehydrating fresh fruits or vegetables, or selling at 
wholesale fruits or vegetables manufactured by the seller by canning, preserving, 
freezing, processing, or dehydrating fresh fruits or vegetables and sold to 
purchasers who transport in the ordinary course of business the goods out of this 
state; as to such persons the amount of tax with respect to such business 1s equal 
to the value of the products manufactured or the gross proceeds derived from 
such sales multiplied by the rate of 0.138 percent. Sellers must keep and 
preserve records for the period required by RCW 82.32.070 establishing that the 
goods were transported by the purchaser in the ordinary course of business out 
of this state. 

(ii) For purposes of this subsection (1)(d), "fruits" and "vegetables" do not 
include marijuana, useable marijuana, or marijuana-infused products; and 

(e) Wood biomass fuel; as to such persons the amount of tax with respect to 
the business is equal to the value of wood biomass fuel manufactured, multiplied 
by the rate of 0.138 percent. For the purposes of this section, "wood biomass 
fuel" means a liquid or gaseous fuel that is produced from lignocellulosic 
feedstocks, including wood, forest, ((fer})) or field residue((;)) and dedicated 
energy crops, and that does not include wood treated with chemical 
preservations such as creosote, pentachlorophenol, or copper-chrome-arsenic. 

(2) Upon every person engaging within this state in the business of splitting 
or processing dried peas; as to such persons the amount of tax with respect to 
such business 15 equal to the value of the peas split or processed, multiplied by 
the rate of 0.138 percent. 

(3) Upon every nonprofit corporation and nonprofit association engaging 
within this state in research and development, as to such corporations and 
associations, the amount of tax with respect to such activities is equal to the 
gross income derived from such activities multiplied by the rate of 0.484 
percent. 

(4) Upon every person engaging within this state in the business of 
slaughtering, breaking and/or processing perishable meat products and/or selling 
the same at wholesale only and not at retail; as to such persons the tax imposed is 
equal to the gross proceeds derived from such sales multiplied by the rate of 
0.138 percent. 

(5)(a) Upon every person engaging within this state in the business of acting 
as a travel agent or tour operator and whose annual taxable amount for the prior 
calendar year was two hundred fifty thousand dollars or less; as to such persons 
the amount of the tax with respect to such activities is equal to the gross income 
derived from such activities multiplied by the rate of 0.275 percent. 

(b) Upon every person engaging within this state in the business of acting as 
a travel agent or tour operator and whose annual taxable amount for the calendar 
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year was more than two hundred fifty thousand dollars; as to such persons the 
amount of the tax with respect to such activities is equal to the gross income 


derived from such activities multiplied by the rate of 0.275 percent through June 
30, 2019, and 0.9 percent beginning July 1, 2019. 

(6) Upon every person engaging within this state in business as an 
international steamship agent, international customs house broker, international 
freight forwarder, vessel and/or cargo charter broker in foreign commerce, 
and/or international air cargo agent; as to such persons the amount of the tax 
with respect to only international activities is equal to the gross income derived 
from such activities multiplied by the rate of 0.275 percent. 

(7) Upon every person engaging within this state in the business of 
stevedoring and associated activities pertinent to the movement of goods and 
commodities in waterborne interstate or foreign commerce; as to such persons 
the amount of tax with respect to such business is equal to the gross proceeds 
derived from such activities multiplied by the rate of 0.275 percent. Persons 
subject to taxation under this subsection are exempt from payment of taxes 
imposed by chapter 82.16 RCW for that portion of their business subject to 
taxation under this subsection. Stevedoring and associated activities pertinent to 
the conduct of goods and commodities in waterborne interstate or foreign 
commerce are defined as all activities of a labor, service or transportation nature 
whereby cargo may be loaded or unloaded to or from vessels or barges, passing 
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a 
warehouse or similar holding or storage yard or area to await further movement 
in import or export or may move to a consolidation freight station and be stuffed, 
unstuffed, containerized, separated or otherwise segregated or aggregated for 
delivery or loaded on any mode of transportation for delivery to its consignee. 
Specific activities included in this definition are: Wharfage, handling, loading, 
unloading, moving of cargo to a convenient place of delivery to the consignee or 
a convenient place for further movement to export mode; documentation 
services in connection with the receipt, delivery, checking, care, custody and 
control of cargo required in the transfer of cargo; imported automobile handling 
prior to delivery to consignee; terminal stevedoring and incidental vessel 
services, including but not limited to plugging and unplugging refrigerator 
service to containers, trailers, and other refrigerated cargo receptacles, and 
securing ship hatch covers. 

(8)(a) Upon every person engaging within this state in the business of 
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons 
the amount of the tax with respect to such business 1s equal to the gross income 
of the business, excluding any fees imposed under chapter 43.200 RCW, 
multiplied by the rate of 3.3 percent. 

(b) If the gross income of the taxpayer is attributable to activities both 
within and without this state, the gross income attributable to this state must be 
determined in accordance with the methods of apportionment required under 
RCW 82.04.460. 

(9) Upon every person engaging within this state as an insurance producer 
or title insurance agent licensed under chapter 48.17 RCW or a surplus line 
broker licensed under chapter 48.15 RCW; as to such persons, the amount of the 
tax with respect to such licensed activities 1s equal to the gross income of such 
business multiplied by the rate of 0.484 percent. 
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(10) Upon every person engaging within this state in business as a hospital, 
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or 
by the state or any of its political subdivisions, as to such persons, the amount of 
tax with respect to such activities is equal to the gross income of the business 
multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5 percent 
thereafter. 

(11)(a) Beginning October 1, 2005, upon every person engaging within this 
state in the business of manufacturing commercial airplanes, or components of 
such airplanes, or making sales, at retail or wholesale, of commercial airplanes 
or components of such airplanes, manufactured by the seller, as to such persons 
the amount of tax with respect to such business is, in the case of manufacturers, 
equal to the value of the product manufactured and the gross proceeds of sales of 
the product manufactured, or in the case of processors for hire, equal to the gross 
income of the business, multiplied by the rate of: 

(i) 0.4235 percent from October 1, 2005, through June 30, 2007; and 

(11) 0.2904 percent beginning July 1, 2007. 

(b) Beginning July 1, 2008, upon every person who is not eligible to report 
under the provisions of (a) of this subsection (11) and is engaging within this 
state in the business of manufacturing tooling specifically designed for use in 
manufacturing commercial airplanes or components of such airplanes, or 
making sales, at retail or wholesale, of such tooling manufactured by the seller, 
as to such persons the amount of tax with respect to such business is, in the case 
of manufacturers, equal to the value of the product manufactured and the gross 
proceeds of sales of the product manufactured, or in the case of processors for 
hire, be equal to the gross income of the business, multiplied by the rate of 
0.2904 percent. 

(c) For the purposes of this subsection (11), "commercial airplane" and 
"component" have the same meanings as provided in RCW 82.32.550. 

(d) In addition to all other requirements under this title, a person reporting 
under the tax rate provided in this subsection (11) must file a complete annual 
tax performance report with the department under RCW 82.32.534. 

(е)(1) Except as provided in (e)(ii) of this subsection (11), this subsection 
(11) does not apply on and after July 1, 2040. 

(11) With respect to the manufacturing of commercial airplanes or making 
sales, at retail or wholesale, of commercial airplanes, this subsection (11) does 
not apply on and after July 1st of the year in which the department makes a 
determination that any final assembly or wing assembly of any version or variant 
of a commercial airplane that is the basis of a siting of a significant commercial 
airplane manufacturing program in the state under RCW 82.32.850 has been 
sited outside the state of Washington. This subsection (11)(e)(11) only applies to 
the manufacturing or sale of commercial airplanes that are the basis of a siting of 
a significant commercial airplane manufacturing program in the state under 
RCW 82.32.850. 

(12)(a) Until July 1, 2024, upon every person engaging within this state in 
the business of extracting timber or extracting for hire timber; as to such persons 
the amount of tax with respect to the business is, in the case of extractors, equal 
to the value of products, including by-products, extracted, or in the case of 
extractors for hire, equal to the gross income of the business, multiplied by the 
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rate of 0.4235 percent from July 1, 2006, through June 30, 2007, and 0.2904 
percent from July 1, 2007, through June 30, 2024. 

(b) Until July 1, 2024, upon every person engaging within this state in the 
business of manufacturing or processing for hire: (1) Timber into timber products 
or wood products; or (ii) timber products into other timber products or wood 
products; as to such persons the amount of the tax with respect to the business is, 
in the case of manufacturers, equal to the value of products, including by- 
products, manufactured, or in the case of processors for hire, equal to the gross 
income of the business, multiplied by the rate of 0.4235 percent from July 1, 
2006, through June 30, 2007, and 0.2904 percent from July 1, 2007, through 
June 30, 2024. 

(c) Until July 1, 2024, upon every person engaging within this state in the 
business of selling at wholesale: (1) Timber extracted by that person; (ii) timber 
products manufactured by that person from timber or other timber products; or 
(11) wood products manufactured by that person from timber or timber products; 
as to such persons the amount of the tax with respect to the business is equal to 
the gross proceeds of sales of the timber, timber products, or wood products 
multiplied by the rate of 0.4235 percent from July 1, 2006, through June 30, 
2007, and 0.2904 percent from July 1, 2007, through June 30, 2024. 

(d) Until July 1, 2024, upon every person engaging within this state in the 
business of selling standing timber; as to such persons the amount of the tax with 
respect to the business is equal to the gross income of the business multiplied by 
the rate of 0.2904 percent. For purposes of this subsection (12)(d), "selling 
standing timber" means the sale of timber apart from the land, where the buyer is 
required to sever the timber within thirty months from the date of the original 
contract, regardless of the method of payment for the timber and whether title to 
the timber transfers before, upon, or after severance. 

(e) For purposes of this subsection, the following definitions apply: 

(1) "Biocomposite surface products" means surface material products 
containing, by weight or volume, more than fifty percent recycled paper and that 
also use nonpetroleum-based phenolic resin as a bonding agent. 

(1) "Paper and paper products" means products made of interwoven 
cellulosic fibers held together largely by hydrogen bonding. "Paper and paper 
products" includes newsprint; office, printing, fine, and pressure-sensitive 
papers; paper napkins, towels, and toilet tissue; kraft bag, construction, and other 
kraft industrial papers; paperboard, liquid packaging containers, containerboard, 
corrugated, and solid-fiber containers including linerboard and corrugated 
medium; and related types of cellulosic products containing primarily, by weight 
or volume, cellulosic materials. "Paper and paper products" does not include 
books, newspapers, magazines, periodicals, and other printed publications, 
advertising materials, calendars, and similar types of printed materials. 

(11) "Recycled paper" means paper and paper products having fifty percent 
or more of their fiber content that comes from postconsumer waste. For purposes 
of this subsection (12)(e)(ii1), "postconsumer waste" means a finished material 
that would normally be disposed of as solid waste, having completed its life 
cycle as a consumer item. 

(iv) "Timber" means forest trees, standing or down, on privately or publicly 
owned land. "Timber" does not include Christmas trees that are cultivated by 
agricultural methods or short-rotation hardwoods as defined in RCW 84.33.035. 
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(v) "Timber products" means: 

(A) Logs, wood chips, sawdust, wood waste, and similar products obtained 
wholly from the processing of timber, short-rotation hardwoods as defined in 
RCW 84.33.035, or both; 

(B) Pulp, including market pulp and pulp derived from recovered paper or 
paper products; and 

(C) Recycled paper, but only when used in the manufacture of biocomposite 
surface products. 

(vi) "Wood products" means paper and paper products; dimensional lumber; 
engineered wood products such as particleboard, oriented strand board, medium 
density fiberboard, and plywood; wood doors; wood windows; and 
biocomposite surface products. 

(f) Except for small harvesters as defined in RCW 84.33.035, a person 
reporting under the tax rate provided in this subsection (12) must file a complete 
annual tax performance report with the department under RCW 82.32.534. 

(13) Upon every person engaging within this state in inspecting, testing, 
labeling, and storing canned salmon owned by another person, as to such 
persons, the amount of tax with respect to such activities is equal to the gross 
income derived from such activities multiplied by the rate of 0.484 percent. 

(14)(a) Upon every person engaging within this state in the business of 
printing a newspaper, publishing a newspaper, or both, the amount of tax on such 
business is equal to the gross income of the business multiplied by the rate of 
0.35 percent until July 1, 2024, and 0.484 percent thereafter. 

(b) A person reporting under the tax rate provided in this subsection (14) 
must file a complete annual tax performance report with the department under 
RCW 82.32.534. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2019. 


Passed by the Senate April 27, 2019. 

Passed by the House April 28, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 426 
[Engrossed Senate Bill 6016] 
INTERNATIONAL INVESTMENT MANAGEMENT COMPANIES--TAXATION 


AN ACT Relating to the taxation of international investment management companies; 
amending RCW 82.04.290, 82.04.293, 82.08.207, and 82.12.207; creating new sections; providing 
expiration dates; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. In 1995, the legislature enacted a business and 
occupation tax rate for persons providing international investment management 
services. The legislature finds that the original intent of this tax rate was to 
reduce a competitive disadvantage for a limited number of firms providing 
international investment management services. The fiscal note for the bill stated 
that "only a very limited taxpayer group would benefit from the reduced rate." 
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The legislature further finds that as a result of the adoption of economic nexus; a 
single factor, market-based apportionment methodology; апа significant 
ambiguity in the statute governing the qualifications for the tax rate; a much 
larger number of businesses are claiming the tax rate than was contemplated in 
1995. Therefore, the legislature intends in sections 2 and 3 of this act to clarify 
the scope of activities and persons eligible for the tax rate to more closely align 
with the legislature's original intent. 


Sec. 2. RCW 82.04.290 and 2014 c 97 s 404 are each amended to read as 
follows: 

(1) Upon every person engaging within this state in the business of 
providing qualifying international investment management services, as to such 
persons, the amount of tax with respect to such business is equal to the gross 
income or gross proceeds of sales of the business multiplied by a rate of 0.275 
percent. 

(2)(a) Upon every person engaging within this state in any business activity 
other than or in addition to an activity taxed explicitly under another section in 
this chapter or subsection (1) or (3) of this section; as to such persons the amount 
of tax on account of such activities is equal to the gross income of the business 
multiplied by the rate of 1.5 percent. 

(b) This subsection (2) includes, among others, and without limiting the 
scope hereof (whether or not title to materials used in the performance of such 
business passes to another by accession, confusion or other than by outright 
sale), persons engaged in the business of rendering any type of service which 
does not constitute a "sale at retail" or a "sale at wholesale." The value of 
advertising, demonstration, and promotional supplies and materials furnished to 
an agent by his or her principal or supplier to be used for informational, 
educational, and promotional purposes is not considered a part of the agent's 
remuneration or commission and is not subject to taxation under this section. 

(3)(a) Until July 1, 2040, upon every person engaging within this state in the 
business of performing aerospace product development for others, as to such 
persons, the amount of tax with respect to such business is equal to the gross 
income of the business multiplied by a rate of 0.9 percent. 

(b) A person reporting under the tax rate provided in this subsection (3) 
must file a complete annual report with the department under RCW 82.32.534. 

(c) "Aerospace product development" has the meaning as provided in RCW 
82.04.4461. 

Sec. 3. RCW 82.04.293 and 1997 с 7 $ 3 are each amended to read as 
follows: 

For purposes of RCW 82.04.290: 

(1) A person is engaged in the business of providing qualifying international 
investment management services, if: 

(a) Such person is engaged primarily in the business of providing 
investment management services; ((and)) 

(b) At least ten percent of the gross income of such person is derived from 
providing investment management services to any of the following: 


(i) ((Persens—or)) Collective investment funds ((residing)) commercially 
domiciled, as defined in RCW 82.56.010, outside the United States; or 
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(11) ((persens-er)) Collective investment funds with at least ten percent of 
their investments located outside the United States((- 


. Я . . ; EARS i . . . ? 


D): 


(c) More than twenty-five percent of such person's employees are located in 
this state; and 

(d) Such person is a member of an affiliated group that collectively has: 

(1) Теп or more offices located in at least eight foreign countries; 

Gi) At least five hundred full-time employees worldwide; 

(iii) Worldwide gross revenue of more than four hundred million dollars 
during the entire current or immediately preceding calendar year; and 

(iv) Average assets under management of more than two hundred billion 
dollars during the entire current or immediately preceding calendar year. 

(2) An affiliate of a person engaged in the business of providing qualifying 
international investment management services is deemed to also be engaged in 
the business of providing qualifying international investment management 
services if the affiliate: 

(a) Is primarily engaged in providing portfolio management, fund 
administration, fund distribution, or transfer agent services, or any combination 
of these activities, to, either directly or indirectly through such affiliate's 
affiliated group, any of the following: 

(1) Collective investment funds commercially domiciled, as defined in RCW 
82.56.010, outside the United States; or 

(ii) Collective investment funds with at least ten percent of their investments 
located outside the United States; and 

(b) Satisfies the requirement under subsection (1)(c) of this section. 

(3) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(ауа) "Affiliate" and "affiliated" mean a person that directly or indirectly, 
through one or more intermediaries, controls, is controlled by, or is under 
common control with another person. 

(ii) For purposes of this subsection (3)(a), "control" means the possession, 
directly or indirectly, of more than fifty percent of the power to direct or cause 
the direction of the management and policies of a person, whether through the 
ownership of voting shares, by contract, or otherwise. 

(b) "Affiliated group" means any group of two or more persons that are all 
affiliated with each other. 

(c) "Collective investment fund" includes: 

(i) A mutual fund or other regulated investment company, as defined in 
section 851(a) of the internal revenue code of 1986, as amended; 

((65))) Gi) An "investment company," as that term is used in section 3(a) of 
the investment company act of 1940, as well as any entity that would be an 
investment company for this purpose but for the exemptions contained in section 
3(c) (1) or (11); 

(((е))) ап) An "employee benefit plan," which includes any plan, trust, 
commingled employee benefit trust, or custodial arrangement that 1s subject to 
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the employee retirement income security act of 1974, as amended, 29 U.S.C. 
Sec. 1001 et seq., or that is described in sections 125, 401, 403, 408, 457, and 
501(c)(9) and (17) through (23) of the internal revenue code of 1986, as 
amended, or a similar plan maintained by a state or local government, or a plan, 
trust, or custodial arrangement established to self-insure benefits required by 
federal, state, or local law; 

((69)) (iv) A fund maintained by a tax-exempt organization, as defined іп 
section. 501(c)(3) of the internal revenue code of 1986, as amended, for 
operating, quasi-endowment, or endowment purposes; 

(((е))) (v) Funds that are established for the benefit of such tax-exempt 
organizations, such as charitable remainder trusts, charitable lead trusts, 
charitable annuity trusts, or other similar trusts; or 

((СЕ))) (vi) Collective investment funds similar to those described іп (((а))) 
(суа) through (((е))) (v) of this subsection (3) created under the laws of a foreign 
jurisdiction. 

(d) "Investment management services" means managing the collective 
assets of a collective investment fund by engaging, either directly or indirectly 
through such person's affiliated group, in all of the following activities: (1) 
Portfolio management; (ii) fund administration; (111) fund distribution; and (iv) 
transfer agent services. 

(4) Investments are located outside the United States if the underlying assets 
in which the investment constitutes a beneficial interest reside or are created, 
issued or held outside the United States. 

(5) If a person engaged in the business of providing international investment 
management services no longer meets the Washington state employment 
eligibility requirements under subsection (1)(c) of this section, then an amount 
equal to the entire economic benefit accruing to the person in the current and 
immediately prior nine consecutive calendar years, or the consecutive years 
since the effective date of this act, whichever is less, as a result of the 
preferential tax rate under RCW 82.04.290(1) is immediately due and payable. 

(6) The department must assess interest, but not penalties, on the amounts 
due under this section. The interest must be assessed at the rate provided for 
delinquent excise taxes under chapter 82.32 RCW and accrue until the taxes for 
which a tax preference has been used are repaid. 


NEW SECTION. Sec. 4. (1) The legislature finds that a strong financial 
cluster is critical to the economic health of Washington state. The legislature 
further finds that anchor institutions are key to growing a strong financial cluster, 
including international investment management firms. Therefore, the legislature 
finds that maintaining a competitive tax policy in Washington state enables the 
state to maintain its anchor investment management firms. 

(2) The legislature finds that standard financial information has not 
historically been subject to sales tax. In 2007 the legislature clarified that sales 
tax does not apply to electronically delivered standard financial information 
purchased by investment management companies or financial institutions. In 
2013, the legislature provided clarification by passing a sales and use tax 
exemption for standard financial information purchased by investment 
management companies. 

(3) The legislature further finds that taxation of such standard financial 
information would be uncompetitive and inconsistent with the fundamental 
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structure of sales tax as a tax on retail transactions. Therefore, it is the 
legislature's intent to conform with a previously determined policy objective of 
exempting certain standard financial information purchased by investment 
management companies from sales and use tax in order to improve industry 
competitiveness. 


NEW SECTION. Sec. 5. (1) This section is the tax preference performance 
statement for the tax preferences contained in sections 6 and 7, chapter . . ., Laws 
of 2019 (sections 6 and 7 of this act). This performance statement is only 
intended to be used for subsequent evaluation of the tax preferences. It is not 
intended to create a private right of action by any party or be used to determine 
eligibility for preferential tax treatment. 

(2) The legislature categorizes these tax preferences as ones intended to 
improve industry competitiveness, as indicated in RCW 82.32.808(2)(b) and to 
reduce structural inefficiencies in the tax structure as indicated in RCW 
82.32.808(2)(d). 

(3) It 1s the legislature's specific public policy objective to maintain a viable 
financial cluster. It is the legislature's intent to exempt sales and use taxes on 
sales of standard financial information to qualifying international investment 
management companies, in order to maintain the presence of at least one 
international investment management services firm headquartered in 
Washington state with at least two hundred billion dollars of assets under 
management. 

(4) If a review finds that there is at least one international investment 
management services firm with at least two hundred billion dollars of assets 
under management headquartered in Washington state, then the legislature 
intends to extend the expiration date of the tax preferences. 


бес. 6. RCW 82.08.207 and 2013 2nd sp.s. с 13 в 702 are each amended to 
read as follows: 

(1) The tax imposed by RCW 82.08.020 does not apply to sales of standard 
financial information to qualifying international investment management 
companies ог persons affiliated with a qualifying international investment 
management company. The exemption provided in this section applies 
regardless of whether the standard financial information is provided to the buyer 
in a tangible format or on a tangible storage medium or as a digital product 
transferred electronically. 

(2) Sellers making tax-exempt sales under this section must obtain an 
exemption certificate from the buyer in a form and manner prescribed by the 
department. The seller must retain a copy of the exemption certificate for the 
seller's files. In lieu of an exemption certificate, a seller may capture the relevant 
data elements as allowed under the streamlined sales and use tax agreement. For 
sellers who electronically file their taxes, the department must provide a separate 
tax reporting line for exemption amounts claimed under this section. 

(3) A buyer may not continue to claim the exemption under this section 
once the buyer has purchased standard financial information during the current 
calendar year with an aggregate total selling price in excess of fifteen million 
dollars and an exemption has been claimed under this section or RCW 82.12.207 
for such standard financial information. The fifteen million dollar limitation 
under this subsection does not apply to any other exemption under this chapter 
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that applies to standard financial information. Sellers are not responsible for 
ensuring a buyer's compliance with the fifteen million dollar limitation under 
this subsection. Sellers may not be assessed for uncollected sales tax on a sale to 
a buyer claiming an exemption under this section after having exceeded the 
fifteen million dollar limitation under this subsection, except as provided in 
RCW 82.08.050 (4) and (5). 

(4) The definitions іп this subsection and RCW 82.04.293 apply throughout 
this section unless the context clearly requires otherwise. 

(а)((6))) "Qualifying international investment management company" 
means a регѕоп((+ 

Whois primarily l inthe busi of TE 

managementervices;-and 


аа еи 
GD-Bersens—er-eoelleetive-investment—funds—residing—outside—the— United 


GD—Celleetive—investment—funds—with—at—least—ten—percent—of—their 
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itiensin-RCW-82-04-293-apply-te-this-subseetior-(4)(8))) who 
is eligible for the tax rate in RCW 82.04.290(1). 

(b)1) "Standard financial information" means financial data, facts, or 
information, or financial information services, not generated, compiled, or 
developed only for a single customer. Standard financial information includes, 
but is not limited to, financial market data, bond ratings, credit ratings, and 
deposit, loan, or mortgage reports. 

(11) For purposes of this subsection (4)(b), "financial market data" means 
market pricing information, such as for securities, commodities, and derivatives; 
corporate actions for publicly and privately traded companies, such as dividend 
schedules and reorganizations; corporate attributes, such as domicile, currencies 
used, and exchanges where shares are traded; and currency information. 

(5) This section expires July 1, ((2021)) 2031. 


Sec. 7. RCW 82.12.207 and 2013 2nd sp.s. c 13 s 703 are each amended to 
read as follows: 

(1) The tax imposed by RCW 82.12.020 does not apply to the use of 
standard financial information by qualifying international investment 
management companies ог persons affiliated, as defined іп RCW 82.04.293, 
with a qualifying international investment management company. Тһе 
exemption provided in this section applies regardless of whether the standard 
financial information 15 in a tangible format or resides on a tangible storage 
medium or is a digital product transferred electronically to the qualifying 
international investment management company. 

(2) The definitions, conditions, and requirements in RCW 82.08.207 apply 
to this section. 

(3) This section expires July 1, ((2021)) 2031. 


NEW SECTION. Sec. 8. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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NEW SECTION. Sec. 9. The provisions of RCW 82.32.805 and 82.32.808 
do not apply to sections 2 and 3 of this act. 


NEW SECTION. Sec. 10. Sections 2 and 3 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and take effect July 1, 2019. 


Passed by the Senate April 28, 2019. 

Passed by the House April 27, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 427 
[Second Substitute House Bill 1065] 
OUT-OF-NETWORK HEALTH CARE SERVICES--BILLING 

AN ACT Relating to protecting consumers from charges for out-of-network health care 
services; amending RCW 48.43.005, 48.43.093, 41.05.017, 48.43.055, 48.18.200, and 48.43.730; 
reenacting and amending RCW 18.130.180; adding a new section to chapter 48.30 RCW; adding a 
new section to chapter 70.41 RCW; adding a new section to chapter 70.230 RCW; adding a new 
section to chapter 70.42 RCW; adding a new section to chapter 43.371 RCW; adding a new chapter 
to Title 48 RCW; creating new sections; prescribing penalties; providing an effective date; and 
providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Consumers receive surprise bills or balance bills for services provided at 
out-of-network facilities or by out-of-network health care providers at in- 
network facilities; 

(b) Consumers must not be placed in the middle of contractual disputes 
between providers and health insurance carriers; and 

(c) Facilities, providers, and health insurance carriers all share responsibility 
to ensure consumers have transparent information on network providers and 
benefit coverage, and the insurance commissioner is responsible for ensuring 
that provider networks include sufficient numbers and types of contracted 
providers to reasonably ensure consumers have in-network access for covered 
benefits. 

(2) It is the intent of the legislature to: 

(a) Ban balance billing of consumers enrolled in fully insured, regulated 
insurance plans and plans offered to public employees under chapter 41.05 RCW 
for the services described in section 6 of this act, and to provide self-funded 
group health plans with an option to elect to be subject to the provisions of this 
act; 

(b) Remove consumers from balance billing disputes and require that out- 
of-network providers and carriers negotiate out-of-network payments in good 
faith under the terms of this act; and 

(c) Provide an environment that encourages self-funded groups to negotiate 
out-of-network payments in good faith with providers and facilities in return for 
balance billing protections. 


Sec. 2. RCW 48.43.005 and 2016 c 65 s 2 are each amended to read as 
follows: 
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Unless otherwise specifically provided, the definitions in this section apply 
throughout this chapter. 

(1) "Adjusted community rate" means the rating method used to establish 
the premium for health plans adjusted to reflect actuarially demonstrated 
differences in utilization or cost attributable to geographic region, age, family 
size, and use of wellness activities. 

(2) "Adverse benefit determination" means a denial, reduction, or 
termination of, or a failure to provide or make payment, in whole or in part, for a 
benefit, including a denial, reduction, termination, or failure to provide or make 
payment that is based on a determination of an enrollee's or applicant's eligibility 
to participate in a plan, and including, with respect to group health plans, a 
denial, reduction, or termination of, or a failure to provide or make payment, in 
whole or in part, for a benefit resulting from the application of any utilization 
review, as well as a failure to cover an item or service for which benefits are 
otherwise provided because it is determined to be experimental or 
investigational or not medically necessary or appropriate. 

(3) "Applicant" means a person who applies for enrollment in an individual 
health plan as the subscriber or an enrollee, or the dependent or spouse of a 
subscriber or enrollee. 

(4) "Basic health plan" means the plan described under chapter 70.47 RCW, 
as revised from time to time. 

(5) "Basic health plan model plan" means a health plan as required in RCW 
70.47.060(2)(e). 

(6) "Basic health plan services" means that schedule of covered health 
services, including the description of how those benefits are to be administered, 
that are required to be delivered to an enrollee under the basic health plan, as 
revised from time to time. 

(7) "Board" means the governing board of the Washington health benefit 
exchange established in chapter 43.71 RCW. 

(8)(a) For grandfathered health benefit plans issued before January 1, 2014, 
and renewed thereafter, "catastrophic health plan" means: 

(1) In the case of a contract, agreement, or policy covering a single enrollee, 
a health benefit plan requiring a calendar year deductible of, at a minimum, one 
thousand seven hundred fifty dollars and an annual out-of-pocket expense 
required to be paid under the plan (other than for premiums) for covered benefits 
of at least three thousand five hundred dollars, both amounts to be adjusted 
annually by the insurance commissioner; and 

(11) In the case of a contract, agreement, or policy covering more than one 
enrollee, a health benefit plan requiring a calendar year deductible of, at a 
minimum, three thousand five hundred dollars and an annual out-of-pocket 
expense required to be paid under the plan (other than for premiums) for covered 
benefits of at least six thousand dollars, both amounts to be adjusted annually by 
the insurance commissioner. 

(b) In July 2008, and in each July thereafter, the insurance commissioner 
shall adjust the minimum deductible and out-of-pocket expense required for a 
plan to qualify as a catastrophic plan to reflect the percentage change in the 
consumer price index for medical care for a preceding twelve months, as 
determined by the United States department of labor. For a plan year beginning 
in 2014, the out-of-pocket limits must be adjusted as specified in section 
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1302(c)(1) of P.L. 111-148 of 2010, as amended. The adjusted amount shall 
apply on the following January 1st. 

(c) For health benefit plans issued on or after January 1, 2014, "catastrophic 
health plan" means: 

(1) A health benefit plan that meets the definition of catastrophic plan set 
forth in section 1302(e) of P.L. 111-148 of 2010, as amended; or 

(1) A health benefit plan offered outside the exchange marketplace that 
requires a calendar year deductible or out-of-pocket expenses under the plan, 
other than for premiums, for covered benefits, that meets or exceeds the 
commissioner's annual adjustment under (b) of this subsection. 

(9) "Certification" means a determination by a review organization that an 
admission, extension of stay, or other health care service or procedure has been 
reviewed and, based on the information provided, meets the clinical 
requirements for medical necessity, appropriateness, level of care, or 
effectiveness under the auspices of the applicable health benefit plan. 

(10) "Concurrent review" means utilization review conducted during a 
patient's hospital stay or course of treatment. 

(11) "Covered person" or "enrollee" means a person covered by a health 
plan including an enrollee, subscriber, policyholder, beneficiary of a group plan, 
or individual covered by any other health plan. 

(12) "Dependent" means, at a minimum, the enrollee's legal spouse and 
dependent children who qualify for coverage under the enrollee's health benefit 
plan. 

(13) "Emergency medical condition" means a medical, mental health, or 
substance use disorder condition manifesting itself by acute symptoms of 
sufficient severity((;)) including, but not limited to, severe pain or emotional 
distress, such that a prudent layperson, who possesses an average knowledge of 
health and medicine, could reasonably expect the absence of immediate medical, 
mental health, or substance use disorder treatment attention to result in a 
condition (a) placing the health of the individual, or with respect to a pregnant 
woman, the health of the woman or her unborn child, in serious Jeopardy, (b) 
serious impairment to bodily functions, or (c) serious dysfunction of any bodily 
organ or part. 

(14) "Emergency services" means a medical screening examination, as 
required under section 1867 of the social security act (42 U.S.C. 1395dd), that is 
within the capability of the emergency department of a hospital, including 
ancillary services routinely available to the emergency department to evaluate 
that emergency medical condition, and further medical examination and 
treatment, to the extent they are within the capabilities of the staff and facilities 
available at the hospital, as are required under section 1867 of the social security 
act (42 U.S.C. 1395dd) to stabilize the patient. Stabilize, with respect to an 
emergency medical condition, has the meaning given in section 1867(e)(3) of 
the social security act (42 U.S.C. 1395dd(e)(3)). 

(15) "Employee" has the same meaning given to the term, as of January 1, 
2008, under section 3(6) of the federal employee retirement income security act 
of 1974. 

(16) "Enrollee point-of-service cost-sharing" or "cost-sharing" means 
amounts paid to health carriers directly providing services, health care providers, 


[3724] 


WASHINGTON LAWS, 2019 Ch. 427 


or health care facilities by enrollees and may include copayments, coinsurance, 
or deductibles. 

(17) "Exchange" means the Washington health benefit exchange established 
under chapter 43.71 RCW. 

(18) "Final external review decision" means a determination by an 
independent review organization at the conclusion of an external review. 

(19) "Final internal adverse benefit determination" means an adverse benefit 
determination that has been upheld by a health plan or carrier at the completion 
of the internal appeals process, or an adverse benefit determination with respect 
to which the internal appeals process has been exhausted under the exhaustion 
rules described in RCW 48.43.530 and 48.43.535. 

(20) "Grandfathered health plan" means a group health plan or an individual 
health plan that under section 1251 of the patient protection and affordable care 
act, P.L. 111-148 (2010) and as amended by the health care and education 
reconciliation act, P.L. 111-152 (2010) is not subject to subtitles A or C of the act 
as amended. 

(21) "Grievance" means a written complaint submitted by or on behalf of a 
covered person regarding service delivery issues other than denial of payment 
for medical services or nonprovision of medical services, including 
dissatisfaction with medical care, waiting time for medical services, provider or 
staff attitude or demeanor, or dissatisfaction with service provided by the health 
carrier. 

(22) "Health care facility" or "facility" means hospices licensed under 
chapter 70.127 RCW, hospitals licensed under chapter 70.41 RCW, rural health 
care facilities as defined in RCW 70.175.020, psychiatric hospitals licensed 
under chapter 71.12 RCW, nursing homes licensed under chapter 18.51 RCW, 
community mental health centers licensed under chapter 71.05 or 71.24 RCW, 
kidney disease treatment centers licensed under chapter 70.41 RCW, ambulatory 
diagnostic, treatment, or surgical facilities licensed under chapter 70.41 RCW, 
drug and alcohol treatment facilities licensed under chapter 70.96A RCW, апа 
home health agencies licensed under chapter 70.127 RCW, and includes such 
facilities if owned and operated by a political subdivision or instrumentality of 
the state and such other facilities as required by federal law and implementing 
regulations. 

(23) "Health care provider" or "provider" means: 

(a) A person regulated under Title 18 or chapter 70.127 RCW, to practice 
health or health-related services or otherwise practicing health care services in 
this state consistent with state law; or 

(b) An employee or agent of a person described in (a) of this subsection, 
acting in the course and scope of his or her employment. 

(24) "Health care service" means that service offered or provided by health 
care facilities and health care providers relating to the prevention, cure, or 
treatment of illness, injury, or disease. 

(25) "Health carrier" or "carrier" means a disability insurer regulated under 
chapter 48.20 or 48.21 RCW, a health care service contractor as defined in RCW 
48.44.010, or a health maintenance organization as defined in RCW 48.46.020, 
and includes "issuers" as that term is used in the patient protection and 
affordable care act (P.L. 111-148). 
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(26) "Health plan" or "health benefit plan" means any policy, contract, or 
agreement offered by a health carrier to provide, arrange, reimburse, or pay for 
health care services except the following: 

(a) Long-term care insurance governed by chapter 48.84 or 48.83 RCW; 

(b) Medicare supplemental health insurance governed by chapter 48.66 
RCW; 

(c) Coverage supplemental to the coverage provided under chapter 55, Title 
10, United States Code; 

(d) Limited health care services offered by limited health care service 
contractors in accordance with RCW 48.44.035; 

(e) Disability income; 

(f) Coverage incidental to a property/casualty liability insurance policy such 
as automobile personal injury protection coverage and homeowner guest 
medical; 

(g) Workers' compensation coverage; 

(h) Accident only coverage; 

(1) Specified disease or illness-triggered fixed payment insurance, hospital 
confinement fixed payment insurance, or other fixed payment insurance offered 
as an independent, noncoordinated benefit; 

(j) Employer-sponsored self-funded health plans; 

(k) Dental only and vision only coverage; 

(1) Plans deemed by the insurance commissioner to have a short-term 
limited purpose or duration, or to be a student-only plan that is guaranteed 
renewable while the covered person is enrolled as a regular full-time 
undergraduate or graduate student at an accredited higher education institution, 
after a written request for such classification by the carrier and subsequent 
written approval by the insurance commissioner; and 

(m) Civilian health and medical program for the veterans affairs 
administration (СНАМРУА). 

(27) "Individual market" means the market for health insurance coverage 
offered to individuals other than in connection with a group health plan. 

(28) "Material modification" means a change in the actuarial value of the 
health plan as modified of more than five percent but less than fifteen percent. 

(29) "Open enrollment" means a period of time as defined in rule to be held 
at the same time each year, during which applicants may enroll in a carrier's 
individual health benefit plan without being subject to health screening or 
otherwise required to provide evidence of insurability as a condition for 
enrollment. 

(30) "Preexisting condition" means any medical condition, illness, or injury 
that existed any time prior to the effective date of coverage. 

(31) "Premium" means all sums charged, received, or deposited by a health 
carrier as consideration for a health plan or the continuance of a health plan. Any 
assessment or any "membership," "policy," "contract," "service," or similar fee 
or charge made by a health carrier in consideration for a health plan is deemed 
part of the premium. "Premium" shall not include amounts paid as enrollee 
point-of-service cost-sharing. 

(32) "Review organization" means a disability insurer regulated under 
chapter 48.20 or 48.21 RCW, health care service contractor as defined in RCW 
48.44.010, or health maintenance organization as defined in RCW 48.46.020, 
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and entities affiliated with, under contract with, or acting on behalf of a health 
carrier to perform a utilization review. 


(33) "Small employer" or "small group" means any person, firm, 
corporation, partnership, association, political subdivision, sole proprietor, or 
self-employed individual that is actively engaged in business that employed an 
average of at least one but no more than fifty employees, during the previous 
calendar year and employed at least one employee on the first day of the plan 
year, is not formed primarily for purposes of buying health insurance, and in 
which a bona fide employer-employee relationship exists. In determining the 
number of employees, companies that are affiliated companies, or that are 
eligible to file a combined tax return for purposes of taxation by this state, shall 
be considered an employer. Subsequent to the issuance of a health plan to a small 
employer and for the purpose of determining eligibility, the size of a small 
employer shall be determined annually. Except as otherwise specifically 
provided, a small employer shall continue to be considered a small employer 
until the plan anniversary following the date the small employer no longer meets 
the requirements of this definition. A self-employed individual or sole proprietor 
who is covered as a group of one must also: (a) Have been employed by the 
same small employer or small group for at least twelve months prior to 
application for small group coverage, and (b) verify that he or she derived at 
least seventy-five percent of his or her income from a trade or business through 
which the individual or sole proprietor has attempted to earn taxable income and 
for which he or she has filed the appropriate internal revenue service form 1040, 
schedule C or F, for the previous taxable year, except a self-employed individual 
or sole proprietor in an agricultural trade or business, must have derived at least 
fifty-one percent of his or her income from the trade or business through which 
the individual or sole proprietor has attempted to earn taxable income and for 
which he or she has filed the appropriate internal revenue service form 1040, for 
the previous taxable year. 


(34) "Special enrollment" means a defined period of time of not less than 
thirty-one days, triggered by a specific qualifying event experienced by the 
applicant, during which applicants may enroll in the carrier's individual health 
benefit plan without being subject to health screening or otherwise required to 
provide evidence of insurability as a condition for enrollment. 


(35) "Standard health questionnaire" means the standard health 
questionnaire designated under chapter 48.41 RCW. 


(36) "Utilization review" means the prospective, concurrent, or 
retrospective assessment of the necessity and appropriateness of the allocation of 
health care resources and services of a provider or facility, given or proposed to 
be given to an enrollee or group of enrollees. 


(37) "Wellness activity" means an explicit program of an activity consistent 
with department of health guidelines, such as, smoking cessation, injury and 
accident prevention, reduction of alcohol misuse, appropriate weight reduction, 
exercise, automobile and motorcycle safety, blood cholesterol reduction, and 
nutrition education for the purpose of improving enrollee health status and 
reducing health service costs. 


(38) "Allowed amount" means the maximum portion of a billed charge a 
health carrer will pay, including any applicable enrollee cost-sharing 
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responsibility, for а covered health care service ог item rendered by а 
participating provider or facility or by a nonparticipating provider or facility. 


(39) "Balance bill" means a bill sent to an enrollee by an out-of-network 
provider or facility for health care services provided to the enrollee after the 
provider or facility's billed amount is not fully reimbursed by the carrier, 
exclusive of permitted cost-sharing. 

40) "In-network" or "participating" means a provider or facility that has 
contracted with a carrier or a carrier's contractor or subcontractor to provide 
health care services to enrollees and be reimbursed by the carrier at a contracted 
rate as payment in full for the health care services, including applicable cost- 
sharing obligations. 

(41) "Out-of-network" or "nonparticipating" means a provider or facility 
that has not contracted with a carrier or a carrier's contractor or subcontractor to 
provide health care services to enrollees. 

(42) "Out-of-pocket maximum" or "maximum out-of-pocket" means the 
maximum amount an enrollee is required to pay in the form of cost-sharing for 
covered benefits in a plan year, after which the carrier covers the entirety of the 
allowed amount of covered benefits under the contract of coverage. 

(43) "Surgical or ancillary services" means surgery, anesthesiology, 
pathology, radiology, laboratory, or hospitalist services. 


Sec. 3. RCW 48.43.093 and 1997 c 231 s 301 are each amended to read as 
follows: 

(1) When conducting a review of the necessity and appropriateness of 
emergency services or making a benefit determination for emergency services: 

(a) A health carrier shall cover emergency services necessary to screen and 
stabilize a covered person 1f a prudent layperson acting reasonably would have 
believed that an emergency medical condition existed. In addition, a health 
carrier shall not require prior authorization of ((sueh)) emergency services 
provided prior to the point of stabilization if a prudent layperson acting 
reasonably would have believed that an emergency medical condition existed. 
With respect to care obtained from ((a-nenpartieipating)) an out-of-network 
hospital emergency department, a health carrier shall cover emergency services 
necessary to screen and stabilize a covered person ((£a-prudentdaypersonowould 
oe VIRUS thar use—of-a PE hospital emergency 


жені. state, насан 2... 
faeility)). In addition, a health carrier shall not require prior authorization of 
((sueh)) the services provided prior to the point of stabilization ((i£-a-prudent 

emergeney-medieal 


'^weuld-have-believed-that-an 


(b) If an authorized representative of a health carrier authorizes coverage of 
emergency services, the health carrier shall not subsequently retract its 
authorization after the emergency services have been provided, or reduce 
payment for an item or service furnished in reliance on approval, unless the 
approval was based on a material misrepresentation about the covered person's 
health condition made by the provider of emergency services. 

(c) Coverage of emergency services may be subject to applicable i in- -network 
copayments, coinsurance, and deductibles, (( 
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te-a-partieipating-hospital-emergeney department-in-a-timely fashion—witheut 
te-the-eovered-persen's-health)) as provided in chapter 48.-- 


RCW (the new chapter created in section 27 of this act). 


(€) (2) If a health carrier requires preauthorization for postevaluation or 
poststabilization services, the health carrier shall provide access to an authorized 
representative twenty-four hours a day, seven days a week, to facilitate review. 
In order for postevaluation or poststabilization services to be covered by the 
health carrier, the provider or facility must make a documented good faith effort 
to contact the covered person's health carrier within thirty minutes of 
stabilization, 1f the covered person needs to be stabilized. The health carrier's 
authorized representative 1s required to respond to a telephone request for 
preauthorization from a provider or facility within thirty minutes. Failure of the 
health carrier to respond within thirty minutes constitutes authorization for the 
provision of immediately required medically necessary postevaluation and 
poststabilization services, unless the health carrier documents that it made a 
good faith effort but was unable to reach the provider or facility within thirty 
minutes after receiving the request. 


(((е))) (3) A health carrier shall immediately arrange for an alternative plan 
of treatment for the covered person if ((a-nenpartieipating)) an out-of-network 
emergency provider and health ((plag)) carrier cannot reach an agreement on 
which services are necessary beyond those immediately necessary to stabilize 
the covered person consistent with state and federal laws. 


((Q3)) (4) Nothing in this section is to be construed as prohibiting the health 
carrier from requiring notification within the time frame specified in the contract 
for inpatient admission or as soon thereafter as medically possible but no less 
than twenty-four hours. Nothing in this section is to be construed as preventing 
the health carrier from reserving the right to require transfer of a hospitalized 
covered person upon stabilization. Follow-up care that is a direct result of the 
emergency must be obtained in accordance with the health plan's usual terms and 
conditions of coverage. All other terms and conditions of coverage may be 
applied to emergency services. 


BALANCE BILLING PROTECTION AND DISPUTE RESOLUTION 


NEW SECTION. Sec. 4. This chapter may be known and cited as the 
balance billing protection act. 
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NEW SECTION. Sec. 5. The definitions in RCW 48.43.005 apply 
throughout this chapter unless the context clearly requires otherwise. 


NEW SECTION. Sec. 6. (1) An out-of-network provider or facility may 
not balance bill an enrollee for the following health care services: 

(a) Emergency services provided to an enrollee; or 

(b) Nonemergency health care services provided to an enrollee at an in- 
network hospital licensed under chapter 70.41 RCW ог an in-network 
ambulatory surgical facility licensed under chapter 70.230 RCW if the services: 

(1) Involve surgical or ancillary services; and 

(11) Are provided by an out-of-network provider. 

(2) Payment for services described in subsection (1) of this section is subject 
to the provisions of sections 7 and 8 of this act. 

(3)(a) Except to the extent provided in (b) of this subsection, the carrier 
must hold an enrollee harmless from balance billing when emergency services 
described in subsection (1)(a) of this section are provided by an out-of-network 
hospital in a state that borders Washington state. 

(b)(i) Upon the effective date of federal legislation prohibiting balance 
billing when emergency services described in subsection (1)(a) of this section 
are provided by a hospital, the carrier no longer has a duty to hold enrollees 
harmless from balance billing under (a) of this subsection; or 

(11) Upon the effective date of an interstate compact with a state bordering 
Washington state or enactment of legislation by a state bordering Washington 
state prohibiting balance billing when emergency services described in 
subsection (1)(a) of this section are provided by a hospital located in that border 
state to a Washington state resident, the carrier no longer has a duty to hold 
enrollees harmless from balance billing under (a) of this subsection for services 
provided by a hospital in that border state. The commissioner shall engage with 
border states on appropriate means to prohibit balance billing by out-of-state 
hospitals of Washington state residents. 

(4) This section applies to health care providers or facilities providing 
services to members of entities administering a self-funded group health plan 
and its plan members only if the entity has elected to participate in sections 6 
through 8 of this act as provided in section 23 of this act. 


МЕУУ БЕСТІОМ. Sec. 7. (1) If an enrollee receives emergency or 
nonemergency health care services under the circumstances described in section 
6 of this act: 

(a) The enrollee satisfies his or her obligation to pay for the health care 
services if he or she pays the in-network cost-sharing amount specified in the 
enrollee's or applicable group's health plan contract. The enrollee's obligation 
must be determined using the carrier's median in-network contracted rate for the 
same or similar service in the same or similar geographical area. The carrier 
must provide an explanation of benefits to the enrollee and the out-of-network 
provider that reflects the cost-sharing amount determined under this subsection. 

(b) The carrier, out-of-network provider, or out-of-network facility, and an 
agent, trustee, or assignee of the carrier, out-of-network provider, or out-of- 
network facility must ensure that the enrollee incurs no greater cost than the 
amount determined under (a) of this subsection. 
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(c) The out-of-network provider or out-of-network facility, and an agent, 
trustee, or assignee of the out-of-network provider or out-of-network facility 
may not balance bill or otherwise attempt to collect from the enrollee any 
amount greater than the amount determined under (a) of this subsection. This 
does not impact the provider's ability to collect a past due balance for that cost- 
sharing amount with interest. 


(d) The carrier must treat any cost-sharing amounts determined under (a) of 
this subsection paid by the enrollee for an out-of-network provider or facility's 
services in the same manner as cost-sharing for health care services provided by 
an in-network provider or facility and must apply any cost-sharing amounts paid 
by the enrollee for such services toward the enrollee's maximum out-of-pocket 
payment obligation. 


(е) If the enrollee pays the out-of-network provider or out-of-network 
facility an amount that exceeds the in-network cost-sharing amount determined 
under (a) of this subsection, the provider or facility must refund any amount in 
excess of the in-network cost-sharing amount to the enrollee within thirty 
business days of receipt. Interest must be paid to the enrollee for any unrefunded 
payments at a rate of twelve percent beginning on the first calendar day after the 
thirty business days. 


(2) The allowed amount paid to an out-of-network provider for health care 
services described under section 6 of this act shall be a commercially reasonable 
amount, based on payments for the same or similar services provided in a similar 
geographic area. Within thirty calendar days of receipt of a claim from an out-of- 
network provider or facility, the carrier shall offer to pay the provider or facility 
a commercially reasonable amount. If the out-of-network provider or facility 
wants to dispute the carrier's payment, the provider or facility must notify the 
carrier no later than thirty calendar days after receipt of payment or payment 
notification from the carrier. If the out-of-network provider or facility disputes 
the carrier's initial offer, the carrier and provider or facility have thirty calendar 
days from the initial offer to negotiate in good faith. If the carrier and the out-of- 
network provider or facility do not agree to a commercially reasonable payment 
amount within thirty calendar days, and the carrier, out-of-network provider or 
out-of-network facility chooses to pursue further action to resolve the dispute, 
the dispute shall be resolved through arbitration, as provided in section 8 of this 
act. 


(3) The carrier must make payments for health care services described in 
section 6 of this act provided by out-of-network providers or facilities directly to 
the provider or facility, rather than the enrollee. 


(4) Carriers must make available through electronic and other methods of 
communication generally used by a provider to verify enrollee eligibility and 
benefits information regarding whether an enrollee's health plan is subject to the 
requirements of this act. 

(5) A health care provider, hospital, or ambulatory surgical facility may not 
require a patient at any time, for any procedure, service, or supply, to sign or 
execute by electronic means, any document that would attempt to avoid, waive, 
or alter any provision of this section. 

(6) This section shall only apply to health care providers or facilities 
providing services to members of entities administering a self-funded group 
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health plan and its plan members if the entity has elected to participate in 
sections 6 through 8 of this act as provided in section 23 of this act. 


NEW SECTION. Sec. 8. (1)(a) Notwithstanding RCW 48.43.055 and 
48.18.200, if good faith negotiation, as described in section 7 of this act does not 
result in resolution of the dispute, and the carrier, out-of-network provider or 
out-of-network facility chooses to pursue further action to resolve the dispute, 
the carrier, out-of-network provider, or out-of-network facility shall initiate 
arbitration to determine a commercially reasonable payment amount. To initiate 
arbitration, the carrier, provider, or facility must provide written notification to 
the commissioner and the noninitiating party no later than ten calendar days 
following completion of the period of good faith negotiation under section 7 of 
this act. The notification to the noninitiating party must state the initiating party's 
final offer. No later than thirty calendar days following receipt of the 
notification, the noninitiating party must provide its final offer to the initiating 
party. The parties may reach an agreement on reimbursement during this time 
and before the arbitration proceeding. 

(b) Multiple claims may be addressed in a single arbitration proceeding if 
the claims at issue: 

(1) Involve identical carrier and provider or facility parties; 

(11) Involve claims with the same ог related current procedural terminology 
codes relevant to a particular procedure; and 

(11) Occur within a period of two months of one another. 

(2) Within seven calendar days of receipt of notification from the initiating 
party, the commissioner must provide the parties with a list of approved 
arbitrators or entities that provide arbitration. The arbitrators on the list must be 
trained by the American arbitration association or the American health lawyers 
association and should have experience in matters related to medical or health 
care services. The parties may agree on an arbitrator from the list provided by 
the commissioner. If the parties do not agree on an arbitrator, they must notify 
the commissioner who must provide them with the names of five arbitrators 
from the list. Each party may veto two of the five named arbitrators. If one 
arbitrator remains, that person is the chosen arbitrator. If more than one 
arbitrator remains, the commissioner must choose the arbitrator from the 
remaining arbitrators. The parties and the commissioner must complete this 
selection process within twenty calendar days of receipt of the original list from 
the commissioner. 

(3)(a) Each party must make written submissions to the arbitrator in support 
of its position no later than thirty calendar days after the final selection of the 
arbitrator. The initiating party must include in its written submission the 
evidence and methodology for asserting that the amount proposed to be paid is 
or is not commercially reasonable. A party that fails to make timely written 
submissions under this section without good cause shown shall be considered to 
be in default and the arbitrator shall require the party in default to pay the final 
offer amount submitted by the party not in default and may require the party in 
default to pay expenses incurred to date in the course of arbitration, including the 
arbitrator's expenses and fees and the reasonable attorneys' fees of the party not 
in default. No later than thirty calendar days after the receipt of the parties' 
written submissions, the arbitrator must: Issue a written decision requiring 
payment of the final offer amount of either the initiating party or the 
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noninitiating party; notify the parties of its decision; and provide the decision 
and the information described in section 9 of this act regarding the decision to 
the commissioner. 

(b) In reviewing the submissions of the parties and making a decision 
related to whether payment should be made at the final offer amount of the 
initiating party or the noninitiating party, the arbitrator must consider the 
following factors: 

(1) The evidence and methodology submitted by the parties to assert that 
their final offer amount is reasonable; and 

(11) Patient characteristics and the circumstances and complexity of the case, 
including time and place of service and whether the service was delivered at a 
level I or level П trauma center or a rural facility, that are not already reflected in 
the provider's billing code for the service. 

(c) The arbitrator may not require extrinsic evidence of authenticity for 
admitting data from the Washington state all payer claims database data set 
developed under section 26 of this act into evidence. 

(d) The arbitrator may also consider other information that a party believes 
is relevant to the factors included in (b) of this subsection or other factors the 
arbitrator requests and information provided by the parties that is relevant to 
such request, including the Washington state all payer claims database data set 
developed under section 26 of this act. 

(4) Expenses incurred in the course of arbitration, including the arbitrator's 
expenses and fees, but not including attorneys' fees, must be divided equally 
among the parties to the arbitration. The enrollee is not liable for any of the costs 
of the arbitration and may not be required to participate in the arbitration 
proceeding as a witness or otherwise. 

(5) Within ten business days of a party notifying the commissioner and the 
noninitiating party of intent to initiate arbitration, both parties shall agree to and 
execute a nondisclosure agreement. The nondisclosure agreement must not 
preclude the arbitrator from submitting the arbitrator's decision to the 
commissioner under subsection (3) of this section or impede the commissioner's 
duty to prepare the annual report under section 9 of this act. 

(6) Chapter 7.04A RCW applies to arbitrations conducted under this 
section, but in the event of a conflict between this section and chapter 7.04A 
RCW, this section governs. 

(7) This section applies to health care providers or facilities providing 
services to members of entities administering a self-funded group health plan 
and its plan members only if the entity has elected to participate in sections 6 
through 8 of this act as provided in section 23 of this act. 

(8) An entity administering a self-funded group health plan that has elected 
to participate in this section pursuant to section 23 of this act shall comply with 
the provisions of this section. 


NEW SECTION. Sec. 9. (1) The commissioner must prepare an annual 
report summarizing the dispute resolution information provided by arbitrators 
under section 8 of this act. The report must include summary information related 
to the matters decided through arbitration, as well as the following information 
for each dispute resolved through arbitration: The name of the carrier; the name 
of the health care provider; the health care provider's employer or the business 
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entity in which the provider has an ownership interest; the health care facility 

where the services were provided; and the type of health care services at issue. 
(2) The commissioner must post the report on the office of the insurance 

commissioner's web site and submit the report in compliance with RCW 

43.01.036 to the appropriate committees of the legislature, annually by July Ist. 
(3) This section expires January 1, 2024. 


TRANSPARENCY 


NEW SECTION. Sec. 10. (1) The commissioner, in consultation with 
health carriers, health care providers, health care facilities, and consumers, must 
develop standard template language for a notice of consumer rights notifying 
consumers that: 

(a) The prohibition against balance billing in this chapter is applicable to 
health plans issued by carriers in Washington state and self-funded group health 
plans that elect to participate in sections 6 through 8 of this act as provided in 
section 23 of this act; 

(b) They cannot be balance billed for the health care services described in 
section 6 of this act and will receive the protections provided by section 7 of this 
act; and 

(c) They may be balance billed for health care services under circumstances 
other than those described in section 6 of this act or if they are enrolled in a 
health plan to which this act does not apply, and steps they can take if they are 
balance billed. 

(2) The standard template language must include contact information for the 
office of the insurance commissioner so that consumers may contact the office of 
the insurance commissioner if they believe they have received a balance bill in 
violation of this chapter. 

(3) The office of the insurance commissioner shall determine by rule when 
and in what format health carriers, health care providers, and health care 
facilities must provide consumers with the notice developed under this section. 


NEW SECTION. Sec. 11. (1)(a) A hospital or ambulatory surgical facility 
must post the following information on its web site, if one is available: 

(1) The listing of the carrier health plan provider networks with which the 
hospital or ambulatory surgical facility is an in-network provider, based upon the 
information provided by the carrier pursuant to RCW 48.43.730(7); and 

(11) The notice of consumer rights developed under section 10 of this act. 

(b) If the hospital or ambulatory surgical facility does not maintain a web 
site, this information must be provided to consumers upon an oral or written 
request. 

(2) Posting or otherwise providing the information required in this section 
does not relieve a hospital or ambulatory surgical facility of its obligation to 
comply with the provisions of this chapter. 

(3) Not less than thirty days prior to executing a contract with a carrier, a 
hospital or ambulatory surgical facility must provide the carrier with a list of the 
nonemployed providers or provider groups contracted to provide surgical or 
ancillary services at the hospital or ambulatory surgical facility. The hospital or 
ambulatory surgical facility must notify the carrier within thirty days of a 
removal from or addition to the nonemployed provider list. A hospital or 
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ambulatory surgical facility also must provide an updated list of these providers 
within fourteen calendar days of a request for an updated list by a carrier. 


NEW SECTION. Sec. 12. (1)(a) A health care provider must provide the 
following information on its web site, if one is available: 

(1) The listing of the carrier health plan provider networks with which the 
provider contracts, based upon the information provided by the carrier pursuant 
to RCW 48.43.730(7); and 

(11) The notice of consumer rights developed under section 10 of this act. 

(b) If the health care provider does not maintain a web site, this information 
must be provided to consumers upon an oral or written request. 

(2) Posting or otherwise providing the information required in this section 
does not relieve a provider of its obligation to comply with the provisions of this 
chapter. 

(3) An in-network provider must submit accurate information to a carrier 
regarding the provider's network status in a timely manner, consistent with the 
terms of the contract between the provider and the carrier. 


NEW SECTION. Sec. 13. (1) A carrier must update its web site and 
provider directory no later than thirty days after the addition or termination of a 
facility or provider. 

(2) A carrier must provide an enrollee with: 

(a) A clear description of the health plan's out-of-network health benefits; 
and 

(b) The notice of consumer rights developed under section 10 of this act; 

(c) Notification that if the enrollee receives services from an out-of-network 
provider or facility, under circumstances other than those described in section 6 
of this act, the enrollee will have the financial responsibility applicable to 
services provided outside the health plan's network in excess of applicable cost- 
sharing amounts and that the enrollee may be responsible for any costs in excess 
of those allowed by the health plan; 

(d) Information on how to use the carrier's member transparency tools under 
RCW 48.43.007; 

(e) Upon request, information regarding whether a health care provider is 
in-network or out-of-network, and whether there are in-network providers 
available to provide surgical or ancillary services at specified in-network 
hospitals or ambulatory surgical facilities; and 

(f) Upon request, an estimated range of the out-of-pocket costs for an out- 
of-network benefit. 


ENFORCEMENT 


NEW SECTION. Sec. 14. (1) If the commissioner has cause to believe that 
any health care provider, hospital, or ambulatory surgical facility, has engaged in 
a pattern of unresolved violations of section 6 or 7 of this act, the commissioner 
may submit information to the department of health or the appropriate 
disciplining authority for action. Prior to submitting information to the 
department of health or the appropriate disciplining authority, the commissioner 
may provide the health care provider, hospital, or ambulatory surgical facility, 
with an opportunity to cure the alleged violations or explain why the actions in 
question did not violate section 6 or 7 of this act. 
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(2) If any health care provider, hospital, or ambulatory surgical facility, has 
engaged in a pattern of unresolved violations of section 6 or 7 of this act, the 
department of health or the appropriate disciplining authority may levy a fine or 
cost recovery upon the health care provider, hospital, or ambulatory surgical 
facility in an amount not to exceed the applicable statutory amount per violation 
and take other action as permitted under the authority of the department or 
disciplining authority. Upon completion of its review of any potential violation 
submitted by the commissioner or initiated directly by an enrollee, the 
department of health or the disciplining authority shall notify the commissioner 
of the results of the review, including whether the violation was substantiated 
and any enforcement action taken as a result of a finding of a substantiated 
violation. 

(3) If a carrier has engaged in a pattern of unresolved violations of any 
provision of this chapter, the commissioner may levy a fine or apply remedies 
authorized under chapter 48.02 RCW, RCW 48.44.166, 48.46.135, or 48.05.185. 

(4) For purposes of this section, "disciplining authority" means the agency, 
board, or commission having the authority to take disciplinary action against a 
holder of, or applicant for, a professional or business license upon a finding of a 
violation of chapter 18.130 RCW or a chapter specified under RCW 18.130.040. 


NEW SECTION. Sec. 15. The commissioner may adopt rules to 
implement and administer this chapter, including rules governing the dispute 
resolution process established in section 8 of this act. 


NEW SECTION. Sec. 16. A new section is added to chapter 48.30 RCW to 
read as follows: 

(1) It is an unfair or deceptive practice for a health carrier to initiate, with 
such frequency as to indicate a general business practice, arbitration under 
section 8 of this act with respect to claims submitted by out-of-network 
providers for services included in section 6 of this act that request payment of a 
commercially reasonable amount, based on payments for the same or similar 
services provided in a similar geographic area. 

(2) As used in this section, "health carrier" has the same meaning as in RCW 
48.43.005. 


Sec. 17. RCW 18.130.180 and 2018 c 300 s 4 and 2018 c 216 s 2 are each 
reenacted and amended to read as follows: 

The following conduct, acts, or conditions constitute unprofessional 
conduct for any license holder under the jurisdiction of this chapter: 

(1) The commission of any act involving moral turpitude, dishonesty, or 
corruption relating to the practice of the person's profession, whether the act 
constitutes a crime or not. If the act constitutes a crime, conviction in a criminal 
proceeding is not a condition precedent to disciplinary action. Upon such a 
conviction, however, the judgment and sentence is conclusive evidence at the 
ensuing disciplinary hearing of the guilt of the license holder of the crime 
described in the indictment or information, and of the person's violation of the 
statute on which it is based. For the purposes of this section, conviction includes 
all instances in which a plea of guilty or nolo contendere is the basis for the 
conviction and all proceedings in which the sentence has been deferred or 
suspended. Nothing in this section abrogates rights guaranteed under chapter 
9.96A RCW; 
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(2) Misrepresentation or concealment of a material fact in obtaining a 
license or in reinstatement thereof; 

(3) All advertising which is false, fraudulent, or misleading; 

(4) Incompetence, negligence, or malpractice which results in injury to a 
patient or which creates an unreasonable risk that a patient may be harmed. The 
use of a nontraditional treatment by itself shall not constitute unprofessional 
conduct, provided that it does not result in injury to a patient or create an 
unreasonable risk that a patient may be harmed; 

(5) Suspension, revocation, or restriction of the individual's license to 
practice any health care profession by competent authority in any state, federal, 
or foreign jurisdiction, a certified copy of the order, stipulation, or agreement 
being conclusive evidence of the revocation, suspension, or restriction; 

(6) Except when authorized by RCW 18.130.345, the possession, use, 
prescription for use, or distribution of controlled substances or legend drugs in 
any way other than for legitimate or therapeutic purposes, diversion of 
controlled substances or legend drugs, the violation of any drug law, or 
prescribing controlled substances for oneself; 

(7) Violation of any state or federal statute or administrative rule regulating 
the profession in question, including any statute or rule defining or establishing 
standards of patient care or professional conduct or practice; 

(8) Failure to cooperate with the disciplining authority by: 

(a) Not furnishing any papers, documents, records, or other items; 

(b) Not furnishing in writing a full and complete explanation covering the 
matter contained in the complaint filed with the disciplining authority; 

(c) Not responding to subpoenas issued by the disciplining authority, 
whether or not the recipient of the subpoena is the accused in the proceeding; or 

(d) Not providing reasonable and timely access for authorized 
representatives of the disciplining authority seeking to perform practice reviews 
at facilities utilized by the license holder; 

(9) Failure to comply with an order issued by the disciplining authority or a 
stipulation for informal disposition entered into with the disciplining authority; 

(10) Aiding or abetting an unlicensed person to practice when a license is 
required; 

(11) Violations of rules established by any health agency; 

(12) Practice beyond the scope of practice as defined by law or rule; 

(13) Misrepresentation or fraud in any aspect of the conduct of the business 
or profession; 

(14) Failure to adequately supervise auxiliary staff to the extent that the 
consumer's health or safety is at risk; 

(15) Engaging in a profession involving contact with the public while 
suffering from a contagious or infectious disease involving serious risk to public 
health; 

(16) Promotion for personal gain of any unnecessary or inefficacious drug, 
device, treatment, procedure, or service; 

(17) Conviction of any gross misdemeanor or felony relating to the practice 
of the person's profession. For the purposes of this subsection, conviction 
includes all instances in which a plea of guilty or nolo contendere is the basis for 
conviction and all proceedings in which the sentence has been deferred or 
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suspended. Nothing in this section abrogates rights guaranteed under chapter 
9.96A RCW; 

(18) The procuring, or aiding or abetting in procuring, a criminal abortion; 

(19) The offering, undertaking, or agreeing to cure or treat disease by a 
secret method, procedure, treatment, or medicine, or the treating, operating, or 
prescribing for any health condition by a method, means, or procedure which the 
licensee refuses to divulge upon demand of the disciplining authority; 

(20) The willful betrayal of a practitioner-patient privilege as recognized by 
law; 

(21) Violation of chapter 19.68 RCW or a pattern of violations of section 6 
or 7 of this act; 

(22) Interference with an investigation or disciplinary proceeding by willful 
misrepresentation of facts before the disciplining authority or its authorized 
representative, or by the use of threats or harassment against any patient or 
witness to prevent them from providing evidence in a disciplinary proceeding or 
any other legal action, or by the use of financial inducements to any patient or 
witness to prevent or attempt to prevent him or her from providing evidence in a 
disciplinary proceeding; 

(23) Current misuse of: 

(a) Alcohol; 

(b) Controlled substances; or 

(c) Legend drugs; 

(24) Abuse of a client or patient or sexual contact with a client or patient; 

(25) Acceptance of more than a nominal gratuity, hospitality, or subsidy 
offered by a representative or vendor of medical or health-related products or 
services intended for patients, in contemplation of a sale or for use in research 
publishable in professional journals, where a conflict of interest is presented, as 
defined by rules of the disciplining authority, in consultation with the 
department, based on recognized professional ethical standards; 

(26) Violation of RCW 18.130.420; 

(27) Performing conversion therapy on a patient under age eighteen. 


NEW SECTION. Sec. 18. A new section is added to chapter 70.41 RCW to 
read as follows: 

If the insurance commissioner reports to the department that he or she has 
cause to believe that a hospital has engaged in a pattern of violations of section 6 
or 7 of this act, and the report is substantiated after investigation, the department 
may levy a fine upon the hospital in an amount not to exceed one thousand 
dollars per violation and take other formal or informal disciplinary action as 
permitted under the authority of the department. 


NEW SECTION. Sec. 19. A new section 1s added to chapter 70.230 RCW 
to read as follows: 

If the insurance commissioner reports to the department that he or she has 
cause to believe that an ambulatory surgical facility has engaged in a pattern of 
violations of section 6 or 7 of this act, and the report is substantiated after 
investigation, the department may levy a fine upon the ambulatory surgical 
facility in an amount not to exceed one thousand dollars per violation and take 
other formal or informal disciplinary action as permitted under the authority of 
the department. 
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NEW SECTION. Sec. 20. A new section is added to chapter 70.42 RCW to 
read as follows: 

If the insurance commissioner reports to the department that he or she has 
cause to believe that a medical testing site has engaged in a pattern of violations 
of section 6 or 7 of this act, and the report is substantiated after investigation, the 
department may levy a fine upon the medical testing site in an amount not to 
exceed one thousand dollars per violation and take other formal or informal 
disciplinary action as permitted under the authority of the department. 


APPLICABILITY 


Sec. 21. RCW 41.05.017 and 2016 с 139 $ 4 are each amended to read as 
follows: 

Each health plan that provides medical insurance offered under this chapter, 
including plans created by insuring entities, plans not subject to the provisions of 
Title 48 RCW, and plans created under RCW 41.05.140, are subject to the 
provisions of RCW 48.43.500, 70.02.045, 48.43.505 through 48.43.535, 
48.43.537, 48.43.545, 48.43.550, 70.02.110, 70.02.900, 48.43.190, ((and)) 
48.43.083, and chapter 48.--- RCW (the new chapter created in section 27 of this 
act). 


NEW SECTION. Sec. 22. This chapter does not apply to health plans that 
provide benefits under chapter 74.09 RCW. 


NEW SECTION. Sec. 23. The provisions of this chapter apply to a self- 
funded group health plan governed by the provisions of the federal employee 
retirement income security act of 1974 (29 U.S.C. Sec. 1001 et seq.) only if the 
self-funded group health plan elects to participate in the provisions of sections 6 
through 8 of this act. To elect to participate in these provisions, the self-funded 
group health plan shall provide notice, on an annual basis, to the commissioner 
in a manner prescribed by the commissioner, attesting to the plan's participation 
and agreeing to be bound by sections 6 through 8 of this act. An entity 
administering a self-funded health benefits plan that elects to participate under 
this section, shall comply with the provisions of sections 6 through 8 of this act. 


NEW SECTION. Sec. 24. This chapter must be liberally construed to 
promote the public interest by ensuring that consumers are not billed out-of- 
network charges and do not receive additional bills from providers under the 
circumstances described in section 6 of this act. 


NEW SECTION. Sec. 25. When determining the adequacy of a proposed 
provider network or the ongoing adequacy of an in-force provider network, the 
commissioner must consider whether the carrier's proposed provider network or 
in-force provider network includes a sufficient number of contracted providers 
of emergency and surgical or ancillary services at or for the carrier's contracted 
in-network hospitals or ambulatory surgical facilities to reasonably ensure 
enrollees have in-network access to covered benefits delivered at that facility. 


NEW SECTION. Sec. 26. A new section is added to chapter 43.371 RCW 
to read as follows: 

(1) The office of the insurance commissioner shall contract with the state 
agency responsible for administration of the database and the lead organization 
to establish a data set and business process to provide health carriers, health care 
providers, hospitals, ambulatory surgical facilities, and arbitrators with data to 
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assist in determining commercially reasonable payments and resolving payment 
disputes for out-of-network medical services rendered by health care facilities or 
providers. 

(a) The data set and business process must be developed in collaboration 
with health carriers, health care providers, hospitals, and ambulatory surgical 
facilities. 

(b) The data set must provide the amounts for the services described in 
section 6 of this act. The data used to calculate the median in-network and out- 
of-network allowed amounts and the median billed charge amounts by 
geographic area, for the same or similar services, must be drawn from 
commercial health plan claims, and exclude medicare and medicaid claims as 
well as claims paid on other than a fee-for-service basis. 

(c) The data set and business process must be available beginning 
November 1, 2019, and must be reviewed by an advisory committee established 
under chapter 43.371 RCW that includes representatives of health carriers, 
health care providers, hospitals, and ambulatory surgical facilities for validation 
before use. 

(2) The 2019 data set must be based upon the most recently available full 
calendar year of claims data. The data set for each subsequent year must be 
adjusted by applying the consumer price index-medical component established 
by the United States department of labor, bureau of labor statistics to the 
previous year's data set. 


NEW SECTION. Sec. 27. Sections 4 through 15, 22 through 25, and 31 of 
this act constitute a new chapter in Title 48 RCW. 


Sec. 28. RCW 48.43.055 and 2005 c 172 s 19 are each amended to read as 
follows: 

(1) Except as provided by subsection (2) of this section, each health carrier 
as defined under RCW 48.43.005 shall file with the commissioner its procedures 
for review and adjudication of complaints initiated by health care providers. 
Procedures filed under this section shall provide a fair review for consideration 
of complaints. Every health carrier shall provide reasonable means allowing any 
health care provider aggrieved by actions of the health carrier to be heard after 
submitting a written request for review. If the health carrier fails to grant or 
reject a request within thirty days after it is made, the complaining health care 
provider may proceed as if the complaint had been rejected. A complaint that has 
been rejected by the health carrier may be submitted to nonbinding mediation. 
Mediation shall be conducted under chapter 7.07 RCW, or any other rules of 
mediation agreed to by the parties. This section is solely for resolution of 
provider complaints. Complaints by, or on behalf of, a covered person are 
subject to the grievance processes in RCW 48.43.530. 

(2) For purposes of out-of-network payment disputes between a health 
carrier and health care provider covered under the provisions of chapter 48.--- 
RCW (the new chapter created in section 27 of this act), the arbitration 
provisions of chapter 48.--- RCW (the new chapter created in section 27 of this 


act) apply. 


Sec. 29. RCW 48.18.200 and 1947 c 79 s .18.20 are each amended to read 
as follows: 
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(1) Except as provided by subsection (3) of this section, no insurance 
contract delivered or issued for delivery in this state and covering subjects 
located, resident, or to be performed in this state, shall contain any condition, 
stipulation, or agreement 

(a) requiring it to be construed according to the laws of any other state or 
country except as necessary to meet the requirements of the motor vehicle 
financial responsibility laws of such other state or country; or 

(b) depriving the courts of this state of the jurisdiction of action against the 
insurer; or 

(c) limiting right of action against the insurer to a period of less than one 
year from the time when the cause of action accrues in connection with all 
insurances other than property and marine and transportation insurances. In 
contracts of property insurance, or of marine and transportation insurance, such 
limitation shall not be to a period of less than one year from the date of the loss. 

(2) Any such condition, stipulation, or agreement in violation of this section 
shall be void, but such voiding shall not affect the validity of the other provisions 
of the contract. 

(3) For purposes of out-of-network payment disputes between a health 
carrier and health care provider covered under the provisions of chapter 48.--- 
RCW (the new chapter created in section 27 of this act), the arbitration 
provisions of chapter 48.--- RCW (the new chapter created in section 27 of this 
act) apply. 

Sec. 30. RCW 48.43.730 and 2013 c 277 s 1 are each amended to read as 
follows: 

(1) For the purposes of this section: 

(a) "Carrier" means a: 

(1) Health carrier as defined in RCW 48.43.005; and 

(п) Limited health care service contractor that offers limited health care 
service as defined in RCW 48.44.035. 

(b) "Provider" means: 

(1) A health care provider as defined іп RCW 48.43.005; 

(1) A participating provider as defined in RCW 48.44.010; 

(iii) A health care facility, as defined in RCW 48.43.005; and 

(iv) Intermediaries that have agreed in writing with a carrier to provide 
access to providers under this subsection (1)(b) who render covered services to 
enrollees of a carrier. 

(c) "Provider compensation agreement" means any written agreement that 
includes specific information about payment methodology, payment rates, and 
other terms that determine the remuneration a carrier will pay to a provider. 

(d) "Provider contract" means a written contract between a carrier and a 
provider for any health care services rendered to an enrollee. 

(2) A carrier must file all provider contracts and provider compensation 
agreements with the commissioner thirty calendar days before use. When a 
carrier and provider negotiate a provider contract or provider compensation 
agreement that deviates from a filed agreement, the carrier must also file that 
specific contract or agreement with the commissioner thirty calendar days before 
use. 


(a) Any provider contract and related provider compensation agreements 
not affirmatively disapproved by the commissioner are deemed approved, except 
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the commissioner may extend the approval date an additional fifteen calendar 
days upon giving notice before the expiration of the initial thirty-day period. 

(b) Changes to previously filed and approved provider compensation 
agreements modifying the compensation amount or related terms that help 
determine the compensation amount must be filed and are deemed approved 
upon filing if no other changes are made to the previously approved provider 
contract or compensation agreement. 

(3) The commissioner may not base a disapproval of a provider 
compensation agreement on the amount of compensation or other financial 
arrangements between the carrier and the provider, unless that compensation 
amount causes the underlying health benefit plan to otherwise be in violation of 
state or federal law. This subsection does not grant the commissioner the 
authority to regulate provider reimbursement amounts. 


(4) The commissioner may withdraw approval of a provider contract or 
provider compensation agreement at any time for cause. 


(5) Provider compensation agreements are confidential and not subject to 
public inspection under RCW 48.02.120(2), or public disclosure under chapter 
42.56 RCW, if filed in accordance with the procedures for submitting 
confidential filings through the system for electronic rate and form filings and 
the general filing instructions as set forth by the commissioner. In the event the 
referenced filing fails to comply with the filing instructions setting forth the 
process to withhold the compensation agreement from public inspection, and the 
carrier indicates that the compensation agreement is to be withheld from public 
inspection, the commissioner shall reject the filing and notify the carrier through 
the system for electronic rate and form filings to amend its filing to comply with 
the confidentiality filing instructions. 

(6) In the event a provider contract or provider compensation agreement is 
disapproved or withdrawn from use by the commissioner, the carrier has the 
right to demand and receive a hearing under chapters 48.04 and 34.05 RCW. 


(7) Provider contracts filed pursuant to subsection (2) of this section shall 
identify the network or networks to which the contract applies. 


(8) The commissioner may adopt rules to implement this section. 


NEW SECTION. Sec. 31. Except for section 26 of this act, this act takes 
effect January 1, 2020. 


NEW SECTION. Sec. 32. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 33. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2019, 
in the omnibus appropriations act, this act is null and void. 


Passed by the House April 18, 2019. 

Passed by the Senate April 10, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 
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CHAPTER 428 
[Substitute House Bill 1195] 
CAMPAIGN FINANCE AND PUBLIC DISCLOSURE--REPORTING AND ENFORCEMENT 

AN ACT Relating to the efficient administration of campaign finance and public disclosure 
reporting and enforcement; amending RCW 42.17A.001, 42.17A.055, 42.17A.065, 42.17A.100, 
42.17A.105, 42.17А.110, 42.17А.120, 42.17А.125, 42.17A.135, 42.17А.140, 42.17А.205, 
42.17А.207, 42.17А.215, 42.17А.225, 42.17А.255, 42.17А.260, 42.17А.265, 42.17А.305, 
42.17А.345, 42.17А.420, 42.17А.475, 42.17А.600, 42.17А.605, 42.17А.610, 42.17А.615, 
42.17А.630, 42.17А.655, 42.17А.700, 42.17А.710, 42.17А.750, 42.17A.755, 42.17А.765, 
42.17A.775, and 42.17A.785; reenacting and amending RCW 42.17А.005, 42.17A.210, 42.17A.230, 
42.17A.235, and 42.17А.240; adding a new section to chapter 42.17A RCW; creating a new section; 
repealing RCW 42.17А.050, 42.17A.061, and 42.17A.245; providing an effective date; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that passage of chapter 304, 
Laws of 2018 (Engrossed Substitute House Bill No. 2938) and chapter 111, 
Laws of 2018 (Substitute Senate Bill No. 5991) was an important step in 
achieving the goals of reforming campaign finance reporting and oversight, 
including simplifying the reporting and enforcement processes to promote 
administrative efficiencies. Much has been accomplished in the short time the 
public disclosure commission has implemented these new laws. However, some 
additional improvements were identified by the legislature, stakeholders, and the 
public disclosure commission, that are necessary to further implement these 
goals and the purpose of the state campaign finance law. Additional refinements 
to the law will help to ensure the public disclosure commission may continue to 
provide transparency of election campaign funding activities, meaningful 
guidance to participants in the political process, and enforcement that is timely, 
fair, and focused on improving compliance. 


Sec. 2. RCW 42.17A.001 апа 1975 Ist ex.s. с 294 6 І are each amended to 
read as follows: 

It is hereby declared by the sovereign people to be the public policy of the 
state of Washington: 

(1) That political campaign and lobbying contributions and expenditures be 
fully disclosed to the public and that secrecy is to be avoided. 

(2) That the people have the right to expect from their elected 
representatives at all levels of government the utmost of integrity, honesty, and 
fairness in their dealings. 

(3) That the people shall be assured that the private financial dealings of 
their public officials, and of candidates for those offices, present no conflict of 
interest between the public trust and private interest. 

(4) That our representative form of government is founded on a belief that 
those entrusted with the offices of government have nothing to fear from full 
public disclosure of their financial and business holdings, provided those 
officials deal honestly and fairly with the people. 

(5) That public confidence in government at all levels is essential and must 
be promoted by all possible means. 

(6) That public confidence in government at all levels can best be sustained 
by assuring the people of the impartiality and honesty of the officials in all 
public transactions and decisions. 
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(7) That the concept of attempting to increase financial participation of 
individual contributors in political campaigns is encouraged by the passage of 
the Revenue Act of 1971 by the Congress of the United States, and in 
consequence thereof, it is desirable to have implementing legislation at the state 
level. 

(8) That the concepts of disclosure and limitation of election campaign 
financing are established by the passage of the Federal Election Campaign Act 
of 1971 by the Congress of the United States, and in consequence thereof it is 
desirable to have implementing legislation at the state level. 

(9) That small contributions by individual contributors are to be encouraged, 
and that not requiring the reporting of small contributions may tend to encourage 
such contributions. 

(10) That the public's right to know of the financing of political campaigns 
and lobbying and the financial affairs of elected officials and candidates far 
outweighs any right that these matters remain secret and private. 

(11) That, mindful of the right of individuals to privacy and of the 
desirability of the efficient administration of government, full access to 
information concerning the conduct of government on every level must be 
assured as a fundamental and necessary precondition to the sound governance of 
a free society. 

The provisions of this chapter shall be liberally construed to promote 
complete disclosure of all information respecting the financing of political 
campaigns and lobbying, and the financial affairs of elected officials and 
candidates, and full access to public records so as to assure continuing public 
confidence of fairness of elections and governmental processes, and so as to 
assure that the public interest will be fully protected. In promoting such 
complete disclosure, however, this chapter shall be enforced so as to ((1nsure)) 
ensure that the information disclosed will not be misused for arbitrary and 
capricious purposes and to ((13a8sure)) ensure that all persons reporting under this 
chapter will be protected from harassment and unfounded allegations based on 
information they have freely disclosed. 


Sec. 3. RCW 42.174.005 and 2018 c 304 s 2 and 2018 c 111 s 3 are each 
reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Actual malice" means to act with knowledge of falsity or with reckless 
disregard as to truth or falsity. 

(2) ((*Aetual2delation"—means—a—vielatien-of-this-ehapter-that-4s-not-a 


@))) "Agency" includes all state agencies and all local agencies. "State 
agency" includes every state office, department, division, bureau, board, 
commission, or other state agency. "Local agency" includes every county, city, 
town, municipal corporation, quasi-municipal corporation, or special purpose 
district, or any office, department, division, bureau, board, commission, or 
agency thereof, or other local public agency. 

((43) (3) "Authorized committee" means the political committee 
authorized by a candidate, or by the public official against whom recall charges 
have been filed, to accept contributions or make expenditures on behalf of the 
candidate or public official. 
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((&)) (4) "Ballot proposition" means any "measure" as defined by RCW 
29A.04.091, or any initiative, recall, or referendum proposition proposed to be 
submitted to the voters of the state or any municipal corporation, political 
subdivision, or other voting constituency from and after the time when the 
proposition has been initially filed with the appropriate election officer of that 
constituency before its circulation for signatures. 

(((6))) (5) "Benefit" means a commercial, proprietary, financial, economic, 
or monetary advantage, or the avoidance of a commercial, proprietary, financial, 
economic, or monetary disadvantage. 

(E) (6) "Bona fide political party" means: 

(a) An organization that has been recognized as a minor political party by 
the secretary of state; 

(b) The governing body of the state organization of a major political party, 
as defined in RCW 29А.04.086, that is the body authorized by the charter or 
bylaws of the party to exercise authority on behalf of the state party; or 

(c) The county central committee or legislative district committee of a major 
political party. There may be only one legislative district committee for each 
party in each legislative district. 

(((83)) (7) "Books of account" means: 

(a) In the case of a campaign or political committee, a ledger or similar 
listing of contributions, expenditures, and debts, such as a campaign or 
committee is required to file regularly with the commission, current as of the 
most recent business day; or 

(b) In the case of a commercial advertiser, details of political advertising or 
electioneering communications provided by the advertiser, including the names 
and addresses of persons from whom it accepted political advertising or 
electioneering communications, the exact nature and extent of the services 
rendered and the total cost and the manner of payment for the services. 

((€9})) (8) "Candidate" means any individual who seeks nomination for 
election or election to public office. An individual seeks nomination or election 
when ((he-er-she)) the individual first: 

(a) Receives contributions or makes expenditures or reserves space or 
facilities with intent to promote ((his-er-her)) the individual's candidacy for 
office; 

(b) Announces publicly or files for office; 

(c) Purchases commercial advertising space or broadcast time to promote 
((Bis-er-her)) the individual's candidacy; or 

(d) Gives ((his-er-her)) consent to another person to take on behalf of the 
individual any of the actions in (a) or (c) of this subsection. 

(€90) (9) "Caucus political committee" means a political committee 
organized and maintained by the members of a major political party in the state 
senate or state house of representatives. 

(6) (10) "Commercial advertiser" means any person ((whe)) that sells 
the service of communicating messages or producing ((printed)) material for 
broadcast or distribution to the general public or segments of the general public 
whether through ((the—use—ef)) brochures, fliers, newspapers, magazines, 
television ((and)), radio ((statiens)), billboards ((eempanies)) direct mail 


advertising ((eempanies)) printing ((eempanies)) paid internet or digital 
communications, or ((etherwise)) any other means of mass communications 
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used for the purpose of appealing, directly or indirectly, for votes or for financial 
or other support in any election campaign. 


(€) (11) "Commission" means the agency established under RCW 
42.17A.100. 

(€) (12) "Committee" unless the context indicates otherwise, includes 
((any)) a political committee such as a candidate, ballot ((measure)) proposition, 
recall, political, or continuing political committee. 

(E) (13) "Compensation" unless the context requires a narrower 
meaning, includes payment in any form for real or personal property or services 
of any kind. For the purpose of compliance with RCW  42.17A.710, 
"compensation" does not include per diem allowances or other payments made 
by a governmental entity to reimburse a public official for expenses incurred 
while the official is engaged in the official business of the governmental entity. 

(E5) (14) "Continuing political committee" means a political committee 
that is an organization of continuing existence not ((established)) limited to 
participation in ((antieipatien-ef)) any particular election campaign or election 
cycle. 

(06-6))) (15)(a) "Contribution" includes: 

(1) A loan, gift, deposit, subscription, forgiveness of indebtedness, donation, 
advance, pledge, payment, transfer of funds ((between peltical committees)), or 
anything of value, including personal and professional services for less than full 
consideration; 

(1) An expenditure made by a person in cooperation, consultation, or 
concert with, or at the request or suggestion of, a candidate, a political or 
incidental committee, the person or persons named on the candidate's or 
committee's registration form who direct expenditures on behalf of the candidate 
or committee, or their agents; 

(ш) The financing by a person of the dissemination, distribution, or 
republication, in whole or in part, of broadcast, written, graphic, digital, or other 
form of political advertising or electioneering communication prepared by a 
candidate, a political or incidental committee, or its authorized agent; 

(iv) Sums paid for tickets to fund-raising events such as dinners and parties, 
except for the actual cost of the consumables furnished at the event. 

(b) "Contribution" does not include: 

(1) ((Eegally)) Accrued interest on money deposited in a political or 
incidental committee's account; 

(11) Ordinary home hospitality; 

(iii) A contribution received by a candidate or political or incidental 
committee that is returned to the contributor within ten business days of the date 
on which it is received by the candidate or political or incidental committee; 

(iv) A news item, feature, commentary, or editorial in a regularly scheduled 
news medium that is of ((prmary)) interest to the ((general)) public, that is in a 
news medium controlled by a person whose business is that news medium, and 
that is not controlled by a candidate or a political or incidental committee; 

(v) An internal political communication primarily limited to the members of 
or contributors to a political party organization or political or incidental 
committee, or to the officers, management staff, or stockholders of a corporation 
or similar enterprise, or to the members of a labor organization or other 
membership organization; 
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(vi) The rendering of personal services of the sort commonly performed by 
volunteer campaign workers, or incidental expenses personally incurred by 
volunteer campaign workers not in excess of fifty dollars personally paid for by 
the worker. "Volunteer services," for the purposes of this subsection, means 
services or labor for which the individual is not compensated by any person; 

(vii) Messages in the form of reader boards, banners, or yard or window 
signs displayed on a person's own property or property occupied by a person. 
However, a facility used for such political advertising for which a rental charge 
is normally made must be reported as an in-kind contribution and counts 
toward((s)) any applicable contribution limit of the person providing the facility; 

(viii) Legal or accounting services rendered to or on behalf of: 

(A) A political party or caucus political committee if the person paying for 
the services is the regular employer of the person rendering such services; or 

(B) A candidate or an authorized committee if the person paying for the 
services is the regular employer of the individual rendering the services and if 
the services are solely for the purpose of ensuring compliance with state election 
or public disclosure laws; or 

(ix) The performance of ministerial functions by a person on behalf of two 
or more candidates or political or incidental committees either as volunteer 
services defined in (b)(vi) of this subsection or for payment by the candidate or 
political or incidental committee for whom the services are performed as long 
as: 

(A) The person performs solely ministerial functions; 

(B) A person who is paid by two or more candidates or political or 
incidental committees is identified by the candidates and political committees on 
whose behalf services are performed as part of their respective statements of 
organization under RCW 42.17A.205; and 

(C) The person does not disclose, except as required by law, any 
information regarding a candidate's or committee's plans, projects, activities, or 
needs, or regarding a candidate's or committee's contributions or expenditures 
that is not already publicly available from campaign reports filed with the 
commission, or otherwise engage in activity that constitutes a contribution under 
(a)(11) of this subsection. 

A person who performs ministerial functions under this subsection ((6-6))) 
(15)(b)(ix) is not considered an agent of the candidate or committee as long as 
((he—er-she)) the person has no authority to authorize expenditures ог make 
decisions on behalf of the candidate or committee. 

(c) Contributions other than money or its equivalent are deemed to have a 
monetary value equivalent to the fair market value of the contribution. Services 
or property or rights furnished at less than their fair market value for the purpose 
of assisting any candidate or political committee are deemed a contribution. 
Such a contribution must be reported as an in-kind contribution at its fair market 
value and counts towards any applicable contribution limit of the provider. 

(€) (16) "Depository" means a bank, mutual savings bank, savings and 
loan association, or credit union doing business in this state. 

((858))) (17) "Elected official" means any person elected at a general or 
special election to any public office, and any person appointed to fill a vacancy 
in any such office. 
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(6) (18) "Election" includes any primary, general, or special election for 
public office and any election in which a ballot proposition is submitted to the 
voters. An election in which the qualifications for voting include other than 
those requirements set forth in Article VI, section 1 (Amendment 63) of the 
Constitution of the state of Washington shall not be considered an election for 
purposes of this chapter. 

(£) (19) "Election campaign" means any campaign in support of or in 
opposition to a candidate for election to public office and any campaign in 
support of, or in opposition to, a ballot proposition. 

(Ð) (20) "Election cycle" means the period beginning on the first day of 
January after the date of the last previous general election for the office that the 
candidate seeks and ending on December 31st after the next election for the 
office. In the case of a special election to fill a vacancy in an office, "election 
cycle" means the period beginning on the day the vacancy occurs and ending on 
December 31st after the special election. 

((Q2)) (21)(a) "Electioneering communication" means any broadcast, 
cable, or satellite television, radio transmission, digital communication, United 
States postal service mailing, billboard, newspaper, or periodical that: 

(1) Clearly identifies a candidate for a state, local, or judicial office either by 
specifically naming the candidate, or identifying the candidate without using the 
candidate's name; 

(1) Is broadcast, transmitted electronically or by other means, mailed, 
erected, distributed, or otherwise published within sixty days before any election 
for that office in the jurisdiction in which the candidate 1s seeking election; and 

(iii) Either alone, or in combination with one or more communications 
identifying the candidate by the same sponsor during the sixty days before an 
election, has a fair market value or cost of one thousand dollars or more. 

(b) "Electioneering communication" does not include: 

(1) Usual and customary advertising of a business owned by a candidate, 
even 1f the candidate is mentioned in the advertising when the candidate has 
been regularly mentioned in that advertising appearing at least twelve months 
preceding ((his-er-her)) the candidate becoming a candidate; 

(11) Advertising for candidate debates or forums when the advertising is paid 
for by or on behalf of the debate or forum sponsor, so long as two or more 
candidates for the same position have been invited to participate in the debate or 
forum; 

(iii) A news item, feature, commentary, or editorial in a regularly scheduled 
news medium that is: 

(A) Of ((primary)) interest to the ((general)) public; 

(B) In a news medium controlled by a person whose business is that news 
medium; and 

(C) Not a medium controlled by a candidate or a political or incidental 
committee; 

(iv) Slate cards and sample ballots; 

(v) Advertising for books, films, dissertations, or similar works (A) written 
by a candidate when the candidate entered into a contract for such publications 
or media at least twelve months before becoming a candidate, or (B) written 
about a candidate; 

(vi) Public service announcements; 
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(vii) An internal political communication primarily limited to the members 
of or contributors to a political party organization or political or incidental 
committee, or to the officers, management staff, or stockholders of a corporation 
or similar enterprise, or to the members of a labor organization or other 
membership organization; 

(viii) An expenditure by or contribution to the authorized committee of a 
candidate for state, local, or judicial office; or 

(ix) Any other communication exempted by the commission through rule 
consistent with the intent of this chapter. 

((Q3))) (22) "Expenditure" includes a payment, contribution, subscription, 
distribution, loan, advance, deposit, or gift of money or anything of value, and 
includes a contract, promise, or agreement, whether or not legally enforceable, to 
make an expenditure. "Expenditure" also includes a promise to pay, a payment, 
or a transfer of anything of value in exchange for goods, services, property, 
facilities, or anything of value for the purpose of assisting, benefiting, or 
honoring any public official or candidate, or assisting in furthering or opposing 
any election campaign. For the purposes of this chapter, agreements to make 
expenditures, contracts, and promises to pay may be reported as estimated 
obligations until actual payment is made. "Expenditure" shall not include the 
partial or complete repayment by a candidate or political or incidental committee 
of the principal of a loan, the receipt of which loan has been properly reported. 

((@4))) (23) "Final report" means the report described as a final report іп 
RCW 42.17A.235((€8))) a (a). 

((653)) (24) "General election" for the purposes of RCW 42.17A.405 
means the election that results in the election of a person to a state or local office. 
It does not include a primary. 

((@6})) (25) "Gift" has the definition in RCW 42.52.010. 

(D) (26) "Immediate family" includes the spouse or domestic partner, 
dependent children, and other dependent relatives, if living in the household. For 
the purposes of the definition of "intermediary" in this section, "immediate 
family" means an individual's spouse or domestic partner, and child, stepchild, 
grandchild, parent, stepparent, grandparent, brother, half brother, sister, or half 
sister of the individual and the spouse or the domestic partner of any such person 
and a child, stepchild, grandchild, parent, stepparent, grandparent, brother, half 
brother, sister, or half sister of the individual's spouse or domestic partner and the 
spouse or the domestic partner of any such person. 

(8) (27) "Incidental committee" means any nonprofit organization not 
otherwise defined as a political committee but that may incidentally make a 
contribution or an expenditure in excess of the reporting thresholds in RCW 
42.17A.235, directly or through a political committee. Any nonprofit 
organization is not an incidental committee if it is only remitting payments 
through the nonprofit organization in an aggregated form and the nonprofit 
organization is not required to report those payments in accordance with this 
chapter. 

(((293)) (28) "Incumbent" means a person who is in present possession of an 
elected office. 

(6%) (29)(a) "Independent expenditure" means an expenditure that has 
each of the following elements: 


[3749] 


Сһ. 428 WASHINGTON LAWS, 2019 


(i) It is made in support of or in opposition to a candidate for office by a 
person who is not: 

(A) A candidate for that office; 

(B) An authorized committee of that candidate for that office; and 

(C) A person who has received the candidate's encouragement or approval 
to make the expenditure, if the expenditure pays in whole or in part for political 
advertising supporting that candidate or promoting the defeat of any other 
candidate or candidates for that office; 

(11) It is made in support of or in opposition to a candidate for office by a 
person with whom the candidate has not collaborated for the purpose of making 
the expenditure, if the expenditure pays in whole or in part for political 
advertising supporting that candidate or promoting the defeat of any other 
candidate or candidates for that office; 

(iii) The expenditure pays in whole or in part for political advertising that 
either specifically names the candidate supported or opposed, or clearly and 
beyond any doubt identifies the candidate without using the candidate's name; 
and 

(iv) The expenditure, alone or in conjunction with another expenditure or 
other expenditures of the same person in support of or opposition to that 
candidate, has a value of (( 
eleetien)) one thousand dollars or more. A series of expenditures, each of which 
is under ((ene-hal£-the-eontribution-Himit-frem-an-dindisadual-per-election)) one 
thousand dollars, constitutes one independent expenditure if their cumulative 
value is ((ene-half-the-contributien-limit-from-an-cindrvidual-per-election)) one 
thousand dollars or more. 

(b) "Independent expenditure" does not include: Ordinary home hospitality; 
communications with journalists or editorial staff designed to elicit a news item, 
feature, commentary, or editorial in a regularly scheduled news medium that 18 
of primary interest to the general public, controlled by a person whose business 
18 that news medium, and not controlled by a candidate or a political committee; 
participation in the creation of a publicly funded voters pamphlet statement in 
written or video form; an internal political communication primarily limited to 
contributors to a political party organization or political action committee, the 
officers, management staff, and stockholders of a corporation or similar 
enterprise, or the members of a labor organization or other membership 
organization; or the rendering of personal services of the sort commonly 
performed by volunteer campaign workers or incidental expenses personally 
incurred by volunteer campaign workers not in excess of two hundred fifty 
dollars personally paid for by the worker. 

(6D (30)(a) "Intermediary" means an individual who transmits а 
contribution to a candidate or committee from another person unless the 
contribution is from the individual's employer, immediate family, or ап 
association to which the individual belongs. 

(b) A treasurer or a candidate is not an intermediary for purposes of the 
committee that the treasurer or candidate serves. 

(c) A professional fund-raiser is not an intermediary if the fund-raiser is 
compensated for fund-raising services at the usual and customary rate. 

(d) A volunteer hosting a fund-raising event at the individual's home is not 
an intermediary for purposes of that event. 
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(6) (31) "Legislation" means bills, resolutions, motions, amendments, 
nominations, and other matters pending or proposed in either house of the state 
legislature, and includes any other matter that may be the subject of action by 
either house or any committee of the legislature and all bills and resolutions that, 
having passed both houses, are pending approval by the governor. 

((33))) (32) "Legislative office" means the office of a member of the state 
house of representatives or the office of a member of the state senate. 

(((843)) (33) "Lobby" and "lobbying" each mean attempting to influence the 
passage or defeat of any legislation by the legislature of the state of Washington, 
or the adoption or rejection of any rule, standard, rate, or other legislative 
enactment of any state agency under the state administrative procedure act, 
chapter 34.05 RCW. Neither "lobby" nor "lobbying" includes an association's or 
other organization's act of communicating with the members of that association 
or organization. 

(865) (34) "Lobbyist" includes any person who lobbies either ((ін-іН5-өк 
her)) on the person's own or another's behalf. 

((35)) (35) "Lobbyist's employer" means the person or persons by whom a 
lobbyist is employed and all persons by whom ((he-er-she)) the lobbyist is 
compensated for acting as a lobbyist. 

(6E) (36) "Ministerial functions" means an act or duty carried out as part 
of the duties of an administrative office without exercise of personal judgment or 
discretion. 

((3))) (37) "Participate" means that, with respect to a particular election, 
an entity: 

(a) Makes either a monetary or in-kind contribution to a candidate; 

(b) Makes an independent expenditure or electioneering communication in 
support of or opposition to a candidate; 

(c) Endorses a candidate before contributions are made by a subsidiary 
corporation or local unit with respect to that candidate or that candidate's 
opponent; 

(d) Makes a recommendation regarding whether a candidate should be 
supported or opposed before a contribution 1s made by a subsidiary corporation 
or local unit with respect to that candidate or that candidate's opponent; or 

(e) Directly or indirectly collaborates or consults with a subsidiary 
corporation or local unit on matters relating to the support of or opposition to a 
candidate, including, but not limited to, the amount of a contribution, when a 
contribution should be given, and what assistance, services or independent 
expenditures, or electioneering communications, 1f any, will be made or should 
be made in support of or opposition to a candidate. 

(((395)) (38) "Person" includes an individual, partnership, joint venture, 
public or private corporation, association, federal, state, or local governmental 
entity or agency however constituted, candidate, committee, political committee, 
political party, executive committee thereof, or any other organization or group 
of persons, however organized. 

(49) (39) "Political advertising" includes any advertising displays, 
newspaper ads, billboards, signs, brochures, articles, tabloids, flyers, letters, 
radio or television presentations, digital communication, or other means of mass 
communication, used for the purpose of appealing, directly or indirectly, for 
votes or for financial or other support or opposition in any election campaign. 


[3751] 


Сһ. 428 WASHINGTON LAWS, 2019 


((45)) (40) "Political committee" means any person (except a candidate or 
an individual dealing with ((his-er-her)) the candidate's or individual's own funds 
or property) having the expectation of receiving contributions or making 
expenditures in support of, or opposition to, any candidate or any ballot 
proposition. 

(((42))) (41) "Primary" for the purposes of RCW 42.17A.405 means the 
procedure for nominating a candidate to state or local office under chapter 
29A.52 RCW or any other primary for an election that uses, in large measure, 
the procedures established in chapter 29А.52 RCW. 

(((43))) (42) "Public office" means any federal, state, judicial, county, city, 
town, school district, port district, special district, or other state political 
subdivision elective office. 

((44))) (43) "Public record" has the definition in RCW 42.56.010. 

(45) (44) "Recall campaign" means the period of time beginning on the 
date of the filing of recall charges under RCW 29А.56.120 and ending thirty 
days after the recall election. 

(((46))) (45) "((Remedial) Remediable violation" means any violation of 
this chapter that: 

(a) Involved expenditures or contributions totaling no more than the 
contribution limits set out under RCW 42.17A.405(2) per election, or one 
thousand dollars if there is no statutory limit; 

(b) Occurred: 

(1) More than thirty days before an election, where the commission entered 
into an agreement to resolve the matter; or 

(ii) At any time where the violation did not constitute a material violation 
because it was inadvertent and minor or otherwise has been cured and, after 
consideration of all the circumstances, further proceedings would not serve the 
purposes of this chapter; 

(c) Does not materially ((affeet)) harm the public interest, beyond the harm 
to the policy of this chapter inherent in any violation; and 

(d) Involved: 

(1) A person who: 

(A) Took corrective action within five business days after the commission 
first notified the person of noncompliance, or where the commission did not 
provide notice and filed a required report within twenty-one days after the report 
was due to be filed; and 

(B) Substantially met the filing deadline for all other required reports within 
the immediately preceding twelve-month period; or 

(11) A candidate who: 

(A) Lost the election in question; and 

(B) Did not receive contributions over one hundred times the contribution 
limit in aggregate per election during the campaign in question. 

((49)) (46)(а) "Sponsor" for purposes of ап  electioneering 
communications, independent expenditures, or political advertising means the 
person paying for the electioneering communication, independent expenditure, 
or political advertising. If a person acts as an agent for another or 1s reimbursed 
by another for the payment, the original source of the payment is the sponsor. 
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(b) "Sponsor," for purposes of a political or incidental committee, means 
any person, except an authorized committee, to whom any of the following 
applies: 

(1) The committee receives eighty percent or more of its contributions either 
from the person or from the person's members, officers, employees, or 
shareholders; 

(ii) The person collects contributions for the committee by use of payroll 
deductions or dues from its members, officers, or employees. 

(((48))) (47) "Sponsored committee" means a committee, other than an 
authorized committee, that has one or more sponsors. 

(((49))) (48) "State office" means state legislative office or the office of 
governor, lieutenant governor, secretary of state, attorney general, commissioner 
of public lands, insurance commissioner, superintendent of public instruction, 
state auditor, or state treasurer. 

(69) (49) "State official" means a person who holds a state office. 


(6B) (50) "Surplus funds" mean, in the case of a political committee or 
candidate, the balance of contributions that remain in the possession or control 
of that committee or candidate subsequent to the election for which the 
contributions were received, and that are in excess of the amount necessary to 
pay remaining debts or expenses incurred by the committee or candidate with 
respect to that election. In the case of a continuing political committee, "surplus 
funds" mean those contributions remaining in the possession or control of the 
committee that are in excess of the amount necessary to pay all remaining debts 
or expenses when it makes its final report under RCW 42.174.255. 

(6) (51) "Technical correction" means the correction of a minor ог 
ministerial error in a required report that does not materially ((#apaet)) harm the 
public interest and needs to be corrected for the report to be in full compliance 
with the requirements of this chapter. 

((G3))) (52) "Treasurer" and "deputy treasurer" mean the individuals 
appointed by a candidate or political or incidental committee, pursuant to RCW 
42.174.210, to perform the duties specified in that section. 

(53) "Violation" means a violation of this chapter that is not a remediable 
violation, minor violation, or an error classified by the commission as 
appropriate to address by a technical correction. 


Sec. 4. RCW 42.174.055 апа 2018 c 304 s 3 are each amended to read as 
follows: 


(1) For each required report, as technology permits, the commission shall 
make an electronic reporting tool available to ((eandidates;-public-offieials,-and 
)) all those who are required to file that report((s)) under 


this chapter (( 


(2) ((Fhe missten—shall-ma i ists-and—lobbyi 
tote reports Ge RCW 42. 172.600. 42. LJA 615, 
42-+74.625,0r 421 74.630-an electronic fing alternative for submitting these 
reports- 
G3-State agencies required terepertnder RCW 42 174.635 must feat 
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(5))) All persons required to file reports under this chapter must file them 


electronically where the commission has provided an electronic option. The 
executive director may make exceptions on a case-by-case basis for persons who 
lack the technological ability to file reports electronically. 

(3) If the electronic filing system provided by the commission is inoperable 
for any period of time, the commission must keep a record of the date and time 
of each instance and post outages on its web site. If a report is due on a day the 
electronic filing system is inoperable, it is not late if filed the first business day 
the system is back in operation. The commission must provide notice to all 
reporting entities when the system 15 back in operation. 

((66))) (4) All persons required to file reports under this chapter shall, at the 
time of initial filing, provide the commission an email address, or other 
electronic contact information, that shall constitute the official address for 
purposes of all communications from the commission. The person required to 
file one or more reports must provide any new ((email-address)) electronic 
contact information to the commission within ten days, if the address has 
changed from that listed on the most recent report. Committees must provide the 
committee treasurer's electronic contact information to the commission. 
Committees must also provide any new electronic contact information for the 
committee's treasurer to the commission within ten days of the change. The 
executive director may waive the ((emaH)) electronic contact information 
requirement and allow use of a postal address, ((өз)) upon the ((basis)) showing 
of hardship. 

евон 
ondts-web-site-)) 

Sec. 5. RCW 42.174.065 and 2010 c 204 s 204 are each amended to read 
as follows: 

By July 1st of each year, the commission shall calculate the following 
performance measures, provide a copy of the performance measures to the 
governor and appropriate legislative committees, and make the performance 
measures available to the public: 

(1) The average number of days that elapse between the commission's 
receipt of reports filed under RCW 42.174.205, 42.17A.225, 42.174.235, 
((and)) 42.174.255, 42.17A.265, 42.174.600, 42.174.615, 42.174.625, and 
42.174.630 and the time that the report, a copy of the report, or a copy of the 
data or information included in the report, is first accessible to the general public 
(a) in the commission's office, and (b) via the commission's web site; 

(2) ((Ehe-average-number-of-days-that-elapse-between-the-commisston's 
а ылы а R W 4... .. 


fics) nocossiblete the peneml sublic ҰЛТ commissions oe ad А 
the-commission's-web-site: 


)-Fhe-average - numberof days_that elapse_betweenthe-commission's 
СЕЕ 42. Pm T ee eae t ads pem id 
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42-1 74:235-or-42.17A.265--(a)HHard-eopy-paper-fermat;-er-(b)-eleetronic-format 
xia-thednternet;- 


)-Fhe-pereentage-of continuing political committees that haveused-each 
о ннвеғ-КСУ/-42-17А-225-өғ-42-474-265- 
paper-fermat-ortb) electronic format via the Internet and 
(6))) The ее of ((lebbyists-and-lebbyists-empleyers-that)) filers 
pursuant to RCW 42.17А.055 who have used ((eaeh-e£the-follewing-metheds-te 
file-reperts-under-RCW-42.17A.600.112-74.615.-42-174.625.0£-42-174..630)): 
(а) Hard copy paper format; or (b) electronic format ((va&-the-Internet)). 


Sec. 6. RCW 42.174.100 and 2010 c 204 s 301 are each amended to read 
as follows: 

(1) The public disclosure commission is established. The commission shall 
be composed of five ((members)) commissioners appointed by the governor, 
with the consent of the senate. The commission shall have the authority and 
duties as set forth in this chapter. All appointees shall be persons of the highest 
integrity and qualifications. No more than three ((members)) commissioners 
shall have an identification with the same political party. 

(2) The term of each ((member)) commissioner shall be five years, which 
may continue until a successor is appointed, but may not exceed an additional 
twelve months. No ((member)) commissioner is eligible for appointment to 
more than one full term. Any ((member)) commissioner may be removed by the 
governor, but only upon grounds of neglect of duty or misconduct in office. 

(3)(a) During ((his-er-her)) a commissioner's tenure, ((a-member-ef-the 
eemmissien)) the commissioner is prohibited from engaging in any of the 
following activities, either within or outside the state of Washington: 

((€&&)) (1) Holding or campaigning for elective office; 

(())) Gi) Serving as an officer of any political party or political committee; 

((€e})) Gii) Permitting ((his-er-her)) the commissioner's name to be used in 
support of or in opposition to a candidate or proposition; 

(((8))) (iv) Soliciting or making contributions to a candidate or in support of 
or in opposition to any candidate or proposition; 

((€e))) (v) Participating in any way in any election campaign; ог 

((СЕ)) (vi) Lobbying, employing, or assisting a lobbyist, except that a 
((member)) commissioner or the staff of the commission may lobby to the 
limited extent permitted by RCW 42.174.635 on matters directly affecting this 
chapter. 

(b) This subsection is not intended to prohibit a commissioner from 
participating in or supporting nonprofit or other organizations, in the 
commissioner's private capacity, to the extent such participation is not prohibited 
under (a) of this subsection. 

(c) The provisions of this subsection do not relieve a commissioner of any 
applicable disqualification and recusal requirements. 

(4) A vacancy on the commission shall be filled within thirty days of the 
vacancy by the governor, with the consent of the senate, and the appointee shall 
serve for the remaining term of ((his-er-her)) the appointee's predecessor. A 


[3755] 


Сһ. 428 WASHINGTON LAWS, 2019 


vacancy shall not impair the powers of the remaining ((members)) 
commissioners to exercise all of the powers of the commission. 

(5) Three ((members-of-the-commission)) commissioners shall constitute a 
quorum. The commission shall elect its own chair and adopt its own rules of 
procedure in the manner provided in chapter 34.05 RCW. 

(6) ((Members)) Commissioners shall be compensated in accordance with 
RCW 43.03.250 and shall be reimbursed for travel expenses incurred while 
engaged in the business of the commission as provided in RCW 43.03.050 and 
43.03.060. The compensation provided pursuant to this section shall not be 
considered salary for purposes of the provisions of any retirement system created 
under the laws of this state. 


* Sec. 7. RCW 42.174.105 and 2010 c 204 s 302 are each amended to read 
as follows: 

The commission shall: 

(1) Develop and provide forms for the reports and statements required to 
be made under this chapter; 

(2) ((Prepare-and-publish-a-manual-setting-forth)) Provide recommended 
uniform methods of bookkeeping and reporting for use by persons required to 
make reports and statements under this chapter; 

(3) Compile and maintain a current list of all filed reports and statements; 

(4) Investigate whether properly completed statements and reports have 
been filed within the times required by this chapter; 

(5) Upon complaint or upon its own motion, investigate and report 
apparent violations of this chapter to the appropriate law enforcement 
authorities; 

(6) Conduct a sufficient number of audits and field investigations, as staff 
capaci ermits without impacting the timeliness of addressing alleged 
violations, to provide a statistically valid finding regarding the degree of 
compliance with the provisions of this chapter by all required filers. Any 
documents, records, reports, computer files, papers, or materials provided to 
the commission for use in conducting audits and investigations must be 
returned to the candidate, campaign, or political committee from which they 
were received within one week of the commission's completion of an audit or 
field investigation; 

(7) Prepare and publish an annual report to the governor as to the 
effectiveness of this chapter and ((ts—enforcement—by—appropriate—taw 
enforeement-authorities)) the work of the commission; 

(8) Enforce Hn Е according t to -the powers ee it by d 

Г ( (Adop е f i: 


:9))) Adopt rules to carry out the policies of chapter 348, Laws of 2006. 
The adoption of these rules is not subject to the time restrictions of RCW 
42.17A.110(1); 
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(ŒB)) (10) Adopt administrative rules establishing requirements for filer 
participation in any system designed and implemented by the commission for 
the electronic filing of reports; ((and 

02)) (11) Maintain and make available to the public and political 
committees of this state a toll-free telephone number; 


(12) Operate a web site or contract for the operation of a web site that 
allows access to reports, copies of reports, or copies of data and information 


submitted in reports, filed with the commission under RCW 42.174.205, 
42.174.225, 42.174.235, 42.174.255, 42.174.265, 42.174.600, 42.174.615 


42.174.625, and 42.174.630; 


(13)(a) Attempt to make available via the web site other public records 
submitted to or generated by the commission that are required by this chapter 
to be available for public use or inspection; 

(b) The statement of financial affairs filed pursuant to RCW 42.174. 700 is 
subject to public disclosure upon request, but the commission may not post the 
statements of financial affairs on any web site; 

14) Publish a calendar of significant reporting dates on the commission's 
web site; and 

(15) Establish goals that all reports, copies of reports, or copies of the data 
or information included in reports, filed under RCW 42.174.205, 42.174.225. 
42.174.235, 42.174.255, 42.174.265, 42.174.600, 42.174.615, 42.174.625 
and 42.174.630, are submitted: 


(a) Using the commission's electronic filing system and must be accessible 
in the commission's office and on the commission's web site within two 
business days of the commission's receipt of the report; and 

(b) On paper and must be accessible in the commission's office and on the 
commission's web site within four business days of the actual physical receipt 
of the report, and not the technical date of filing as provided under RCW 
42.174.140, as specified in rule adopted by the commission. 

*Sec. 7 was vetoed. See message at end of chapter. 

бес. 8. RCW 42.174.110 and 2018 c 304 s 4 are each amended to read as 
follows: 

In addition to the duties in RCW 42.174.105, the commission may: 

(1) Adopt, amend, and rescind suitable administrative rules to carry out the 
policies and purposes of this chapter, which rules shall be adopted under chapter 
34.05 RCW. Any rule relating to campaign finance, political advertising, or 
related forms that would otherwise take effect after June 30th of a general 
election year shall take effect no earlier than the day following the general 
election in that year; 

(2) Appoint an executive director and set, within the limits established by 
the office of financial management under RCW 43.03.028, the executive 
director's compensation. The executive director shall perform such duties and 
have such powers as the commission may prescribe and delegate to implement 
and enforce this chapter efficiently and effectively. The commission shall not 
delegate its authority to adopt, amend, or rescind rules nor may it delegate 
authority to determine that ((an-aetual)) a violation of this chapter has occurred 
or to assess penalties for such violations; 

(3) Prepare and publish reports and technical studies as in its judgment will 
tend to promote the purposes of this chapter, including reports and statistics 
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concerning campaign financing, lobbying, financial interests of elected officials, 
and enforcement of this chapter; 

(4) Conduct, as it deems appropriate, audits and field investigations; 

(5) Make public the time and date of any formal hearing set to determine 
whether a violation has occurred, the question or questions to be considered, and 
the results thereof; 

(6) Administer oaths and affirmations, issue subpoenas, and compel 
attendance, take evidence, and require the production of any records relevant to 
any investigation authorized under this chapter, or any other proceeding under 
this chapter; 

(7) Adopt a code of fair campaign practices; 

(8) Adopt rules relieving candidates or political committees of obligations 
to comply with ((the)) election campaign provisions of this chapter, if they have 
not received contributions nor made expenditures in connection with any 
election campaign of more than five thousand dollars; ((and)) 

(9) Develop and provide to filers a system for certification of reports 
required under this chapter which are transmitted  ((by—faesimile—er)) 
electronically to the commission. Implementation of the program is contingent 
on the availability of funds; and 

(10) Make available and keep current on its web site a glossary of all 
defined terms in this chapter and in rules adopted by the commission. 


NEW SECTION. Sec. 9. A new section is added to chapter 42.17А RCW 
to read as follows: 

(1) The commission may apply for and obtain a superior court order 
approving and authorizing a subpoena in advance of its issuance. The 
application may be made in Thurston county, the county where the subpoenaed 
person resides or is found, or the county where the subpoenaed documents, 
records, or evidence are located. The application must: 

(a) State that an order 1s sought under this section; 

(b) Adequately specify the documents, records, evidence, or testimony; and 

(c) Include a declaration made under oath that an investigation is being 
conducted for a lawfully authorized purpose related to an investigation within 
the commission's authority and that the subpoenaed documents, records, 
evidence, or testimony are reasonably related to an investigation within the 
commission's authority. 

(2) When an application under this section is made to the satisfaction of the 
court, the court must issue an order approving the subpoena. An order under this 
subsection constitutes authority of law for the agency to subpoena the 
documents, records, evidence, or testimony. 

(3) The commission may seek approval and a court may issue an order 
under this section without prior notice to any person, including the person to 
whom the subpoena is directed and the person who is the subject of an 
investigation. An application for court approval 1s subject to the fee and process 
set forth in RCW 36.18.012(3). 

Sec. 10. RCW 42.174.120 and 2010 c 204 s 304 are each amended to read 
as follows: 

(1) The commission may suspend or modify any of the reporting 
requirements of this chapter 1f it finds that literal application of this chapter 
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works a manifestly unreasonable hardship in a particular case and the suspension 
or modification will not frustrate the purposes of this chapter. The commission 
may suspend or modify reporting requirements only to the extent necessary to 
substantially relieve the hardship and only after a hearing is held and the 
suspension or modification receives approval ((frem—a—majetrity—ef—the 
commission. The-commission 


shall-aet-te-suspend—er-modify-any-reporting 


requirements: 
C the findi od andor the ‘oe ad 
(b)-Only-te-the-extent-necessary-te-substantially-relieve-the-hardship)). А 
suspension or modification of the financial affairs reporting requirements in 
RCW 42.17A.710 may be approved for an elected official's term of office or for 
up to three years for an executive state officer. If a material change in the 
applicant's circumstances or relevant information occurs or has occurred, the 
applicant must request a modification at least one month prior to the next filing 
deadline rather than at the conclusion of the term. 


(2) A manifestly unreasonable hardship exists if reporting the name of an 
entity required to be reported under RCW 42.17A.710(1)(g)(11) would be likely 
to adversely affect the competitive position of any entity in which the person 
filing the report, or any member of ((his-er-her)) the person's immediate family, 
holds any office, directorship, general partnership interest, or an ownership 
interest of ten percent or more. 

(3) Requests for ((renewals-of)) reporting modifications may be heard in a 
brief adjudicative proceeding as set forth in RCW 34.05.482 through 34.05.494 
and in accordance with the standards established in this section. ((Ne-initial 


= а не 


а eors Preot Е ааа о в обе 


pesition-of-employment-different-from-the-office—or pesition held—when-the 
initial-request-was-granted-)) The commission, the commission chair acting as 


presiding officer, or another commissioner appointed by the chair to serve as 
presiding officer, may preside over a brief adjudicatory proceeding. If a 
modification is requested by a filer because of a concern for personal safety, the 
information submitted regarding that safety concern shall not be made public 
prior to, or at, the hearing on the request. Any information provided or prepared 
this chapter and chapter 42.56 RCW to the extent it is determined at the hearing 
that disclosure of such information would present a personal safety risk to a 
reasonable person. 

(4) If the commission, or presiding officer, grants a modification request, 
the commission or presiding officer may apply the modification retroactively to 
previously filed reports. In that event, previously reported information of the 
kind that is no longer being reported is confidential and exempt from public 
disclosure under this chapter and chapter 42.56 RCW. 

(5) Any citizen has standing to bring an action in Thurston county superior 
court to contest the propriety of any order entered under this section within one 
year from the date of the entry of the order. 


(Ð) (6) The commission shall adopt rules governing the proceedings. 
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Sec. 11. RCW 42.17A.125 and 2011 c 60 s 21 are each amended to read as 
follows: 


42-174.005(26),—42174-405,—42-7A-440,—42- 174-445 (3,—42-7A-475,—and 
42174-6304) based _on_changes_in _eeonomic_conditions—as_reflected in the 
inflationary index recommended bythe office_of financial management—Fhe 
new-dollar-ameunts-established-by-the-commission 


under-this-section-shall-be 
rounded off to-amounts-as judged 


amount-equal-to-the-base-amount 


QJ3-Fhe-eemmissien-may-revise;)) At least once every five years, but no 


more often than every two years, the commission must consider whether to 
revise the monetary contribution limits and reporting thresholds апа 
((reperting)) code values of this chapter. If the commission chooses to make 
revisions, the revisions shall be only for the purpose of recognizing economic 
changes as reflected by an inflationary index recommended by the office of 
financial management, and may be rounded off to amounts as determined by the 
commission to be most accessible for public understanding. The revisions shall 
be guided by the change in the index for the period commencing with the month 
of December preceding the last revision and concluding with the month of 
December preceding the month the revision is adopted. As to each of the three 
general categories of this chapter, reports of campaign finance, reports of 
lobbyist activity, and reports of the financial affairs of elected and appointed 
officials, the revisions shall equally affect all thresholds within each category. 
The revisions authorized by this subsection shall reflect economic changes from 
the time of the last legislative enactment affecting the respective code or 
threshold. 

(((83)) Revisions made in accordance with ((subseetiens-C-and-(2)-ef)) this 
section shall be adopted as rules ((under)) in accordance with chapter 34.05 
RCW. 


Sec. 12. RCW 42.174.135 and 2010 c 204 s 307 are each amended to read 
as follows: 

(1) Except as provided in subsections (2), (3), and (7) of this section, the 
reporting provisions of this chapter do not apply to: 

(a) Candidates, elected officials, and agencies in political subdivisions with 
((1е55)) fewer than ((ene)) two thousand registered voters as of the date of the 
most recent general election in the jurisdiction; 

(b) Political committees formed to support or oppose candidates or ballot 
propositions in such political subdivisions; or 

(c) Persons making independent expenditures in support of or opposition to 
such ballot propositions. 

(2) The reporting provisions of this chapter apply in any exempt political 
subdivision from which a "petition for disclosure" containing the valid 
signatures of fifteen percent of the number of registered voters, as of the date of 
the most recent general election in the political subdivision, is filed with the 
commission. The commission shall by rule prescribe the form of the petition. 
After the signatures are gathered, the petition shall be presented to the auditor or 
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elections officer of the county, or counties, in which the political subdivision is 
located. The auditor or elections officer shall verify the signatures and certify to 
the commission that the petition contains no less than the required number of 
valid signatures. The commission, upon receipt of a valid petition, shall order 
every known affected person in the political subdivision to file the initially 
required statement and reports within fourteen days of the date of the order. 

(3) The reporting provisions of this chapter apply in any exempt political 
subdivision that by ordinance, resolution, or other official action has petitioned 
the commission to make the provisions applicable to elected officials and 
candidates of the exempt political subdivision. A copy of the action shall be sent 
to the commission. If the commission finds the petition to be a valid action of the 
appropriate governing body or authority, the commission shall order every 
known affected person in the political subdivision to file the initially required 
statement and reports within fourteen days of the date of the order. 

(4) The commission shall void any order issued by it pursuant to subsection 
(2) or (3) of this section when, at least four years after issuing the order, the 
commission is presented a petition or official action so requesting from the 
affected political subdivision. Such petition or official action shall meet the 
respective requirements of subsection (2) or (3) of this section. 

(5) Any petition for disclosure, ordinance, resolution, or official action of an 
agency petitioning the commission to void the exemption in RCW 
42.17A.200(3) shall not be considered unless it has been filed with the 
commission: 

(a) In the case of a ballot ((measure)) proposition, at least sixty days before 
the date of any election in which campaign finance reporting is to be required; 

(b) In the case of a candidate, at least sixty days before the first day on 
which a person may file a declaration of candidacy for any election in which 
campaign finance reporting is to be required. 

(6) Any person exempted from reporting under this chapter may at ((his-er 
her)) the person's option file the statement and reports. 

(7) The reporting provisions of this chapter apply to a candidate in any 
political subdivision if the candidate receives or expects to receive five thousand 
dollars or more in contributions. 


бес. 13. RCW 42.174.140 and 2010 c 204 s 308 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, the date of receipt of 
any properly addressed application, report, statement, notice, or payment 
required to be made under the provisions of this chapter is the date shown by the 
post office cancellation mark on the envelope of the submitted material. The 
provisions of this section do not apply to reports required to be delivered under 
RCW 42.174.265 and 42.174.625. 

(2) When a report is filed electronically with the commission, it is deemed 
to have been received on the file transfer date. The commission shall notify the 
filer of receipt of the electronically filed report. Such notification may be sent by 
mail((;faesimite;)) or ((eleetrenie-mail)) electronically. If the notification of 
receipt of the electronically filed report is not received by the filer, the filer may 
offer ((his-er-her-ewn)) proof of sending the report, and such proof shall be 
treated as if it were a receipt sent by the commission. Electronic filing may be 
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used for purposes of filing the special reports required to be delivered under 
RCW 42.17А.265 and 42.17А.625. 


Sec. 14. RCW 42.17A.205 and 2011 с 145 s 3 are each amended to read as 
follows: 

(1) Every political committee shall file a statement of organization with the 
commission. The statement must be filed within two weeks after organization or 
within two weeks after the date the committee first has the expectation of 
receiving contributions or making expenditures in any election campaign, 
whichever is earlier. A political committee organized within the last three weeks 
before an election and having the expectation of receiving contributions or 
making expenditures during and for that election campaign shall file a statement 
of organization within three business days after its organization or when it first 
has the expectation of receiving contributions or making expenditures in the 
election campaign. 

(2) The statement of organization shall include but not be limited to: 

(а) The name ((and)), address, and electronic contact information of the 
committee; 

(b) The names ((and)), addresses, and electronic contact information of all 
related or affiliated committees or other persons, and the nature of the 
relationship or affiliation; 

(c) The names, addresses, and titles of its officers; or if it has no officers, the 
names, addresses, and titles of its responsible leaders; 

(d) The name ((анв)), address, and electronic contact information of its 
treasurer and depository; 

(e) A statement whether the committee 1s a continuing one; 

(f) The name, office sought, and party affiliation of each candidate whom 
the committee is supporting or opposing, and, if the committee is supporting the 
entire ticket of any party, the name of the party; 

(g) The ballot proposition concerned, if any, and whether the committee 1s 
in favor of or opposed to such proposition; 

(h) What distribution of surplus funds will be made, in accordance with 
RCW 42.174.430, in the event of dissolution; 

(1) ((Fhe—street-address—ef -the—place—and—the-hours-during whieh the 

its-beoks-of aecount-and-all 


RCW-42174A-235: 

€) Such other information as the commission may by ((regulatien)) rule 
prescribe, in keeping with the policies and purposes of this chapter; 

((69)) 60 The name, address, and title of any person who authorizes 
expenditures or makes decisions on behalf of the candidate or committee; and 

((69)) (kK) The name, address, and title of any person who is paid by or is a 
volunteer for a candidate or political committee to perform ministerial functions 
and who performs ministerial functions on behalf of two or more candidates or 
committees. 

(3) No two political committees may have the same name. 

(4) Any material change in information previously submitted in a statement 
of organization shall be reported to the commission within the ten days 
following the change. 

(5) As used in this section, the "name" of a sponsored committee must 
include the name of the person ((that)) who is the sponsor of the committee. If 
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more than one person meets the definition of sponsor, the name of the committee 
must include the name of at least one sponsor, but may include the names of 
other sponsors. A person may sponsor only one political committee for the same 
elected office or same ballot ((maeasure)) proposition per election cycle. 


Sec. 15. RCW 42.17A.207 and 2018 c 111 s 4 are each amended to read as 
follows: 

(Га) An incidental committee must file a statement of organization with 
the commission within two weeks after the date the committee first: 

(1) Has the expectation of making ((eentributiens-er)) any expenditures 
aggregating at least twenty-five thousand dollars in a calendar year in any 
election campaign, or to a political committee; and 

(ii) Is required to disclose a payment received under RCW 
42.17A.240(2)((€e))) (d). 

(b) If an incidental committee first meets the criteria requiring filing a 
statement of organization as specified in (a) of this subsection in the last three 
weeks before an election, then it must file the statement of organization within 
three business days. 

(2) The statement of organization must include but is not limited to: 

(a) The name ((and)), address, and electronic contact information of the 
committee; 

(b) The names and addresses of all related or affiliated political or incidental 
committees or other persons, and the nature of the relationship or affiliation; 

(c) The names, addresses, and titles of its officers; or if it has no officers, the 
names, addresses, and titles of its responsible leaders and the name of the person 
designated as the treasurer of the incidental committee; 

(d) The name, office sought, and party affiliation of each candidate whom 
the committee is supporting or opposing if the committee contributes directly to 
a candidate and, if donating to a political committee, the name and address of 
that political committee; 

(e) The ballot proposition concerned, if any, and whether the committee is in 
favor of or opposed to such proposition; and 

(f) Such other information as the commission may by rule prescribe, in 
keeping with the policies and purposes of this chapter. 

(3) Any material change in information previously submitted in a statement 
of organization must be reported to the commission within the ten days 
following the change. 


Sec. 16. RCW 42.17A.210 and 2010 c 205 s 2 and 2010 c 204 s 403 are 
each reenacted and amended to read as follows: 

(1) Each candidate, within two weeks after becoming a candidate, and each 
political committee, at the time it is required to file a statement of organization, 
shall designate and file with the commission the name and address of one legally 
competent individual, who may be the candidate, to serve as a treasurer. 

(2) A candidate, a political committee, or a treasurer may appoint as many 
deputy treasurers as is considered necessary and shall file the names and 
addresses of the deputy treasurers with the commission. 

(3)(a) A candidate or political committee may at any time remove a 
treasurer or deputy treasurer. 
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(b) In the event of the death, resignation, removal, or change of a treasurer 
or deputy treasurer, the candidate or political committee shall designate and file 
with the commission the name and address of any successor. 

(4) No treasurer or deputy treasurer may be deemed to be in compliance 
with the provisions of this chapter until ((his-er-her)) the treasurer's or deputy 
treasurer's name ((and)), address, and electronic contact information is filed with 
the commission. 


Sec. 17. RCW 42.17A.215 and 2010 c 204 s 404 are each amended to read 
as follows: 

Each candidate and each political committee shall designate and file with 
the commission ((and-the-appropriate-county-elections-officer)) the name and 
address of not more than one depository for each county in which the campaign 
is conducted in which the candidate's or political committee's accounts are 
maintained and the name of the account or accounts maintained in that 
depository on behalf of the candidate or political committee. The candidate or 
political committee may at any time change the designated depository and shall 
file with the commission ((andthe-apprepriate-county _elections_officer)) the 
same information for the successor depository as for the original depository. The 
candidate or political committee may not be deemed in compliance with the 
provisions of this chapter until the information required for the depository is 


filed with the commission ((andthe-apprepriate-county elections officer). 


бес. 18. RCW 42.17A.225 and 2018 c 304 s 6 are each amended to read as 
follows: 

(1) In addition to the provisions of this section, a continuing political 
committee shall file and report on the same conditions and at the same times as 
any other committee in accordance with the provisions of RCW 42.17A.205, 
42.17A.210, and 42.17A.220. 

(2) A continuing political committee shall file with the commission a report 
on the tenth day of each month detailing expenditures made and contributions 
received for the preceding calendar month. This report need only be filed if 
either the total contributions received or total expenditures made since the last 
such report exceed two hundred dollars. The report shall be on a form supplied 
by the commission and shall include the following information: 

(a) The information required by RCW 42.17A.240; 

(b) Each expenditure made to retire previously accumulated debts of the 
committee identified by recipient, amount, and date of payments; 

(c) Other information the commission shall prescribe by rule. 

(3) If a continuing political committee makes a contribution in support of or 
in opposition to a candidate or ballot proposition within sixty days before the 
date that the candidate or ballot proposition will be voted upon, the committee 
shall report pursuant to RCW 42.17A.235. 

(4)(a) A continuing political committee shall file reports as required by this 
chapter until the committee has ceased to function and intends to dissolve, at 
which time, when there is no outstanding debt or obligation and the committee is 
concluded in all respects, a final report shall be filed. Upon submitting a final 
report, the continuing political committee so intending to dissolve must file 
notice of intent to dissolve with the commission and the commission must post 
the notice on its web site. 
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(b) The continuing political committee may dissolve sixty days after it files 
its notice to dissolve, only if: 

(1) The continuing political committee does not make any expenditures 
other than those related to the dissolution process or engage in any political 
activity or any other activities that generate additional reporting requirements 
under this chapter after filing such notice; 

(ii) No complaint or court action, pursuant to this chapter, is pending against 
the continuing political committee; and 

(ш) All penalties assessed by the commission or court order ((ағе)) have 
been paid by the continuing political committee. 

(c) The continuing political committee must continue to report regularly as 
required under this chapter until all the conditions under (b) of this subsection 
are resolved. 


(d) (CFhe-treasurer-may-not-elose-the-continuing-politieal-committee's-bank 
before d litiea! а 


€e))) Upon dissolution, the commission must issue an acknowledgment of 
dissolution, the duties of the treasurer shall cease, and there shall be no further 
obligations under this chapter. Dissolution does not absolve the candidate or 
board of the committee from responsibility for any future obligations resulting 
from the finding after dissolution of a violation committed prior to dissolution. 

(5) The treasurer shall maintain books of account, current within five 
business days, that accurately reflect all contributions and expenditures. During 
the ten calendar days immediately preceding the date of any election that the 
committee has received any contributions or made any expenditures, the books 
of account shall be kept current within one business day and shall be open for 
public inspection in the same manner as provided for candidates and other 
political committees in RCW 42.17А.235(6). 

(6) АП reports filed pursuant to this section shall be certified as correct by 
the treasurer. 

(7) The treasurer shall preserve books of account, bills, receipts, and all 
other financial records of the campaign or political committee for not less than 
five calendar years following the year during which the transaction occurred. 


Sec. 19. RCW 42.174.230 and 2010 c 205 s 5 and 2010 c 204 s 407 are 
each reenacted and amended to read as follows: 

(1) Fund-raising activities meeting the standards of subsection (2) of this 
section may be reported in accordance with the provisions of this section in lieu 
of reporting in accordance with RCW 42.174.235. 

(2) Standards: 

(a) The activity consists of one or more of the following: 

(1) A sale of goods or services sold at a reasonable approximation of the fair 
market value of each item or service; or 

(і) A gambling operation that is licensed, conducted, or operated in 
accordance with the provisions of chapter 9.46 RCW; or 

(iii) A gathering where food and beverages are purchased and the price of 
admission or the per person charge for the food and beverages is no more than 
twenty-five dollars; or 

(iv) A concert, dance, theater performance, or similar entertainment event 
and the price of admission is no more than twenty-five dollars; or 
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(v) An auction or similar sale for which the total fair market value or cost of 
items donated by any person is no more than fifty dollars; and 

(b) No person responsible for receiving money at the fund-raising activity 
knowingly accepts payments from a single person at or from such an activity to 
the candidate or committee aggregating more than fifty dollars unless the name 
and address of the person making the payment, together with the amount paid to 
the candidate or committee, are disclosed in the report filed pursuant to 
subsection (6) of this section; and 

(c) Any other standards established by rule of the commission to prevent 
frustration of the purposes of this chapter. 

(3) All funds received from a fund-raising activity that conforms with 
subsection (2) of this section must be deposited in the depository within five 
business days of receipt by the treasurer or deputy treasurer. 

(4) At the time reports are required under RCW 42.17A.235, the treasurer or 
deputy treasurer making the deposit shall file with the commission a report of 
the fund-raising activity which must contain the following information: 

(a) The date of the activity; 

(b) A precise description of the fund-raising methods used in the activity; 
and 

(c) The total amount of cash receipts from persons, each of whom paid no 
more than fifty dollars. 

(5) The treasurer or deputy treasurer shall certify the report is correct. 

(6) The treasurer shall report pursuant to RCW 42.17A.235 and 
42.17A.240: 

(a) The name and address and the amount contributed by each person 
contributing goods or services with a fair market value of more than fifty dollars 
to a fund-raising activity reported under subsection (4) of this section; and 

(b) The name and address and the amount paid by each person whose 
identity can be ascertained, who made a contribution to the candidate or 
committee aggregating more than fifty dollars at or from such a fund-raising 
activity. 

Sec. 20. RCW 42.17A.235 and 2018 c 304 s 7 and 2018 с 111$ 5 are each 
reenacted and amended to read as follows: 

(1)(a) In addition to the information required under RCW 42.17A.205 and 
42.17A.210, each candidate or political committee must file with the 
commission a report of all contributions received and expenditures made as a 
political committee on the next reporting date pursuant to the timeline 
established in this section. 

(b) In addition to the information required under RCW ((42-27-А-205)) 
42.17A.207 and 42.17A.210, on the day an incidental committee files a 
statement of organization with the commission, each incidental committee must 
file with the commission a report of any election campaign expenditures under 
RCW 42.17A.240(6), as well as the source of the ten largest cumulative 
payments of ten thousand dollars or greater it received in the current calendar 
year from a single person, including any persons tied as the tenth largest source 
of payments it received, if any. 

(2) Each treasurer of a candidate or political committee, or an incidental 
committee, required to file a statement of organization under this chapter, shall 
file with the commission a report, for each election in which a candidate ((өғ)), 
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political committee, or incidental committee is participating, containing the 
information required by RCW 42.174.240 at the following intervals: 

(a) On the twenty-first day and the seventh day immediately preceding the 
date on which the election is held; and 

(b) On the tenth day of the first full month after the election. 

(3)(a) Each treasurer of a candidate or political committee shall file with the 
commission a report on the tenth day of each month during which the candidate 
or political committee is not participating in an election campaign, only if the 
committee has received a contribution or made an expenditure in the preceding 
calendar month and either the total contributions received or total expenditures 
made since the last such report exceed two hundred dollars. 

((Eer-an)) (b) Each incidental committee((;)) shall file with the commission 
a report on the tenth day of each month during which the incidental committee is 
not otherwise required to report under this section only if the committee has: 

((САӘ)) (1) Received a payment that would change the information required 
under RCW 42.174.240(2)((€e)) (d) as included іп its last report; or 

(BÐ) Gi) Made any election campaign expenditure reportable under RCW 
42.17A.240(6) since its last report, and the total election campaign expenditures 
made since the last report exceed two hundred dollars. 

(4) The report filed twenty-one days before the election shall report all 
contributions received and expenditures made as of the end of one business day 
before the date of the report. The report filed seven days before the election shall 
report all contributions received and expenditures made as of the end of one 
business day before the date of the report. Reports filed on the tenth day of the 
month shall report all contributions received and expenditures made from the 
closing date of the last report filed through the last day of the month preceding 
the date of the current report. 

(5) For the period beginning the first day of the fourth month preceding the 
date of the special election, or for the period beginning the first day of the fifth 
month before the date of the general election, and ending on the date of that 
special or general election, each Monday the treasurer for a candidate or a 
political committee shall file with the commission a report of each bank deposit 
made during the previous seven calendar days. The report shall contain the name 
of each person contributing the funds and the amount contributed by each 
person. However, persons who contribute no more than twenty-five dollars in 
the aggregate are not required to be identified in the report. A copy of the report 
shall be retained by the treasurer for ((his-er-her)) the treasurer's records. In the 
event of deposits made by candidates, political committee members, or paid staff 
other than the treasurer, the copy shall be immediately provided to the treasurer 
for ((his-er-her)) the treasurer's records. Each report shall be certified as correct 
by the treasurer. 

(6)(a) The treasurer for a candidate or a political committee shall maintain 
books of account accurately reflecting all contributions and expenditures on a 
current basis within five business days of receipt or expenditure. During the ten 
calendar days immediately preceding the date of the election the books of 
account shall be kept current within one business day. As specified in the 
political committee's statement of organization filed under RCW 42.17A.205, 
the books of account must be open for public inspection by appointment at a 
place agreed upon by both the treasurer and the requestor, for inspections 
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between 9:00 a.m. and 5:00 p.m. on any day from the tenth calendar day 
immediately before the election through the day immediately before the election, 
other than Saturday, Sunday, or a legal holiday. It is a violation of this chapter for 
a candidate or political committee to refuse to allow and keep an appointment 
for an inspection to be conducted during these authorized times and days. The 
appointment must be allowed at an authorized time and day for such inspections 
that is within forty-eight hours of the time and day that is requested for the 
inspection. The treasurer may provide digital access or copies of the books of 
account in lieu of scheduling an appointment at a designated place for 
inspection. If the treasurer and requestor are unable to agree on a location and 
the treasurer has not provided digital access to the books of account, the default 
location for an appointment shall be a place of public accommodation selected 
by the treasurer within a reasonable distance from the treasurer's office. 

(b) At the time of making the appointment, a person wishing to inspect the 
books of account must provide the treasurer the name and telephone number of 
the person wishing to inspect the books of account. The person inspecting the 
books of account must show photo identification before the inspection begins. 

(c) A treasurer may refuse to show the books of account to any person who 
does not make an appointment or provide the required identification. The 
commission may issue limited rules to modify the requirements set forth in this 
section in consideration of other technology and best practices. 

(7) Copies of all reports filed pursuant to this section shall be readily 
available for public inspection by appointment, pursuant to subsection (6) of this 
section. 

(8) The treasurer or candidate shall preserve books of account, bills, 
receipts, and all other financial records of the campaign or political committee 
for not less than ((&wve)) five calendar years following the year during which the 
transaction occurred or for any longer period as otherwise required by law. 

(9) AII reports filed pursuant to subsection (1) or (2) of this section shall be 
certified as correct by the candidate and the treasurer. 

(10) Where there is not a pending complaint concerning a report, it is not 
evidence of a violation of this section to submit an amended report within 
twenty-one days of filing an ((underlying)) initial report if: 

(а) The report is accurately amended; 

(b) The ((еөғғее:ев)) amended report is filed more than thirty days before an 
election; 

(с) The total aggregate dollar amount of the adjustment for the ((13ndividual)) 
amended report is within three times the contribution limit per election or two 
hundred dollars, whichever is greater; and 

(d) The committee reported all information that was available to it at the 
time of filing, or made a good-faith effort to do so, or if a refund of a 
contribution or expenditure is being reported. 

(11)(a) When there is no outstanding debt or obligation, the campaign fund 
is closed, the campaign is concluded in all respects, and the political committee 
has ceased to function and intends to dissolve, the treasurer shall file a final 
report. Upon submitting a final report, the political committee so intending to 
dissolve must file notice of intent to dissolve with the commission and the 
commission must post the notice on its web site. 
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(b) Any political committee may dissolve sixty days after it files its notice to 
dissolve, only if: 

(1) The political committee does not make any expenditures other than those 
related to the dissolution process or engage in any political activity or any other 
activities that generate additional reporting requirements under this chapter after 
filing such notice; 

(11) No complaint ог court action under this chapter is pending against the 
political committee; and 

(ш) All penalties assessed by the commission or court order ((ағе)) have 
been paid by the political committee. 

(c) The political committee must continue to report regularly as required 
under this chapter until all the conditions under (b) of this subsection are 
resolved. 

(d) ((Ehe-treasurer-may-net-elose-the-political-committee's-bank-aecount 


€e})) Upon dissolution, the commission must issue an acknowledgment of 
dissolution, the duties of the treasurer shall cease, and there shall be no further 
obligations under this chapter. Dissolution does not absolve the candidate or 
board of the committee from responsibility for any future obligations resulting 
from the finding after dissolution of a violation committed prior to dissolution. 

(Ð) (12) The commission must adopt rules for the dissolution of 
incidental committees. 


Sec. 21. RCW 42.174.240 and 2018 c 304 s 8 and 2018 c 111 s 6 are each 
reenacted and amended to read as follows: 

Each report required under RCW 42.174.235 (1) ((and+2))) through (4) 
must be certified as correct by the treasurer and the candidate and shall disclose 
the following, except ((that-the-eommission-may-suspend-er-medify-reporting 
requirements-for-contributiens-recerved-by-an-ineidental-committee-in-cases-of 

hardship—under—RCW—42-L7A-120)) an incidental 
committee only must disclose and certify as correct the information required 
under subsections (2)(d) and (6) of this section: 

(1) The funds on hand at the beginning of the period; 

(2) The name and address of each person who has made one or more 
contributions during the period, together with the money value and date of each 
contribution and the aggregate value of all contributions received from each 
person during the campaign, or in the case of a continuing political committee, 
the current calendar year, with the following exceptions: 

(a) Pledges in the aggregate of less than one hundred dollars from апу one 
person need not be reported; 

(b) Income that results from a fund-raising activity conducted in accordance 
with RCW 42.17A.230 may be reported as one lump sum, with the exception of 
that portion received from persons whose names and addresses are required to be 
included in the report required by RCW 42.17A.230; 

(Œ) (c) Contributions of no more than twenty-five dollars in the 
aggregate from any one person during the election campaign may be reported as 
one lump sum if the treasurer maintains a separate and private list of the name, 
address, and amount of each such contributor; 

(((е))) (d) Payments received by an incidental committee from any one 
person need not be reported unless the person is one of the committee's ten 
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largest sources of payments received, including any persons tied as the tenth 
largest source of payments received, during the current calendar year, and the 
value of the cumulative payments received from that person during the current 
calendar year is ten thousand dollars or greater. For payments to incidental 
committees from multiple persons received in aggregated form, any payment of 
more than ten thousand dollars from any single person must be reported, but the 
aggregated payment itself may not be reported. The commission may suspend or 
modify reporting requirements for payments received by an incidental 
committee in cases of manifestly unreasonable hardship under this chapter; 

((69)) (e) Payments from private foundations organized under section 
501(c)(3) of the internal revenue code to an incidental committee do not have to 
be reported 1f: 

(1) The private foundation is contracting with the incidental committee for a 
specific purpose other than election campaign purposes; 

(11) Use of the funds for election campaign purposes is explicitly prohibited 
by contract; and 

(iii) Funding from the private foundation represents less than twenty-five 
percent of the incidental committee's total budget; 

((€e)-Eer-purpeses-of-this-subsection;)) (f) Commentary or analysis on a 
ballot ((measure)) proposition by an incidental committee is not considered a 
contribution if it does not advocate specifically to vote for or against the ballot 
((measure)) proposition; and 

((69)) (©) The money value of contributions of postage is the face value of 
the postage; 

(3) Each loan, promissory note, or security instrument to be used by or for 
the benefit of the candidate or political committee made by any person, 
including the names and addresses of the lender and each person liable directly, 
indirectly or contingently and the date and amount of each such loan, promissory 
note, or security instrument; 

(4) АП other contributions not otherwise listed or exempted; 

(5) The name and address of each candidate or political committee to which 
any transfer of funds was made, including the amounts and dates of the transfers; 

(6) The name and address of each person to whom an expenditure was made 
in the aggregate amount of more than fifty dollars during the period covered by 
this report, the amount, date, and purpose of each expenditure, and the total sum 
of all expenditures. An incidental committee only must report on expenditures, 
made and reportable as contributions as defined in RCW 42.174.005, to election 
campaigns. For purposes of this subsection, commentary or analysis on a ballot 
((measure)) proposition by an incidental committee is not considered an 
expenditure if it does not advocate specifically to vote for or against the ballot 
((measure)) proposition; 

(7) The name ((and)), address, and electronic contact information of each 
person ((direetly-eompensated)) to whom an expenditure was made for soliciting 
or procuring signatures on an initiative or referendum petition, the amount of the 
compensation to each person, and the total expenditures made for this purpose. 
Such expenditures shall be reported under this subsection in addition to what is 
required to be reported under subsection (6) of this section; 

(8)(a) The name and address of any person and the amount owed for any 
debt with a value of more than seven hundred fifty dollars that has not been paid 
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for any invoices submitted, goods received, or services performed, within five 
business days during the period within thirty days before an election, or within 
ten business days during any other period. 

(b) For purposes of this subsection, debt does not include((: 

69)) regularly recurring expenditures of the same amount that have already 
been reported at least once and that are not late or outstanding((-er | 


(9) The surplus or deficit of contributions over expenditures; 

(10) The disposition made in accordance with RCW 42.174.430 of апу 
surplus funds; and 

(11) Any other information required by the commission by rule in 
conformance with the policies and purposes of this chapter. 


Sec. 22. RCW 42.174.255 and 2011 c 60 s 24 are each amended to read as 
follows: 

(1) For the purposes of this section the term "independent expenditure" 
means any expenditure that is made in support of or in opposition to any 
candidate or ballot proposition and is not otherwise required to be reported 
pursuant to RCW ((42-17А-220)) 42.17A.225, 42.174.235, and 42.174.240. 
"Independent expenditure" does not include: An internal political 
communication primarily limited to the contributors to a political party 
organization or political action committee, or the officers, management staff, and 
stockholders of a corporation or similar enterprise, or the members of a labor 
organization or other membership organization; or the rendering of personal 
services of the sort commonly performed by volunteer campaign workers, or 
incidental expenses personally incurred by volunteer campaign workers not in 
excess of fifty dollars personally paid for by the worker. "Volunteer services," 
for the purposes of this section, means services or labor for which the individual 
is not compensated by any person. 

(2) Within five days after the date of making an independent expenditure 
that by itself or when added to all other such independent expenditures made 
during the same election campaign by the same person equals one hundred 
dollars or more, or within five days after the date of making an independent 
expenditure for which no reasonable estimate of monetary value is practicable, 
whichever occurs first, the person who made the independent expenditure shall 
file with the commission an initial report of all independent expenditures made 
during the campaign prior to and including such date. 

(3) At the following intervals each person who is required to file an initial 
report pursuant to subsection (2) of this section shall file with the commission a 
further report of the independent expenditures made since the date of the last 
report: 

(a) On the twenty-first day and the seventh day preceding the date on which 
the election is held; and 

(b) On the tenth day of the first month after the election; and 

(c) On the tenth day of each month in which no other reports are required to 
be filed pursuant to this section. However, the further reports required by this 
subsection (3) shall only be filed if the reporting person has made an 
independent expenditure since the date of the last previous report filed. 
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The report filed pursuant to ((paragraph)) (a) of this subsection (3) shall be 
the final report, and upon submitting such final report the duties of the reporting 
person shall cease, and there shall be no obligation to make any further reports. 

(4) All reports filed pursuant to this section shall be certified as correct by 
the reporting person. 

(5) Each report required by subsections (2) and (3) of this section shall 
disclose for the period beginning at the end of the period for the last previous 
report filed or, in the case of an initial report, beginning at the time of the first 
independent expenditure, and ending not more than one business day before the 
date the report is due: 

(а) The name ((and)), address, and electronic contact information of the 
person filing the report; 

(b) The name and address of each person to whom an independent 
expenditure was made in the aggregate amount of more than fifty dollars, and 
the amount, date, and purpose of each such expenditure. If no reasonable 
estimate of the monetary value of a particular independent expenditure is 
practicable, it 18 sufficient to report instead a precise description of services, 
property, or rights furnished through the expenditure and where appropriate to 
attach a copy of the item produced or distributed by the expenditure; 

(c) The total sum of all independent expenditures made during the campaign 
to date; and 

(d) Such other information as shall be required by the commission by rule in 
conformance with the policies and purposes of this chapter. 


бес. 23. RCW 42.174.260 and 2010 c 204 s 413 are each amended to read 
as follows: 

(1) The sponsor of political advertising ((whe)) shall file a special report to 
the commission within twenty-four hours of, or on the first working day after, 
the date the political advertising is first published, mailed, or otherwise 
presented to the public, if the political advertising: 

(a) Is published, mailed, or otherwise presented to the public within twenty- 


one days of an election((; 5 ; 


AH m у-а е ate ве D rad а 
(b) Either: = 


(i) Qualifies as an independent expenditure with a fair market value or 
actual cost of one thousand dollars or more, for political advertising supporting 
or opposing a candidate; or 

(іі) Has a fair market value or actual cost of one thousand dollars or more, 
for political advertising supporting or opposing a ballot proposition. 

(2) If a sponsor is required to file a special report under this section, the 
sponsor shall also deliver to the commission within the delivery period 
established in subsection (1) of this section a special report for each subsequent 
independent expenditure of any size supporting or opposing the same candidate 
who was the subject of the previous independent expenditure, supporting or 
opposing that candidate's opponent, or, in the case of a subsequent expenditure 


[3772] 


WASHINGTON LAWS, 2019 Ch. 428 


of any size made in support of or in opposition to_a ballot proposition not 
otherwise required to be reported pursuant to RCW 42.17A.225, 42.17A.235, or 


42.17A.240, supporting or opposing the same ballot proposition that was the 
subject of the previous ((independent)) expenditure. 

(3) The special report must include: 

(a) The name and address of the person making the expenditure; 

(b) The name and address of the person to whom the expenditure was made; 

(c) A detailed description of the expenditure; 

(d) The date the expenditure was made and the date the political advertising 
was first published or otherwise presented to the public; 

(e) The amount of the expenditure; 

(f) The name of the candidate supported or opposed by the expenditure, the 
office being sought by the candidate, and whether the expenditure supports or 
opposes the candidate; or the name of the ballot proposition supported or 
opposed by the expenditure and whether the expenditure supports or opposes the 
ballot proposition; and 

(g) Any other information the commission may require by rule. 

(4) All persons required to report under RCW 42.17A.225, 42.17A.235, 
42.17А.240, 42.17А.255, and 42.17А.305 are subject to the requirements of this 
section. The commission may determine that reports filed pursuant to this 
section also satisfy the requirements of RCW 42.17A.255. 

(5) The sponsor of independent expenditures supporting a candidate or 
opposing that candidate's opponent required to report under this section shall file 
with each required report an affidavit or declaration of the person responsible for 
making the independent expenditure that the expenditure was not made in 
cooperation, consultation, or concert with, or at the request or suggestion of, the 
candidate, the candidate's authorized committee, or the candidate's agent, or with 
the encouragement or approval of the candidate, the candidate's authorized 
committee, or the candidate's agent. 


Sec. 24. RCW 42.17А.265 and 2010 c 204 s 414 are each amended to read 
as follows: 

(1) Treasurers shall prepare and deliver to the commission a special report 
when a contribution or aggregate of contributions totals one thousand dollars or 
more, is from a single person or entity, and is received during a special reporting 
period. 

(2) A political committee shall prepare and deliver to the commission a 
special report when it makes a contribution or an aggregate of contributions to a 
single entity that totals one thousand dollars or more during a special reporting 
period. 

(3) An aggregate of contributions includes only those contributions made to 
or received from a single entity during any one special reporting period. Any 
subsequent contribution of any size made to or received from the same person or 
entity during the special reporting period must also be reported. 

(4) Special reporting periods, for purposes of this section, include: 

(a) The period beginning on the day after the last report required by RCW 
42.17A.235 and 42.17A.240 to be filed before a primary and concluding on the 
end of the day before that primary; 

(b) The period twenty-one days preceding a general election; and 


13773 | 


Сһ. 428 WASHINGTON LAWS, 2019 


(c) An aggregate of contributions includes only those contributions received 
from a single entity during any one special reporting period or made by the 
contributing political committee to a single entity during any one special 
reporting period. 

(5) If a campaign treasurer files a special report under this section for one or 
more contributions received from a single entity during a special reporting 
period, the treasurer shall also file a special report under this section for each 
subsequent contribution of any size which is received from that entity during the 
special reporting period. If a political committee files a special report under this 
section for a contribution or contributions made to a single entity during a 
special reporting period, the political committee shall also file a special report 
for each subsequent contribution of any size which is made to that entity during 
the special reporting period. 

(6) Special reports required hee this section shall be delivered electronically, 
or in written form((;inehiding—but_not_timited_to—mailgram,—telegram,—or 

—Fhe-speeial-repert-may-be-transmitted-orally-by-telephone-to-the 
commission ae the winen form = the teper is po 


+8 "s and 6) of this subsection) ifs an slectontc 


alternative is not available. 

(a) The special report required of a contribution recipient under subsection 
(1) of this section shall be delivered to the commission within forty-eight hours 
of the time, or on the first working day after: The contribution of one thousand 
dollars or more is received by the candidate or treasurer; the aggregate received 
by the candidate or treasurer first equals one thousand dollars or more; or any 
subsequent contribution from the same source is received by the candidate or 
treasurer. 

(b) The special report required of a contributor under subsection (2) of this 
section or RCW 42.17A.625 shall be delivered to the commission, and the 
candidate or political committee to whom the contribution or contributions are 
made, within twenty-four hours of the time, or on the first working day after: 
The contribution is made; the aggregate of contributions made first equals one 
thousand dollars or more; or any subsequent contribution to the same person or 
entity is made. 

(7) The special report shall include: 

(a) The amount of the contribution or contributions; 

(b) The date or dates of receipt; 

(c) The name and address of the donor; 

(d) The name and address of the recipient; and 

(e) Any other information the commission may by rule require. 

(8) Contributions reported under this section shall also be reported as 
required by other provisions of this chapter. 

(9) The commission shall prepare daily a summary of the special reports 
made under this section and RCW 42.17A.625. 

(10) Contributions governed by this section include, but are not limited to, 
contributions made or received indirectly through a third party or entity whether 
the contributions are or are not reported to the commission as earmarked 
contributions under RCW 42.17А.270. 
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Sec. 25. RCW 42.17A.305 and 2010 c 204 s 502 are each amended to read 
as follows: 

(1) A payment for or promise to pay for any electioneering communication 
shall be reported to the commission by the sponsor on forms the commission 
shall develop by rule to include, at a minimum, the following information: 

(a) Name and address of the sponsor; 

(b) Source of funds for the communication, including: 

(1) General treasury funds. The name and address of businesses, unions, 
groups, associations, or other organizations using general treasury funds for the 
communication, however, if a business, union, group, association, or other 
organization undertakes a special solicitation of its members or other persons for 
an electioneering communication, or it otherwise receives funds for an 
electioneering communication, that entity shall report pursuant to (b)(ii) of this 
subsection; 

(ii) Special solicitations and other funds. The name, address, and, for 
individuals, occupation and employer, of a person whose funds were used to pay 
for the electioneering communication, along with the amount, if such funds from 
the person have exceeded two hundred fifty dollars in the aggregate for the 
electioneering communication; and 

(11) Any other source information required or exempted by the commission 
by rule; 

(c) Name and address of the person to whom an electioneering 
communication related expenditure was made; 

(d) A detailed description of each expenditure of more than one hundred 
dollars; 

(e) The date the expenditure was made and the date the electioneering 
communication was first broadcast, transmitted, mailed, erected, distributed, or 
otherwise published; 

(f) The amount of the expenditure; 

(g) The name of each candidate clearly identified in the electioneering 
communication, the office being sought by each candidate, and the amount of 
the expenditure attributable to each candidate; and 

(h) Any other information the commission may require or exempt by rule. 

(2) Electioneering communications shall be reported as follows: The 
sponsor of an electioneering communication shall report to the commission 
within twenty-four hours of, or on the first working day after, the date the 
electioneering communication is broadcast, transmitted, mailed, erected, 
distributed, digitally or otherwise, or otherwise published. 

(3) Electioneering communications shall be reported electronically by the 
sponsor using software provided or approved by the commission. The 
commission may make exceptions on a case-by-case basis for a sponsor who 
lacks the technological ability to file reports using the electronic means provided 
or approved by the commission. 

(4) All persons required to report under RCW 42.17A.225, 42.174.235, 
42.174.240, and 42.174.255 are subject to the requirements of this section, 
although the commission may determine by rule that persons filing according to 
those sections may be exempt from reporting some of the information otherwise 
required by this section. The commission may determine that reports filed 
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pursuant to this section also satisfy the requirements of RCW 42.17A.255 and 
42.17A.260. 

(5) Failure of any sponsor to report electronically under this section shall be 
a violation of this chapter. 


Sec. 26. RCW 42.17A.345 and 2010 c 204 s 508 are each amended to read 
as follows: 

(1) Each commercial advertiser who has accepted or provided political 
advertising or electioneering communications during the election campaign shall 
maintain ((deeuments-and)) current books of account and related materials as 
provided by rule that shall be open for public inspection during normal business 
hours during the campaign and for a period of no less than ((three)) five years 
after the date of the applicable election. The documents and books of account 
shall specify: 

(a) The names and addresses of persons from whom it accepted political 
advertising or electioneering communications; 

(b) The exact nature and extent of the services rendered; and 

(c) The total cost and the manner of payment for the services. 

(2) At the request of the commission, each commercial advertiser required 
to comply with subsection (1) of this section shall ((deliver)) provide to the 
commission copies of the information that must be maintained and be open for 
public inspection pursuant to subsection (1) of this section. 


Sec. 27. RCW 42.174.420 and 2018 c 111 s 7 are each amended to read as 
follows: 

(1) It is a violation of this chapter for any person to make, or for any 
candidate or political committee to accept from any one person, contributions 
reportable under RCW 42.174.240 in the aggregate exceeding fifty thousand 
dollars for any campaign for statewide office or exceeding five thousand dollars 
for any other campaign subject to the provisions of this chapter within twenty- 
one days of a general election. This subsection does not apply to: 

(a) Contributions made by, or accepted from, a bona fide political party as 
defined in this chapter, excluding the county central committee or legislative 
district committee((—FPhis-subseetion-dees-not-apply-to)); 


(b) Contributions made to, or received by, a ballot proposition committee; 


or 

(c) Payments received by an incidental committee. 

(2) Contributions governed by this section include, but are not limited to, 
contributions made or received indirectly through a third party or entity whether 
the contributions are or are not reported to the commission as earmarked 
contributions under RCW 42.17A.270. 


Sec. 28. RCW 42.17А.475 and 2010 с 204 $ 611 are each amended to read 
as follows: 

(1) A person may not make a contribution of more than ((eighty)) one 
hundred dollars, other than an in-kind contribution, except by a written 
instrument containing the name of the donor and the name of the payee. 

(2) A political committee may not make a contribution, other than in-kind, 
except by a written instrument containing the name of the donor and the name of 
the payee. 


[3776] 


WASHINGTON LAWS, 2019 Ch. 428 


Sec. 29. RCW 42.17A.600 and 2010 с 204 s 801 are each amended to read 
as follows: 

(1) Before lobbying, or within thirty days after being employed as a 
lobbyist, whichever occurs first, unless exempt under RCW 42.17А.610, а 
lobbyist shall register by filing with the commission a lobbyist registration 
statement, in such detail as the commission shall prescribe, that includes the 
following information: 

(a) The lobbyist's name, permanent business address, electronic contact 
information, and any temporary residential and business addresses in Thurston 
county during the legislative session; 

(b) The name, address and occupation or business of the lobbyist's 
employer; 

(c) The duration of the lobbyist's employment; 

(d) The compensation to be received for lobbying, the amount to be paid for 
expenses, and what expenses are to be reimbursed; 

(e) Whether the lobbyist is employed solely as a lobbyist or whether the 
lobbyist is a regular employee performing services for ((his—er—her)) the 
lobbyist's employer which include but are not limited to the influencing of 
legislation; 

(f) The general subject or subjects to be lobbied; 

(g) A written authorization from each of the lobbyist's employers 
confirming such employment; 

(h) The name ((aad)), address, and electronic contact information of the 
person who will have custody of the accounts, bills, receipts, books, papers, and 
documents required to be kept under this chapter; 

(1) If the lobbyist's employer is an entity (including, but not limited to, 
business and trade associations) whose members include, or which as a 
representative entity undertakes lobbying activities for, businesses, groups, 
associations, or organizations, the name and address of each member of such 
entity or person represented by such entity whose fees, dues, payments, or other 
consideration paid to such entity during either of the prior two years have 
exceeded five hundred dollars or who is obligated to or has agreed to pay fees, 
dues, payments, or other consideration exceeding five hundred dollars to such 
entity during the current year. 

(2) Any lobbyist who receives or is to receive compensation from more than 
one person for lobbying shall file a separate notice of representation for each 
person. However, if two or more persons are jointly paying or contributing to the 
payment of the lobbyist, the lobbyist may file a single statement detailing the 
name, business address, and occupation of each person paying or contributing 
and the respective amounts to be paid or contributed. 

(3) Whenever a change, modification, or termination of the lobbyist's 
employment occurs, the lobbyist shall file with the commission an amended 
registration statement within one week of the change, modification, or 
termination. 

(4) Each registered lobbyist shall file a new registration statement, revised 
as appropriate, on the second Monday in January of each odd-numbered year. 
Failure to do so terminates the lobbyist's registration. 


Sec. 30. RCW 42.174.605 and 2010 c 204 s 802 are each amended to read 
as follows: 
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Each lobbyist shall at the time ((he-er-she)) the lobbyist registers submit 
electronically to the commission a recent photograph of ((himaselferherself)) the 
lobbyist of a size and format as determined by rule of the commission, together 
with the name of the lobbyist's employer, the length of ((his-er-her)) the 
lobbyist's employment as a lobbyist before the legislature, a brief biographical 
description, and any other information ((he-er-she)) the lobbyist may wish to 
submit not to exceed fifty words in length. The photograph and information shall 
be published by the commission ((at-least-biennially-in-a-beoklet-form—for 
distribution-telegislaters-and-the-publie)) on its web site. 


Sec. 31. RCW 42.174.610 and 2010 c 204 s 803 are each amended to read 
as follows: 

The following persons and activities are exempt from registration and 
reporting under RCW 42.174.600, 42.174.615, and 42.174.640: 

(1) Persons who limit their lobbying activities to appearing before public 
sessions of committees of the legislature, or public hearings of state agencies; 

(2) Activities by lobbyists or other persons whose participation has been 
solicited by an agency under RCW 34.05.310(2); 

(3) News or feature reporting activities and editorial comment by working 
members of the press, radio, digital media, or television and the publication or 
dissemination thereof by a newspaper, book publisher, regularly published 
periodical, radio station, digital platform, or television station; 

(4) Persons who lobby without compensation or other consideration for 
acting as a lobbyist, if the person makes no expenditure for or on behalf of any 
member of the legislature or elected official or public officer or employee of the 
state of Washington in connection with such lobbying. The exemption contained 
in this subsection 1s intended to permit and encourage citizens of this state to 
lobby any legislator, public official, or state agency without incurring any 
registration or reporting obligation provided they do not exceed the limits stated 
above. Any person exempt under this subsection (4) may at ((his-er-her)) the 
person's option register and report under this chapter; 

(5) Persons who restrict their lobbying activities to no more than four days 
or parts of four days during any three-month period and whose total 
expenditures during such three-month period for or on behalf of any one or more 
members of the legislature or state elected officials or public officers or 
employees of the state of Washington in connection with such lobbying do not 
exceed twenty-five dollars. The commission shall adopt rules to require 
disclosure by persons exempt under this subsection or their employers or entities 
which sponsor or coordinate the lobbying activities of such persons if it 
determines that such regulations are necessary to prevent frustration of the 
purposes of this chapter. Any person exempt under this subsection (5) may at 
((Bis-er-her)) the person's option register and report under this chapter; 

(6) The governor; 

(7) The lieutenant governor; 

(8) Except as provided by RCW 42.17A.635(1), members of the legislature; 

(9) Except as provided by RCW 42.17A.635(1), persons employed by the 
legislature for the purpose of aiding in the preparation or enactment of 
legislation or the performance of legislative duties; 

(10) Elected officials, and officers and employees of any agency reporting 
under RCW 42.17А.635(5). 
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Sec. 32. RCW 42.17А.615 and 2010 c 204 s 804 are each amended to read 
as follows: 

(1) Any lobbyist registered under RCW 42.17A.600 and any person who 
lobbies shall file electronically with the commission monthly reports of ((his-er 
her)) the lobbyist's or person's lobbying activities. The reports shall be made in 
the form and manner prescribed by the commission and must be signed by the 
lobbyist. The monthly report shall be filed within fifteen days after the last day 
of the calendar month covered by the report. 

(2) The monthly report shall contain: 

(a) The totals of all expenditures for lobbying activities made or incurred by 
the lobbyist or on behalf of the lobbyist by the lobbyist's employer during the 
period covered by the report. Expenditure totals for lobbying activities shall be 
segregated according to financial category, including compensation; food and 
refreshments; living accommodations; advertising; travel; contributions; and 
other expenses or services. Each individual expenditure of more than twenty- 
five dollars for entertainment shall be identified by date, place, amount, and the 
names of all persons taking part in the entertainment, along with the dollar 
amount attributable to each person, including the lobbyist's portion. 

(b) In the case of a lobbyist employed by more than one employer, the 
proportionate amount of expenditures in each category incurred on behalf of 
each of the lobbyist's employers. 

(c) An itemized listing of each contribution of money or of tangible or 
intangible personal property, whether contributed by the lobbyist personally or 
delivered or transmitted by the lobbyist, to any candidate, elected official, or 
officer or employee of any agency, or any political committee supporting or 
opposing any ballot proposition, or for or on behalf of any candidate, elected 
official, or officer or employee of any agency, or any political committee 
supporting or opposing any ballot proposition. All contributions made to, or for 
the benefit of, any candidate, elected official, or officer or employee of any 
agency, or any political committee supporting or opposing any ballot proposition 
shall be identified by date, amount, and the name of the candidate, elected 
official, or officer or employee of any agency, or any political committee 
supporting or opposing any ballot proposition receiving, or to be benefited by 
each such contribution. 

(d) The subject matter of proposed legislation or other legislative activity or 
rule making under chapter 34.05 RCW, the state administrative procedure act, 
and the state agency considering the same, which the lobbyist has been engaged 
in supporting or opposing during the reporting period, unless exempt under 
RCW 42.17А.610(2). 

(e) A listing of each payment for an item specified in RCW 42.52.150(5) in 
excess of fifty dollars and each item specified in RCW 42.52.010((6-03)) (9) (d) 
and (f) made to a state elected official, state officer, or state employee. Each item 
shall be identified by recipient, date, and approximate value of the item. 

(f) The total expenditures paid or incurred during the reporting period by the 
lobbyist for lobbying purposes, whether through or on behalf of a lobbyist or 
otherwise, for (1) political advertising as defined іп RCW 42.174.005; and (ii) 
public relations, telemarketing, polling, or similar activities if the activities, 
directly or indirectly, are intended, designed, or calculated to influence 
legislation or the adoption or rejection of a rule, standard, or rate by an agency 
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under the administrative procedure act. The report shall specify the amount, the 
person to whom the amount was paid, and a brief description of the activity. 

(3) Lobbyists are not required to report the following: 

(a) Unreimbursed personal living and travel expenses not incurred directly 
for lobbying; 

(b) Any expenses incurred for ((his—er-her)) the lobbyist's own living 
accommodations; 

(c) Any expenses incurred for ((his-er-her)) the lobbyist's own travel to and 
from hearings of the legislature; 

(d) Any expenses incurred for telephone, and any office expenses, including 
rent and salaries and wages paid for staff and secretarial assistance. 

(4) The commission may adopt rules to vary the content of lobbyist reports 
to address specific circumstances, consistent with this section. Lobbyist reports 
are subject to audit by the commission. 


Sec. 33. RCW 42.174.630 and 2010 c 204 s 807 are each amended to read 
as follows: 

(1) Every employer of a lobbyist registered under this chapter during the 
preceding calendar year and every person other than an individual ((that)) who 
made contributions aggregating to more than sixteen thousand dollars or 
independent expenditures aggregating to more than eight hundred dollars during 
the preceding calendar year shall file with the commission on or before the last 
day of February of each year a statement disclosing for the preceding calendar 
year the following information: 

(a) The name of each state elected official and the name of each candidate 
for state office who was elected to the office and any member of the immediate 
family of those persons to whom the person reporting has paid any 
compensation in the amount of eight hundred dollars or more during the 
preceding calendar year for personal employment or professional services, 
including professional services rendered by a corporation, partnership, joint 
venture, association, union, or other entity in which the person holds any office, 
directorship, or any general partnership interest, or an ownership interest of ten 
percent or more, the value of the compensation in accordance with the reporting 
provisions set out in RCW 42.17A.710((@))) (3), and the consideration given or 
performed in exchange for the compensation. 

(b) The name of each state elected official, successful candidate for state 
office, or members of ((his-er-her)) the official's or candidate's immediate family 
to whom the person reporting made expenditures, directly or indirectly, either 
through a lobbyist or otherwise, the amount of the expenditures and the purpose 
for the expenditures. For the purposes of this subsection, "expenditure" shall not 
include any expenditure made by the employer in the ordinary course of 
business if the expenditure is not made for the purpose of influencing, honoring, 
or benefiting the elected official, successful candidate, or member of his 
immediate family, as an elected official or candidate. 

(c) The total expenditures made by the person reporting for lobbying 
purposes, whether through or on behalf of a registered lobbyist or otherwise. 

(d) АП contributions made to a political committee supporting or opposing a 
candidate for state office, or to a political committee supporting or opposing a 
statewide ballot proposition. Such contributions shall be identified by the name 
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and the address of the recipient and the aggregate amount contributed to each 
such recipient. 

(е) The name and address of each registered lobbyist employed by the 
person reporting and the total expenditures made by the person reporting for 
each lobbyist for lobbying purposes. 

(f) The names, offices sought, and party affiliations of candidates for state 
offices supported or opposed by independent expenditures of the person 
reporting and the amount of each such expenditure. 

(g) The identifying proposition number and a brief description of any 
statewide ballot proposition supported or opposed by expenditures not reported 
under (d) of this subsection and the amount of each such expenditure. 

(h) Any other information the commission prescribes by rule. 

(2)(a) Except as provided in (b) of this subsection, an employer of a lobbyist 
registered under this chapter shall file a special report with the commission if the 
employer makes a contribution or contributions aggregating more than one 
hundred dollars in a calendar month to any one of the following: A candidate, 
elected official, officer or employee of an agency, or political committee. The 
report shall identify the date and amount of each such contribution and the name 
of the candidate, elected official, agency officer or employee, or political 
committee receiving the contribution or to be benefited by the contribution. The 
report shall be filed on a form prescribed by the commission and shall be filed 
within fifteen days after the last day of the calendar month during which the 
contribution was made. 

(b) The provisions of (a) of this subsection do not apply to a contribution 
that is made through a registered lobbyist and reportable under RCW 
42.17А.425. 


Sec. 34. RCW 42.17А.655 and 2010 с 204 $ 812 are each amended to read 
as follows: 

(1) A person required to register as a lobbyist under RCW 42.17A.600 shall 
substantiate financial reports required to be made under this chapter with 
accounts, bills, receipts, books, papers, and other necessary documents and 
records. All such documents must be obtained and preserved for a period of at 
least five years from the date of filing the statement containing such items and 
shall be made available for inspection by the commission at any time. If the 
terms of the lobbyist's employment contract require that these records be turned 
over to ((his-er-her)) the lobbyist's employer, responsibility for the preservation 
and inspection of these records under this subsection shall be with such 
employer. 

(2) A person required to register as a lobbyist under RCW 42.17A.600 shall 
not: 

(a) Engage in any lobbying activity before registering as a lobbyist; 

(b) Knowingly deceive or attempt to deceive a legislator regarding the facts 
pertaining to any pending or proposed legislation; 

(c) Cause or influence the introduction of a bill or amendment to that bill for 
the purpose of later being employed to secure its defeat; 

(d) Knowingly represent an interest adverse to ((his-er-her)) the lobbyist's 
employer without full disclosure of the adverse interest to the employer and 
obtaining the employer's written consent; 
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(е) Exercise any undue influence, extortion, or unlawful retaliation upon 
any legislator due to the legislator's position or vote on any pending or proposed 
legislation; 

(f) Enter into any agreement, arrangement, or understanding in which any 
portion of ((his-er-her)) the lobbyist's compensation is or will be contingent upon 
((his-or-her)) the lobbyist's success in influencing legislation. 

(3) A violation by a lobbyist of this section shall be cause for revocation of 
((Bis-er-her)) the lobbyist's registration, and may subject the lobbyist and the 
lobbyist's employer, if the employer aids, abets, ratifies, or confirms the 
violation, to other civil liabilities as provided by this chapter. 


Sec. 35. RCW 42.174.700 and 2010 c 204 s 901 are each amended to read 
as follows: 

(1) After January Ist and before April 15th of each year, every elected 
official and every executive state officer who served for any portion of the 
preceding year shall electronically file with the commission a statement of 
financial affairs for the preceding calendar year or for that portion of the year 
served. ((Hesever;,-any-leecal-eleeted—efficial-whose—term-of-office-ends-on 
final-year-ef-his-er-her-term-)) Any official or officer in office for any period of 


time in a calendar year, but not in office as of January 1st of the following year, 
may electronically file either within sixty days of leaving office or during the 


January Ist through April 15th reporting period of that following year. Such 
filing must include information for the portion of the current calendar year for 
which the official or officer was in office. 

(2) Within two weeks of becoming a candidate, every candidate shall file 
with the commission a statement of financial affairs for the preceding twelve 
months. 

(3) Within two weeks of appointment, every person appointed to a vacancy 
in an elective office or executive state officer position during the months of 
January through November shall file with the commission a statement of 
financial affairs for the preceding twelve months, except as provided in 
subsection (4) of this section. For appointments made in December, the 
appointee must file the statement of financial affairs between January 15 and 
January 15th of the immediate following year for the preceding twelve-month 
period ending on December 31st. 

(4) A statement of a candidate or appointee filed during the period from 
January 15 to April 15th shall cover the period from January Ist of the 
preceding calendar year to the time of candidacy or appointment if the filing of 
the statement would relieve the individual of a prior obligation to file a statement 
covering the entire preceding calendar year. 

(5) No individual may be required to file more than once in any calendar 
year. 

(6) Each statement of financial affairs filed under this section shall be sworn 
as to its truth and accuracy. 

(7) Every elected official and every executive state officer shall file with 
their statement of financial affairs a statement certifying that they have read and 
are familiar with RCW 42.174.555 or 42.52.180, whichever is applicable. 

(8) For the purposes of this section, the term "executive state officer" 
includes those listed in RCW 42.174.705. 
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(9) This section does not apply to incumbents or candidates for a federal 
office or the office of precinct committee officer. 


Sec. 36. RCW 42.17A.710 and 2010 c 204 s 903 are each amended to read 
as follows: 

(1) The statement of financial affairs required by RCW 42.17A.700 shall 
disclose the following information for the reporting individual and each member 
of ((his-er-her)) the reporting individual's immediate family: 

(a) Occupation, name of employer, and business address; 

(b) Each bank account, savings account, and insurance policy in which a 
direct financial interest was held that exceeds twenty thousand dollars at any 
time during the reporting period; each other item of intangible personal property 
in which a direct financial interest was held that exceeds two thousand dollars 
during the reporting period; the name, address, and nature of the entity; and the 
nature and highest value of each direct financial interest during the reporting 
period; 

(c) The name and address of each creditor to whom the value of two 
thousand dollars or more was owed; the original amount of each debt to each 
creditor; the amount of each debt owed to each creditor as of the date of filing; 
the terms of repayment of each debt; and the security given, if any, for each such 
debt. Debts arising from a "retail installment transaction" as defined in chapter 
63.14 RCW (retail installment sales act) need not be reported; 

(d) Every public or private office, directorship, and position held as trustee; 
except that an elected official or executive state officer need not report ће 
elected official's or executive state officer's service on a governmental board, 
commission, association, or functional equivalent, when such service is part of 
the elected official's or executive state officer's official duties; 

(e) All persons for whom any legislation, rule, rate, or standard has been 
prepared, promoted, or opposed for current or deferred compensation. For the 
purposes of this subsection, "compensation" does not include payments made to 
the person reporting by the governmental entity for which the person serves as 
an elected official or state executive officer or professional staff member for 
((Bis-er-her)) the person's service in office; the description of such actual or 
proposed legislation, rules, rates, or standards; and the amount of current or 
deferred compensation paid or promised to be paid; 

(f) The name and address of each governmental entity, corporation, 
partnership, joint venture, sole proprietorship, association, union, or other 
business or commercial entity from whom compensation has been received in 
any form of a total value of two thousand dollars or more; the value of the 
compensation; and the consideration given or performed in exchange for the 
compensation; 

(g) The name of any corporation, partnership, joint venture, association, 
union, or other entity in which is held any office, directorship, or any general 
partnership interest, or an ownership interest of ten percent or more; the name or 
title of that office, directorship, or partnership; the nature of ownership interest; 
and: (1) With respect to a governmental unit in which the official seeks or holds 
any office or position, if the entity has received compensation in any form during 
the preceding twelve months from the governmental unit, the value of the 
compensation and the consideration given or performed in exchange for the 
compensation; and (ii) the name of each governmental unit, corporation, 
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partnership, joint venture, sole proprietorship, association, union, or other 
business or commercial entity from which the entity has received compensation 
in any form in the amount of ten thousand dollars or more during the preceding 
twelve months and the consideration given or performed in exchange for the 
compensation. As used in (g)(ii) of this subsection, "compensation" does not 
include payment for water and other utility services at rates approved by the 
Washington state utilities and transportation commission or the legislative 
authority of the public entity providing the service. With respect to any bank or 
commercial lending institution in which is held any office, directorship, 
partnership interest, or ownership interest, it shall only be necessary to report 
either the name, address, and occupation of every director and officer of the bank 
or commercial lending institution and the average monthly balance of each 
account held during the preceding twelve months by the bank or commercial 
lending institution from the governmental entity for which the individual is an 
official or candidate or professional staff member, or all interest paid by a 
borrower on loans from and all interest paid to a depositor by the bank or 
commercial lending institution if the interest exceeds two thousand four hundred 
dollars; 


(h) A list, including legal or other sufficient descriptions as prescribed by 
the commission, of all real property in the state of Washington, the assessed 
valuation of which exceeds ten thousand dollars in which any direct financial 
interest was acquired during the preceding calendar year, and a statement of the 
amount and nature of the financial interest and of the consideration given in 
exchange for that interest; 


(1) A list, including legal or other sufficient descriptions as prescribed by the 
commission, of all real property in the state of Washington, the assessed 
valuation of which exceeds ten thousand dollars in which any direct financial 
interest was divested during the preceding calendar year, and a statement of the 
amount and nature of the consideration received in exchange for that interest, 
and the name and address of the person furnishing the consideration; 


(1) A list, including legal or other sufficient descriptions as prescribed Бу the 
commission, of all real property in the state of Washington, the assessed 
valuation of which exceeds ten thousand dollars in which a direct financial 
interest was held. If a description of the property has been included in a report 
previously filed, the property may be listed, for purposes of this subsection 
(136), by reference to the previously filed report; 


(k) A list, including legal or other sufficient descriptions as prescribed by 
the commission, of all real property in the state of Washington, the assessed 
valuation of which exceeds twenty thousand dollars, in which a corporation, 
partnership, firm, enterprise, or other entity had a direct financial interest, in 
which corporation, partnership, firm, or enterprise a ten percent or greater 
ownership interest was held; 


(1) A list of each occasion, specifying date, donor, and amount, at which 
food and beverage in excess of fifty dollars was accepted under RCW 
42.52.150(5); 


(m) A list of each occasion, specifying date, donor, and amount, at which 
items specified in RCW 42,52.010((0))) (9) (d) and (f) were accepted; and 
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(n) Such other information as the commission may deem necessary in order 
to properly carry out the purposes and policies of this chapter, as the commission 
shall prescribe by rule. 

(2)(a) When judges, prosecutors, sheriffs, or their immediate family 
members are required to disclose real property that is the personal residence of 
the judge, prosecutor, or sheriff, the requirements of subsection (1)(h) through 
(k) of this section may be satisfied for that property by substituting: 

(1) The city or town; 

(11) The type of residence, such as a single-family or multifamily residence, 
and the nature of ownership; and 

(ш) Such other identifying information the commission prescribes by rule 
for the mailing address where the property is located. 

(b) Nothing in this subsection relieves the judge, prosecutor, or sheriff of 
any other applicable obligations to disclose potential conflicts or to recuse 
oneself. 

(3)(а) Where an amount is required to be reported under subsection (1)(a) 
through (m) of this section, it ((shall—be—suffieient-te—ceomply—with—the 
requirement to-report whether the amount is_tess than four thousand deHars—at 
least four theusand-deHars but tess than twenty thousand deHars_atleast twenty 
theusand-dollars-but-less-than-ferty-theusand-doellars;-at-least-forty-thousand 
dellars-but-less-than-ene-hundred-thousand-dollars.-er-one-hundred-thousand 
dellars-er-mere-)) may be reported within a range as provided in (b) of this 
subsection. 


(b) 

Code A Less than thirty thousand dollars; 

Code B At least thirty thousand dollars, but less than 
sixty thousand dollars; 

Code C At least sixty thousand dollars, but less than 
one hundred thousand dollars; 

Code D At least one hundred thousand dollars, but 
less than two hundred thousand dollars; 

Code E At least two hundred thousand dollars, but 
less than five hundred thousand dollars; 

Code F At least five hundred thousand dollars, but 
less than seven hundred and fifty thousand 
dollars; 

Code G At least seven hundred fifty thousand 
dollars, but less than one million dollars; or 

Code H One million dollars or more. 


(c) An amount of stock may be reported by number of shares instead of by 
market value. No provision of this subsection may be interpreted to prevent any 
person from filing more information or more detailed information than required. 

((G))) (4) Items of value given to an official's or employee's spouse, 
domestic partner, or family member are attributable to the official or employee, 
except the item is not attributable if an independent business, family, or social 
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relationship exists between the donor and the spouse, domestic partner, or family 
member. 


бес. 37. RCW 42.17A.750 and 2018 с 304 $ 12 are each amended to read 
as follows: 

(1) In addition to the penalties in subsection (2) of this section, and any 
other remedies provided by law, one or more of the following civil remedies and 
sanctions may be imposed by court order in addition to any other remedies 
provided by law: 

(a) If the court finds that the violation of any provision of this chapter by 
any candidate ((er-pelitieal), committee, or incidental committee probably 
affected the outcome of any election, the result of that election may be held void 
and a special election held within sixty days of the finding. Any action to void an 
election shall be commenced within one year of the date of the election in 
question. It is intended that this remedy be imposed freely in all appropriate 
cases to protect the right of the electorate to an informed and knowledgeable 
vote. 

(b) If any lobbyist or sponsor of any grass roots lobbying campaign violates 
any of the provisions of this chapter, ((his-er-her)) the lobbyist's or sponsor's 
registration may be revoked or suspended and ((he-er-she)) the lobbyist or 
sponsor may be enjoined from receiving compensation or making expenditures 
for lobbying. The imposition of a sanction shall not excuse the lobbyist from 
filing statements and reports required by this chapter. 

(c) A person who violates any of the provisions of this chapter may be 
subject to a civil penalty of not more than ten thousand dollars for each violation. 
However, a person or entity who violates RCW 42.174.405 may be subject to a 
civil penalty of ten thousand dollars or three times the amount of the 
contribution illegally made or accepted, whichever is greater. 

(d) When assessing a civil penalty, the court may consider the nature of the 
violation and any relevant circumstances, including the following factors: 

(i) The respondent's compliance history, including whether the 
noncompliance was isolated or limited in nature, indicative of systematic or 
ongoing problems, or part of a pattern of violations by the respondent, resulted 
from a knowing or intentional effort to conceal, deceive or mislead, or from 
collusive behavior, or in the case of a political committee or other entity, part of 
a pattern of violations by the respondent's officers, staff, principal decision 
makers, consultants, or sponsoring organization; 

(i) The impact on the public, including whether the noncompliance 
deprived the public of timely or accurate information during a time-sensitive 
period or otherwise had a significant or material impact on the public; 

(iii) Experience with campaign finance law and procedures or the financing, 
staffing, or size of the respondent's campaign or organization; 

(iv) The amount of financial activity by the respondent during the statement 
period or election cycle; 

(v) Whether the late or unreported activity was within three times the 
contribution limit per election, including in proportion to the total amount of 
expenditures by the respondent in the campaign or statement period; 

(vi) Whether the respondent or any person benefited politically or 
economically from the noncompliance; 
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(vii) Whether there was a personal emergency or illness of the respondent or 
member of ((his-er-her)) the respondent's immediate family; 

(viii) Whether other emergencies such as fire, flood, or utility failure 
prevented filing; 

(ix) Whether there was commission staff or equipment error, including 
technical problems at the commission that prevented or delayed electronic filing; 

(x) The respondent's demonstrated good-faith uncertainty concerning 
commission staff guidance or instructions; 

(xi) Whether the respondent is a first-time filer; 

(xii) Good faith efforts to comply, including consultation with commission 
staff prior to initiation of enforcement action and cooperation with commission 
staff during enforcement action and a demonstrated wish to acknowledge and 
take responsibility for the violation; 

(xiii) Penalties imposed in factually similar cases; and 

(xiv) Other factors relevant to the particular case. 

(e) A person who fails to file a properly completed statement or report 
within the time required by this chapter may be subject to a civil penalty of ten 
dollars per day for each day each delinquency continues. 

(f) Each state agency director who knowingly fails to file statements 
required by RCW 42.17A.635 shall be subject to personal liability in the form of 
a civil penalty in the amount of one hundred dollars per statement. These 
penalties are in addition to any other civil remedies or sanctions imposed on the 
agency. 

(g) A person who fails to report a contribution or expenditure as required by 
this chapter may be subject to a civil penalty equivalent to the amount not 
reported as required. 

(h) Any state agency official, officer, or employee who is responsible for or 
knowingly directs or expends public funds in violation of RCW 42.17A.635 (2) 
or (3) may be subject to personal liability in the form of a civil penalty in an 
amount that is at least equivalent to the amount of public funds expended in the 
violation. 

(1) The court may enjoin any person to prevent the doing of any act herein 
prohibited, or to compel the performance of any act required herein. 

(2) The commission may refer the following violations for criminal 
prosecution: 

(a) A person who, with actual malice, violates a provision of this chapter is 
guilty of a misdemeanor under chapter 9.92 RCW; 

(b) A person who, within a five-year period, with actual malice, violates 
three or more provisions of this chapter is guilty of a gross misdemeanor under 
chapter 9.92 RCW; and 

(c) A person who, with actual malice, procures or offers any false or forged 
document to be filed, registered, or recorded with the commission under this 
chapter is guilty of a class C felony under chapter 9.94A RCW. 


бес. 38. RCW 42.17A.755 and 2018 с 304 $ 13 are each amended to read 
as follows: 

(1) The commission may initiate or respond to a complaint, request a 
technical correction, or otherwise resolve matters of compliance with this 
chapter, in accordance with this section. If a complaint is filed with or initiated 
by the commission, the commission must: 
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(a) Dismiss the complaint or otherwise resolve the matter in accordance 
with subsection (2) of this section, as appropriate under the circumstances after 
conducting a preliminary review; 

(b) Initiate an investigation to determine whether ((an-aetual)) a violation 
has occurred, conduct hearings, and issue and enforce an appropriate order, in 
accordance with chapter 34.05 RCW and subsection (3) of this section; or 

(c) Refer the matter to the attorney general, in accordance with subsection 
(4) of this section. 

(2)(a) For complaints of ((remediat)) remediable violations or requests for 
technical corrections, the commission may, by rule, delegate authority to its 
executive director to resolve these matters in accordance with subsection (1)(a) 
of this section, provided the executive director consistently applies such 
authority. 

(b) The commission shall, by rule, develop additional processes by which a 
respondent may agree by stipulation to any allegations and pay a penalty subject 
to a schedule of violations and penalties, unless waived by the commission as 
provided for in this section. Any stipulation must be referred to the commission 
for review. If approved or modified by the commission, agreed to by the parties, 
and the respondent complies with all requirements set forth in the stipulation, the 
matter is then considered resolved and no further action or review is allowed. 

(3) If the commission initiates an investigation, an initial hearing must be 
held within ninety days of the complaint being filed. Following an investigation, 
in cases where it chooses to determine whether ((an-aetual)) a violation has 
occurred, the commission shall hold a hearing pursuant to the administrative 
procedure act, chapter 34.05 RCW. Any order that the commission issues under 
this section shall be pursuant to such a hearing. 

(a) The person against whom an order is directed under this section shall be 
designated as the respondent. The order may require the respondent to cease and 
desist from the activity that constitutes a violation and in addition, or 
alternatively, may impose one or more of the remedies provided in RCW 
42.17А.750(1) (b) through (h) or other requirements as the commission 
determines appropriate to effectuate the purposes of this chapter. 

(b) The commission may assess a penalty in an amount not to exceed ten 
thousand dollars per violation, unless the parties stipulate otherwise. Any order 
that the commission issues under this section that imposes a financial penalty 
must be made pursuant to a hearing, held in accordance with the administrative 
procedure act, chapter 34.05 RCW. 

(c) The commission has the authority to waive a penalty for a first-time 
((aetual)) violation. A second ((aeteat)) violation of the same requirement by the 
same person, regardless if the person or individual committed the ((aetual)) 
violation for a different political committee or incidental committee, shall result 
in a penalty. Successive ((aetual)) violations of the same requirement shall result 
in successively increased penalties. The commission may suspend any portion of 
an assessed penalty contingent on future compliance with this chapter. The 
commission must create a schedule to enhance penalties based on repeat 
((aetuat)) violations by the person. 

(d) Any order issued by the commission is subject to judicial review under 
the administrative procedure act, chapter 34.05 RCW. If the commission's order 
is not satisfied and no petition for review is filed within thirty days, the 
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commission may petition a court of competent jurisdiction of any county in 
which a petition for review could be filed under that jurisdiction, for an order of 
enforcement. Proceedings in connection with the commission's petition shall be 
in accordance with RCW 42.17A.760. 

(4) In lieu of holding a hearing or issuing an order under this section, the 
commission may refer the matter to the attorney general consistent with this 
section, when the commission believes: 

(a) Additional authority is needed to ensure full compliance with this 
chapter; 

(b) An ((aetual)) apparent violation potentially warrants a penalty greater 
than the commission's penalty authority; or 

(c) The maximum penalty the commission is able to levy is not enough to 
address the severity of the violation. 

(5) Prior to filing a citizen's action under RCW 42.17А.775, a person who 
has filed a complaint pursuant to this section must provide written notice to the 
attorney general if the commission does not, within 90 days of the complaint 
being filed with the commission, take action pursuant to subsection (1) of this 
section. À person must simultaneously provide a copy of the written notice to the 
commission. 


Sec. 39. RCW 42.174.765 and 2018 c 304 s 14 are each amended to read 
as follows: 

(1)(a) ((Only-after-a-matter-is-referred-by-the-commission,-under-RCW 

;)) The attorney general may bring civil actions in the name of the 
state for any appropriate civil remedy, including but not limited to the special 
remedies provided in RCW 42.17А.750((;)) upon: 

(1) Referral by the commission pursuant to RCW 42.17A.755(4); 

(ii) Receipt of a notice provided in accordance with RCW 42.17А.755(5); or 

(iii) Receipt of a notice of intent to commence a citizen's action, as provided 
under RCW 42.17A.775(3). 

(b) Within forty-five days of receiving a referral from the commission or 
notice of the commission's failure to take action provided in accordance with 
RCW 42.17А.755(5), or within ten days of receiving a citizen's action notice, the 
attorney general must ((previde-netice-of his-er-her)) publish a decision whether 
to commence an action on the attorney general's office web site ((wathin-ferty- 
five-days-of-receiving-the-referral-whieh-eonstitutes-state-aetion-for-purposes-of 
this-ehapter)). Publication of the decision within the forty-five day period, or 
ten-day period, whichever is applicable, shall preclude a citizen's action pursuant 
to RCW 42.17A.775. 

((€6})) (c) The attorney general should use the enforcement powers in this 
section in a consistent manner that provides guidance in complying with the 
provisions of this chapter to candidates, political committees, or other 
individuals subject to the regulations of this chapter. 

(2) The attorney general may investigate or cause to be investigated the 
activities of any person who there is reason to believe is or has been acting in 
violation of this chapter, and may require any such person or any other person 
reasonably believed to have information concerning the activities of such person 
to appear at a time and place designated in the county in which such person 
resides or 18 found, to give such information under oath and to produce all 
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accounts, bills, receipts, books, paper and documents which may be relevant or 
material to any investigation authorized under this chapter. 

(3) When the attorney general requires the attendance of any person to 
obtain such information or produce the accounts, bills, receipts, books, papers, 
and documents that may be relevant or material to any investigation authorized 
under this chapter, ((he-er-she)) the attorney general shall issue an order setting 
forth the time when and the place where attendance 1s required and shall cause 
the same to be delivered to or sent by registered mail to the person at least 
fourteen days before the date fixed for attendance. The order shall have the same 
force and effect as a subpoena, shall be effective statewide, and, upon 
application of the attorney general, obedience to the order may be enforced by 
any superior court judge in the county where the person receiving it resides or 1s 
found, in the same manner as though the order were a subpoena. The court, after 
hearing, for good cause, and upon application of any person aggrieved by the 
order, shall have the right to alter, amend, revise, suspend, or postpone all or any 
part of its provisions. In any case where the order is not enforced by the court 
according to its terms, the reasons for the court's actions shall be clearly stated in 
writing, and the action shall be subject to review by the appellate courts by 
certiorari or other appropriate proceeding. 


Sec. 40. RCW 42.17А.775 and 2018 c 304 s 16 are each amended to read 
as follows: 

(1) A person who has reason to believe that a provision of this chapter is 
being or has been violated may bring a citizen's action in the name of the state, in 
accordance with the procedures of this section. 

(2) A citizen's action may be brought and prosecuted only if the person first 
has filed a complaint with the commission and: 

(a) The commission has not taken action authorized under RCW 
42.17А.755(1) within ninety days of the complaint being filed with the 
commission((z-and)), and the person who initially filed the complaint with the 
commission provided written notice to the attorney general in accordance with 
RCW 42.17А.755(5) and the attorney general has not commenced an action, or 
published a decision whether to commence action pursuant to RCW 
42.17A.765(1)(b), within forty-five days of receiving the notice; 

(b) For matters referred to the attorney general within ninety days of the 
commission receiving the complaint, the attorney general has not commenced an 
action, or published a decision whether to commence an action pursuant to RCW 
42.17A.765(1)(b), within forty-five days of receiving referral from the 
commission; and 

(c) The person who initially filed the complaint with the commission has 
provided notice of a citizen's action in accordance with subsection (3) of this 
section and the commission or the attorney general has not commenced action 
within the ten days provided under subsection (3) of this section. 

(3) To initiate the citizen's action, after meeting the requirements under 
subsection (2) (a) and (b) of this section, a person must notify the attorney 
general and the commission that ((he—er-she)) the person will commence a 
citizen's action within ten days if the commission does not take action authorized 
under RCW 42.17А.755(1), or((33£-appheable;)) the attorney general does not 
commence an action or publish a decision whether to commence an action 
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pursuant to RCW 42.17A.765(1)(b). The attorney general and the commission 
must notify the other of its decision whether to commence an action. 

(4) The citizen's action must be commenced within two years after the date 
when the alleged violation occurred and may not be commenced against a 
committee or incidental committee before the end of such period if the 
committee or incidental committee has received an acknowledgment of 
dissolution. 

(5) If the person who brings the citizen's action prevails, the judgment 
awarded shall escheat to the state, but he or she shall be entitled to be reimbursed 
by the state for reasonable costs and reasonable attorneys' fees the person 
incurred. In the case of a citizen's action that is dismissed and that the court also 
finds was brought without reasonable cause, the court may order the person 
commencing the action to pay all trial costs and reasonable attorneys' fees 
incurred by the defendant. 


* Sec. 41. RCW 42.174.785 and 2018 с 304 s 18 are each amended to read 
as follows: 

(1) The public disclosure transparency account is created in the state 
treasury. All receipts from penalties, sanctions, or other remedies collected 
pursuant to enforcement actions ((or)), settlements, judgments, or otherwise 
under this chapter, including any fees or costs awarded to the state, must be 
deposited into the account. Moneys in the account may be spent only after 
appropriation. Moneys in the account may be used only for the 
implementation of chapter 304, Laws of 2018 and duties under this chapter, 
and may not be used to supplant general fund appropriations to the 
commission. 

2) Any fees and costs awarded pursuant to RCW 42.17A.775(5) тау not 
be deposited into the public disclosure transparency account or reimbursed 
from the account or otherwise by the state. Payment and collection of any such 
fees and costs are the sole responsibility of the person commencing the action 
and the defendant. 

*Sec. 41 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 42. The following acts or parts of acts are each 
repealed: 

(1) RCW 42.174.050 (Web site for commission documents) and 2010 c 204 
s 201, 1999 c 401 s 9, & 1994 c 4052; 

(2) RCW 42.174.061 (Access goals) and 2010 c 204 s 203, 2000 c 237 s 5, 
& 1999 c 401 s 2; and 

(3) RCW 42.17A.245 (Electronic filing—When required) and 2011 c 145 s 
4, 2010 c 204 s 410, 2000 c 237 s 4, & 1999 c 401 s 12. 


NEW SECTION. Sec. 43. Sections 35 and 36 of this act take effect January 
1, 2020. 

NEW SECTION. Sec. 44. Except for sections 35 and 36 of this act, this act 
is necessary for the immediate preservation of the public peace, health, or safety, 
or support of the state government and its existing public institutions, and takes 
effect immediately. 


Passed by the House April 26, 2019. 
Passed by the Senate April 25, 2019. 
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Approved by the Governor May 21, 2019, with the exception of certain 
items that were vetoed. 
Filed in Office of Secretary of State May 21, 2019. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Sections 7 and 41, Substitute House Bill No. 
1195 entitled: 


"AN ACT Relating to the efficient administration of campaign finance and public disclosure 
reporting and enforcement." 


This legislation was requested by the Public Disclosure Commission and builds on the important 
work the Legislature did in 2018 with the passage of ESHB 2938. 


However, I am concerned with the language in Section 7(13)(b) that prohibits the agency from 
making Personal Financial Affairs Statements ("F-1" forms) filed by elected officials accessible 
online. Because these forms must be provided to anyone who makes a public records request, this 
prohibition against online access only serves to create an unnecessary barrier to information that the 
public is entitled to have. 


While I recognize that making some personal financial information available online may create 
discomfort, it is my understanding that the Commission currently has the authority to decide whether 
or not to make F-1 forms available online. 


I also understand that the Commission has already embarked on a process to work closely with the 
Legislature and other interested parties over the interim to consider the privacy interests implicated 
in certain types of information and the compelling public interest in access to financial data of public 
officials. In particular, I respectfully request that the Commission evaluate whether the existing 
statutory requirements for what must be reported in F-1s should be updated and also consider 
possible alternatives for non-elected, professional legislative staff. 


Finally, Section 41 of the bill includes a reference to RCW 42.17A.775(5), which was amended in 
earlier drafts of this legislation to alter the process by which a successful citizen action plaintiff could 
be reimbursed. Language creating that new process was removed from the final version of the bill, 
but the reference in Section 41 was inadvertently retained. In order to avoid creating a conflict in law, 
and to avoid confusion over the process by which a plaintiff may be reimbursed for reasonable 
attorney's fees and costs, it is necessary to veto Section 41. 


For these reasons I have vetoed Sections 7 and 41 of Substitute House Bill No. 1195. 


With the exception of Sections 7 and 41, Substitute House Bill No. 1195 is approved." 


CHAPTER 429 
[House Bill 1561] 
OVERSIGHT BOARD FOR CHILDREN, YOUTH, AND FAMILIES--MEMBERS 
AN ACT Relating to ensuring participation on the oversight board for children, youth, and 
families by current or former foster youth, individuals with current or previous experience in the 


juvenile justice system, a physician with experience working with children or youth, and individuals 
residing east of the Cascade mountain range; and reenacting and amending RCW 43.216.015. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.216.015 and 2018 с 58 $ 76 and 2018 с 51 s 1 are each 
reenacted and amended to read as follows: 

(1)(a) The department of children, youth, and families is created as an 
executive branch agency. The department is vested with all powers and duties 
transferred to it under chapter 6, Laws of 2017 3rd sp. sess. and such other 
powers and duties as may be authorized by law. The vision for the department is 
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that Washington state's children and youth grow up safe and healthy—thriving 
physically, emotionally, and academically, nurtured by family and community. 


(b) The department, in partnership with state and local agencies, tribes, and 
communities, shall protect children and youth from harm and promote healthy 
development with effective, high quality prevention, intervention, and early 
education services delivered in an equitable manner. An important role for the 
department shall be to provide preventative services to help secure and preserve 
families in crisis. The department shall partner with the federally recognized 
Indian tribes to develop effective services for youth and families while 
respecting the sovereignty of those tribes and the government-to-government 
relationship. Nothing in chapter 6, Laws of 2017 3rd sp. sess. alters the duties, 
requirements, and policies of the federal Indian child welfare act, 25 U.S.C. 
Secs. 1901 through 1963, as amended, or the Indian child welfare act, chapter 
13.38 RCW. 


(2) Beginning July 1, 2018, the department must develop definitions for, 
work plans to address, and metrics to measure the outcomes for children, youth, 
and families served by the department and must work with state agencies to 
ensure services for children, youth, and families are science-based, outcome- 
driven, data-informed, and collaborative. 


(3)(a) Beginning July 1, 2018, the department must establish short and long- 
term population level outcome measure goals, including metrics regarding 
reducing disparities by family income, race, and ethnicity in each outcome. 


(b) The department must report to the legislature on outcome measures, 
actions taken, progress toward these goals, and plans for the future year, no less 
than annually, beginning December 1, 2018. 


(c) The outcome measures must include, but are not limited to: 


(1) Improving child development and school readiness through voluntary, 
high quality early learning opportunities as measured by: (A) Increasing the 
number and proportion of children kindergarten-ready as measured by the 
Washington kindergarten inventory of developing skills (WAKids) assessment 
including mathematics; (B) increasing the proportion of children in early 
learning programs that have achieved the level 3 or higher early achievers 
quality standard; and (C) increasing the available supply of licensed child care in 
both child care centers and family homes, including providers not receiving state 
subsidy; 

(11) Preventing child abuse and neglect; 


(11) Improving child and youth safety, permanency, and well-being as 
measured by: (A) Reducing the number of children entering out-of-home care; 
(B) reducing a child's length of stay in out-of-home care; (C) reducing 
maltreatment of youth while in out-of-home care; (D) licensing more foster 
homes than there are children in foster care; (E) reducing the number of children 
that reenter out-of-home care within twelve months; (F) increasing the stability 
of placements for children in out-of-home care; and (G) developing strategies to 
demonstrate to foster families that their service and involvement is highly valued 
by the department, as demonstrated by the development of strategies to consult 
with foster families regarding future placement of a foster child currently placed 
with a foster family; 
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(iv) Improving reconciliation of children and youth with their families as 
measured by: (A) Increasing family reunification; and (B) increasing the number 
of youth who are reunified with their family of origin; 

(v) In collaboration with county juvenile justice programs, improving 
adolescent outcomes including reducing multisystem involvement and 
homelessness; and increasing school graduation rates and successful transitions 
to adulthood for youth involved in the child welfare and juvenile justice systems; 

(vi) Reducing future demand for mental health and substance use disorder 
treatment for youth involved in the child welfare and juvenile justice systems; 

(vii) In collaboration with county juvenile justice programs, reducing 
criminal justice involvement and recidivism as measured by: (A) An increase in 
the number of youth who successfully complete the terms of diversion or 
alternative sentencing options; (B) a decrease in the number of youth who 
commit subsequent crimes; and (C) eliminating the discharge of youth from 
institutional settings into homelessness; and 

(viii) Reducing racial and ethnic disproportionality and disparities in system 
involvement and across child and youth outcomes in collaboration with other 
state agencies. 

(4) Beginning July 1, 2018, the department must: 

(a) Lead ongoing collaborative work to minimize or eliminate systemic 
barriers to effective, integrated services in collaboration with state agencies 
serving children, youth, and families; 

(b) Identify necessary improvements and updates to statutes relevant to their 
responsibilities and proposing legislative changes to the governor no less than 
biennially; 

(c) Help create a data-focused environment in which there are aligned 
outcomes and shared accountability for achieving those outcomes, with shared, 
real-time data that is accessible to authorized persons interacting with the family, 
child, or youth to identify what is needed and which services would be effective; 

(d) Lead the provision of state services to adolescents, focusing on key 
transition points for youth, including exiting foster care and institutions, and 
coordinating with the office of homeless youth prevention and protection 
programs to address the unique needs of homeless youth; and 

(е) Create and annually update a list of the rights and responsibilities of 
foster parents in partnership with foster parent representatives. The list of foster 
parent rights and responsibilities must be posted on the department's web site, 
provided to individuals participating in a foster parent orientation before 
licensure, provided to foster parents in writing at the time of licensure, and 
provided to foster parents applying for license renewal. 

(5) The department is accountable to the public. To ensure transparency, 
beginning December 30, 2018, agency performance data for the services 
provided by the department, including outcome data for contracted services, 
must be available to the public, consistent with confidentiality laws, federal 
protections, and individual rights to privacy. Publicly available data must include 
budget and funding decisions, performance-based contracting data, including 
data for contracted services, and performance data on metrics identified in this 
section. The ((eversight)) board ((fer-ehildren;-yeuth.-and-families)) must work 
with the secretary and director to develop the most effective and cost-efficient 
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ways to make department data available to the public, including making this data 
readily available on the department's web site. 

(6) The department shall ensure that all new and renewed contracts for 
services are performance-based. 


(7) (As used indhie-seceten "performanee-based eontraet"-means results- 


€) The department must execute all new and renewed contracts for 
services in accordance with this section and consistent with RCW 74.13B.020. 
When contracted services are managed through a network administrator or other 
third party, the department must execute data-sharing agreements with the 
entities managing the contracts to track provider performance measures. 
Contracts with network administrators or other third parties must provide the 
contract administrator the ability to shift resources from one provider to another, 
to evaluate individual provider performance, to add or delete services in 
consultation with the department, and to reinvest savings from increased 
efficiencies into new or improved services in their catchment area. Whenever 
possible, contractor performance data must be made available to the public, 
consistent with confidentiality laws and individual rights to privacy. 

((€9})) (8)(a) The ((eversight)) board ((fer-ehildren;—youth;-and-famihes)) 
shall begin its work and call the first meeting of the board on or after July 1, 
2018. The ((eversight)) board shall immediately assume the duties of the 
legislative children's oversight committee, as provided for in RCW 74.13.570 
and assume the full functions of the board as provided for in this section by July 
1, 2019. The office of innovation, alignment, and accountability shall provide 
quarterly updates regarding the implementation of the department ((e£-ehildren; 

)) to the board between July 1, 2018, and July 1, 2019. 

(b) The office of the family and children' s ombuds shall establish the 
((eversight)) board ((fer-ehildren-youth.-and-famihies)). The board is authorized 
for the purpose of monitoring and ensuring that the department ((ef-ehildren; 

5 )) achieves the stated outcomes of chapter 6, Laws of 2017 
3rd sp. sess., and complies with administrative acts, relevant statutes, rules, and 
policies pertaining to early learning, juvenile rehabilitation, juvenile justice, and 
children and family services. 

((G-9))) (9)(a) The ((eversight)) board ((fer-childrenyouth,and famities)) 
shall consist of the following members: 

(i) Two senators and two representatives from the legislature with one 
member from each major caucus((;)); 

(ii) One nonvoting representative from the governor's office((;)); 

(iii) One subject matter expert in early learning((;)); 

(iv) One subject matter expert in child welfare((;)); 

(v) One subject matter expert in juvenile rehabilitation and justice((;)); 

(vi) One subject matter expert in reducing disparities in child outcomes by 
family income and race апа ethnicity((;)); 

(vii) One tribal representative from ((the)) west of the crest of the Cascade 
mountains((;)); 
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(viii) One tribal representative from ((the)) east of the crest of the Cascade 
mountains((;)); 

(ix) One current or former foster parent representative((;)); 

(x) One representative of an organization that advocates for the best interest 
of the child((;)); 

(xi) One parent stakeholder group representative((;)); 

(xii) One law enforcement representative((;)); 

(xiii) One child welfare caseworker representative((;)); 

(xiv) One early childhood learning program implementation 
practitioner((;)): 

(xv) One current or former foster youth under age twenty-five: 

(xvi) One individual under age twenty-five with current or previous 
experience with the juvenile justice system; 

(xvii) One physician with experience working with children or youth; and 

(хуш) One judicial representative presiding over child welfare court 
proceedings or other children's matters. 

(b) The senate members of the board shall be appointed by the leaders of the 
two major caucuses of the senate. The house of representatives members of the 
board shall be appointed by the leaders of the two major caucuses of the house of 
representatives. Members shall be appointed before the close of each regular 
session of the legislature during an odd-numbered year. 

(c) The remaining board members shall be nominated by the governor, 
subject to the approval of the appointed legislators by majority vote, and serve 
four-year terms. When nominating and approving members after the effective 
date of this section, the governor and appointed legislators must ensure that at 
least five of the board members reside east of the crest of the Cascade 
mountains. 

(€B) (10) The ((eversight)) board ((ferchidrenyeuth, and famites)) has 
the following powers, which may be exercised by majority vote of the board: 

(a) To receive reports of the office of the family and children's ombuds; 

(b) To obtain access to all relevant records in the possession of the office of 
the family and children's ombuds, except as prohibited by law; 

(c) To select its officers and adoption of rules for orderly procedure; 

(d) To request investigations by the office of the family and children's 
ombuds of administrative acts; 

(e) To request and receive information, outcome data, documents, materials, 
and records from the department ((e£-ehildren,-yeuth;-and-families)) relating to 
children and family welfare, juvenile rehabilitation, juvenile justice, and early 
learning; 

(f) To determine whether the department ((efchidrenyouth, and famities)) 
18 achieving the performance measures; 

(g) If final review is requested by a licensee, to review whether department 
((e£-ehildren;—youth;—and—familes') licensors appropriately and consistently 
applied agency rules in child care facility licensing compliance agreements as 
defined in RCW 43.216.395 that do not involve a violation of health and safety 
standards as defined in RCW 43.216.395 in cases that have already been 
reviewed by the internal review process described in RCW 43.216.395 with the 
authority to overturn, change, or uphold such decisions; 
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(h) To conduct annual reviews of a sample of department ((ef children, 
yeuth.—and—families)) contracts for services from a variety of program and 
service areas to ensure that those contracts are performance-based and to assess 
the measures included in each contract; and 

(1) Upon receipt of records or data from the office of the family and 
children's ombuds or the department ((ef-ehildren;—euth;-and-families)), the 
((eversight)) board ((for-ehildren;-youth;-and-families)) is subject to the same 
confidentiality restrictions as the office of the family and children's ombuds is 
under RCW 43.064.050. The provisions of RCW 43.064.060 also apply to the 
((exersight)) board ((fer-ehildren,-yeuth.-and-families)). 

(€) (11) The ((exersight)) board ((fer-ehildren; youth.-and-families)) has 
general oversight over the performance and policies of the department and shall 
provide advice and input to the department and the governor. 

(E) (12) The ((eversight)) board ((fer-ehildren;-yeuth;-and-families)) 
must no less than twice per year convene stakeholder meetings to allow 
feedback to the board regarding contracting with the department ((ef-ehildren; 

)), departmental use of local, state, private, and federal funds, 
and other matters as relating to carrying out the duties of the department. 

(E) (13) The ((eversight)) board ((fer-children,youthand famities)) 
shall review existing surveys of providers, customers, parent groups, and 
external services to assess whether the department ((ef-ehildren,—euth;-and 
families) is effectively delivering services, and shall conduct additional surveys 
as needed to assess whether the department is effectively delivering services. 

(65) (14) The ((eversight)) board ((fer-ehildren;-yeuth;-and-families)) is 
subject to the open public meetings act, chapter 42.30 RCW, except to the extent 
disclosure of records or information is otherwise confidential under state or 
federal law. 

((46})) (15) Records or information received by the ((eversight)) board 

fer-children,-youth;-and-families)) is confidential to the extent permitted by 

state or federal law. This subsection does not create an exception for records 
covered by RCW 13.50.100. 

(C) (16) The ((eversight)) board ((fer-ehildren;—yeuth.-and-families)) 


members shall receive no compensation for their service on the board, but shall 
be reimbursed for travel expenses incurred while ((attending—meetings)) 
conducting business of the board when authorized by the board and within 
resources allocated for this purpose, except appointed legislators who shall be 
reimbursed for travel expenses in accordance with RCW 43.03.050 and 
43.03.060. 

((&-8))) (17) The ((eversight)) board ((fer-ehildren;-yeuth;-and-families)) 
shall select, by majority vote, an executive director who shall be the chief 
administrative officer of the board and shall be responsible for carrying out the 
policies adopted by the board. The executive director is exempt from the 
provisions of the state civil service law, chapter 41.06 RCW, and shall serve at 
the pleasure of the board established in this section. 

((89))) (18) The ((eversight)) board ((fer-ehildren.—yeuth.-and-families)) 
shall maintain a staff not to exceed one full-time equivalent employee. The 
board-selected executive director of the board 1s responsible for coordinating 
staff appointments. 
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((0))) (19) The ((eversight)) board ((fer-ehildren;-yeuth.-and-families)) 


shall issue an annual report to the governor and legislature by December Ist of 
each year with an initial report delivered by December 1, 2019. The report must 
review the ((department-o£ehildren,-youth;-and-families") department's progress 
towards meeting stated performance measures and desired performance 
outcomes, and must also include a review of the department's strategic plan, 
policies, and rules. 

((Q-3—^5—used—in—this—seetion, department" -means—the-department-of 
ehildren;—outh,-and-familes;)) (20) The definitions in this subsection apply 
throughout this section unless the context clearly requires otherwise. 

(a) "Board" means the oversight board for children, youth, and families 
established in subsection (8) of this section. 

(b) "Director" means the Е of ШЕ MU. ofi innovatign, alignment, and 
accountability((;-and-"seere eans-the e epa RE)). 

(c) "Performance-based. Contact means results Sinica contracting that 
focuses on the quality or outcomes that tie at least a portion of the contractor's 
payment, contract extensions, or contract renewals to the achievement of 
specific measurable performance standards and requirements. 

((Q2)—Fhe-geverner-must-appoint-the-seeretary-ef-the-department—within 
thirty days-of July-6,2017:)) 

Passed by the House April 18, 2019. 

Passed by the Senate April 10, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 430 
[Substitute House Bill 1931] 
HEALTH CARE WORKPLACE VIOLENCE--VARIOUS PROVISIONS 
AN ACT Relating to workplace violence in health care settings; amending RCW 49.19.020, 


49.19.030, and 49.19.040; reenacting and amending RCW 49.19.010; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 49.19.010 and 2007 c 414 s 3 and 2007 c 375 s 10 are each 
reenacted and amended to read as follows: 

For purposes of this chapter: 

(1) "Health care setting" means: 

(a) Hospitals as defined in RCW 70.41.020; 

(b) Home health, hospice, and home care agencies under chapter 70.127 
RCW, subject to RCW 49.19.070; 

(c) Evaluation and treatment facilities as defined in RCW 71.05.020; ((and)) 

(d) ((Cemmunity-mental)) Behavioral health programs as defined in RCW 
71.24.025; and 

(е) Ambulatory surgical facilities as defined in RCW 70.230.010. 

(2) "Department" means the department of labor and industries. 

(3) "Employee" means an employee as defined in RCW 49.17.020. 

(4) "Workplace violence," "violence," or "violent act" means any physical 
assault or verbal threat of physical assault against an employee of a health care 
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setting on the property of the health care setting. "Workplace violence," 
"violence," or "violent act" includes any physical assault or verbal threat of 


physical assault involving the use of a weapon, including a firearm as defined in 
RCW 9.41.010, or a common object used as a weapon, regardless of whether the 
use of a weapon resulted in an injury. 


Sec. 2. RCW 49.19.020 and 1999 c 377 s 3 are each amended to read as 
follows: 

(1) (Ву 5-2000)) Every three years, each health care setting shall 
develop and implement a plan to ((reasenably)) prevent and protect employees 
from violence at the setting. In a health care setting with a safety committee 
established pursuant to RCW 49.17.050 and related rules, or workplace violence 
committee that is comprised of employee-elected and employer-selected 
members where the number of employee-elected members equal or exceed the 
number of employer-selected members, that committee shall develop, 
implement, and monitor progress on the plan. 

(2) The plan developed under subsection (1) of this section shall ((address)) 
outline strategies aimed at addressing security MEAE ( 

5 the particular setting, based upon the-hazards 

)) and 

factors that may contribute to or prevent the risk of violence, including but not 
limited to the following: 

(a) The physical attributes of the health care setting, including security 
systems, alarms, emergency response, and security personnel available; 

(b) Staffing, including ((seeurity)) staffing patterns, patient classifications, 
and procedures to mitigate employees time spent alone working in areas at high 
risk for workplace violence; 

(c) ((Bersennel-pelieies;)) Job design, equipment, and facilities; 

(d) First aid and emergency procedures; 

(e) The reporting of violent acts; ((and)) 

(f) Employee education and training requirements and implementation 
strategy; 

(g) Security risks associated with specific units, areas of the facility with 
uncontrolled access, late night or early morning shifts, and employee security in 
areas surrounding the facility such as employee parking areas; and 

(h) Processes and expected interventions to provide assistance to an 
employee directly affected by a violent act. 

(2) ((Befere-the-develepment-ef-the-plan-required-under 
this-seetien;)) Each health care setting shall ((eenduet-a-seeurity-and—safety 
ыды te 2. M E OF teva т id т 


is act limited ie: 8-measure o) RETE review i а д oll cand na) 
incidents of workplace violence including identification of the causes for and 


о oF violent aes at ШЕ sating 575 РЕ аа 


health ie. ud home eate ево and any Н issues that 
contribute to workplace violence. The health care setting shall adjust the plan 


developed under subsection (1) of this section as necessary based оп this annual 
review. 
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(3) In developing the plan required by subsection (1) of this section, the 
health care setting ((may)) shall consider any guidelines on violence in the 
workplace or in health care settings issued by the department of health, the 
department of social and health services, the department of labor and industries, 
the federal occupational safety and health administration, medicare, and health 
care setting accrediting organizations. 


Sec. 3. RCW 49.19.030 and 1999 c 377 s 4 are each amended to read as 
follows: 

(1) By July 1, ((2001)) 2020, and on a regular basis thereafter, as set forth in 
the plan developed under RCW 49.19.020, each health care setting shall provide 
violence prevention training to all ((its—affeeted)) applicable employees, 
volunteers, and contracted security personnel, as determined by the plan. 

(2) The training shall occur within ninety days of the employee's initial 


hiring du unies fie ог she is a am pe ео 
е T eain e T ә) 


(3) The meod a ee й Манас may Mary (Ьу) according to the 
information and strategies identified in the plan ((and)) developed under RCW 


49.19.020. Trainings may include, but ((#s)) are not limited to, classes that 
provide an opportunity for interactive questions and answers, hands on training, 
video training, ((videetapes;)) brochures, verbal training, or other verbal or 
written training that is determined to be appropriate under the plan. ((Fhe)) 
Trainings ((shaM)) must address the following topics, as appropriate to the 
particular setting and to the duties and responsibilities of the particular employee 
being trained, based upon the hazards identified in the ((assessment)) plan 
required under RCW 49.19.020: 

((69)) (a) The health care setting's workplace violence prevention plan; 

(b) General safety procedures; 

((Q-PRersenalsafety-procedures: 

G3)) (c) Violence predicting behaviors and factors; 

(d) The violence escalation cycle; 


((4)-Yeolence-predicting factors: 
) Obtaining patient histery_from-a-patientavith vielent behavier: 
)) (е) De-escalation techniques to ((de-eseatate-and)) 
minimize violent behavior; 
(®©) (f) Strategies to ((aveid)) prevent physical harm with hands-on 
practice or role play; 


((GD-Restraining-techniques; 

(93-Аррғөрнаѓе)) (g) Response team processes; 

(h) Proper application and use of ((medieatiens-as)) restraints, both physical 
and chemical restraints; 


((G0)-Deeumenting)) (1) Documentation and reporting incidents; 

((Q-3)) () The debrief process ((whereby)) for affected employees 
((affeeted by-a)) ae violent acts ((may-debrief)); and 

((Q2)—Any)) (К) Resources available to employees for coping with the 
effects of violence((zand 

C3-Fhe-health-eareetting'seworkplaee-vielenee-prevention-plan)). 

Sec. 4. RCW 49.19.040 and 1999 c 377 s 5 are each amended to read as 
follows: 
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((Beginning netaterthan tub, 2000-)) Each health care setting shall keep 
а record of any violent act against an employee, a patient, or a visitor occurring 
at the setting. Each record shall be kept for at least five years following the act 
reported, during which time it shall be available for inspection by the department 
upon request. At a minimum, the record shall include: 

(1) The health care setting's name and address; 

(2) The date, time, and specific location at the health care setting where the 
act occurred; 

(3) The name, job title, department or ward assignment, апа staff 
identification or social security number of the victim if an employee; 

(4) A description of the person against whom the act was committed as: 

(a) A patient; 

(b) A visitor; 

(c) An employee; or 

(d) Other; 

(5) A description of the person committing the act as: 

(a) A patient; 

(b) A visitor; 

(c) An employee; or 

(d) Other; 

(6) A description of the type of violent act as a: 

(a) Threat of assault with no physical contact; 

(b) Physical assault with contact but no physical injury; 

(c) Physical assault with mild soreness, surface abrasions, scratches, or 
small bruises; 

(d) Physical assault with major soreness, cuts, or large bruises; 

(е) Physical assault with severe lacerations, a bone fracture, or a head 
injury; or 

(f) Physical assault with loss of limb or death; 

(7) An identification of any body part injured; 

(8) A description of any weapon used; 

(9) The number of employees in the vicinity of the act when it occurred; and 

(10) A description of actions taken by employees and the health care setting 
in response to the act. ((Each record shal be kept foratleast five years folowing 
{Ве асе reported during which time _ shall be available for inspection bythe 
departmentupen request.) ) 

NEW SECTION. Sec. 5. This act takes effect January 1, 2020. 


Passed by the House March 6, 2019. 

Passed by the Senate April 15, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 431 
[Engrossed Substitute House Bill 2161] 
FERRY VESSEL PROCUREMENT 


AN ACT Relating to concerning ferry vessel procurement; amending RCW 47.60.810 and 
47.60.315; and adding a new section to chapter 47.60 RCW. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 47.60.810 and 2015 3rd sp.s. с 14 $ 3 are each amended to 
read as follows: 

(1) The department shall use a modified request for proposals process when 
purchasing new auto ferries, except for new 144-auto ferries purchased through 
an option on a contract executed before July 6, 2015, whereby the prevailing 
shipbuilder and the department engage in a design and build partnership for the 
design and construction of the auto ferries. The process consists of the three 
phases described in subsection (3) of this section. 

(2) Throughout the three phases described in subsection (3) of this section, 
the department shall employ an independent owner's representative to serve as a 
third-party intermediary between the department and the proposers, and 
subsequently the successful proposer. However, this representative shall serve 
only during the development and construction of the first vessel constructed as 
part of a new class of vessels developed after July 6, 2015. The independent 
owner's representative shall: 

(a) Serve as the department's primary advocate and communicator with the 
proposers and successful proposer; 

(b) Perform project quality oversight; 

(c) Manage any change order requests; 

(d) Ensure that the contract is adhered to and the department's best interests 
are considered in all decisions; and 

(е) Possess knowledge of and experience with inland waterways, Puget 
Sound vessel operations, the propulsion system of the new vessels, and 
Washington state ferries operations. 

(3) The definitions in this subsection apply throughout RCW 47.60.812 
through 47.60.822. 

(a) "Phase one" means the evaluation and selection of proposers to 
participate in development of technical proposals in phase two. 

(b) "Phase two" means the preparation of technical proposals by the selected 
proposers in consultation with the department. 

(c) "Phase three" means the submittal and evaluation of bids, the award of 
the contract to the successful proposer, and the design and construction of the 
auto ferries. 

(4) The department may modify an existing option contract executed prior 
to July 6, 2015, to allow for the purchase of up to five additional 144-auto 
ferries, for a total of nine 144-auto ferries. The department must execute a new 
modification to an existing option contract for each of the additional five ferries. 


NEW SECTION. Sec. 2. A new section is added to chapter 47.60 RCW to 
read as follows: 

(1) To increase small business participation in ferry vessel procurement, the 
Washington state department of transportation's office of equal opportunity shall 
develop and monitor a state small business enterprise enforceable goals 
program. Pursuant to this program, the office shall establish contract goals for 
ferry vessel procurement. The contract goal is defined as a percentage of the 
contract award amount that the prime contractor must meet by subcontracting 
with small business enterprises. The enforceable goal for all ferry vessel 
procurement contracts will be set by the office. Prime contractors unable to meet 
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the enforceable goal must submit evidence of good faith efforts to meet the 
contract goal to the small business enterprise enforceable goals program. 

(2) Small business enterprises intending to benefit from the small business 
enterprise enforceable goals program established in subsection (1) of this section 
must meet the definition of "small business" in RCW 39.26.010. Prime 
contractors will enter all subcontractor payments into the office's diversity 
management and compliance system. The office of equal opportunity shall 
monitor program performance. 


Sec. 3. RCW 47.60.315 and 2011 Ist sp.s. с 16 s 3 are each amended to 
read as follows: 

(1) The commission shall adopt fares and pricing policies by rule, under 
chapter 34.05 RCW, according to the following schedule: 

(a) Each year the department shall provide the commission a report of its 
review of fares and pricing policies, with recommendations for the revision of 
fares and pricing policies for the ensuing year; 

(b) By September 1st of each year, beginning in 2008, the commission shall 
adopt by rule fares and pricing policies for the ensuing year. 

(2) The commission may adopt by rule fares that are effective for more or 
less than one year for the purposes of transitioning to the fare schedule in 
subsection (1) of this section. 

(3) The commission may increase ferry fares included in the schedule of 
charges adopted under this section by a percentage that exceeds the fiscal growth 
factor. 

(4) The chief executive officer of the ferry system may authorize the use of 
promotional, discounted, and special event fares to the general public and 
commercial enterprises for the purpose of maximizing capacity use and the 
revenues collected by the ferry system. The department shall report to the 
commission a summary of the promotional, discounted, and special event fares 
offered during each fiscal year and the financial results from these activities. 

(5) Fare revenues and other revenues deposited in the Puget Sound ferry 
operations account created in RCW 47.60.530 may not be used to support the 
Puget Sound capital construction account created in RCW 47.60.505, unless the 
support for capital is separately identified іп the fare. 

(6) The commission may not raise fares until the fare rules contain pricing 
policies developed under RCW 47.60.290, or September 1, 2009, whichever is 
later. 

(7) The commission shall impose a vessel replacement surcharge of twenty- 
five cents on every one-way and round-trip ferry fare sold, including multiride 
and monthly pass fares. This surcharge must be clearly indicated to ferry 
passengers and drivers and, if possible, on the fare media itself. 

(8) Except as provided in subsection (10) of this section, beginning May 1, 
2020, the commission shall impose an additional vessel replacement surcharge 
in an amount sufficient to fund twenty-five year debt service on one 144-auto 
hybrid vessel taking into account funds provided in chapter . . . (HB 1789), Laws 
of 2019 or chapter . . . (SSB 5419), Laws of 2019. The department of 
transportation shall provide to the commission vessel and debt service cost 
estimates. Information on vessels constructed or purchased with revenue from 
the surcharges must be publicly posted including, but not limited to, the 
commission web site. 
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(9) The vessel replacement surcharges imposed in this section may only be 


used for the construction or purchase of ferry vessels and to pay the principal 
and interest on bonds authorized for the construction or purchase of new ferry 
vessels. 

(10) The commission shall not impose the additional vessel replacement 
surcharge in subsection (8) of this section if doing so would increase fares by 
more than ten percent. 


Passed by the House April 28, 2019. 

Passed by the Senate April 26, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 432 
[Engrossed Substitute Senate Bill 5001] 
HUMAN REMAINS--ALKALINE HYDROLYSIS AND NATURAL ORGANIC REDUCTION 
AN ACT Relating to human remains; amending RCW 68.04.020, 68.04.080, 68.04.120, 
68.04.170, 68.04.260, 68.04.270, 68.05.175, 68.05.195, 68.05.205, 68.05.245, 68.24.010, 68.24.150, 
68.50.108, 68.50.110, 68.50.130, 68.50.140, 68.50.160, 68.50.170, 68.50.185, 68.50.240, 68.50.270, 
68.64.120, 70.15.010, 70.58.230, 70.58.260, 70.95K.010, 70.95М.090, 73.08.070, 73.08.080, 
18.39.170, 18.39.217, and 18.39.410; reenacting and amending RCW 18.39.010; adding new 


sections to chapter 68.04 RCW; repealing RCW 68.05.390; providing an effective date; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. A new section is added to chapter 68.04 RCW to 
read as follows: 


The definitions in this chapter apply throughout this title unless the context 
clearly requires otherwise. 


Sec. 2. RCW 68.04.020 and 2005 c 365 s 27 are each amended to read as 
follows: 
"Human remains" or "remains" means Hie Dr of a deceased person, 


алаша. remains following the pees of анаған allealine 
hydrolysis, or natural organic reduction. This also includes the body in any stage 
of decomposition. 

NEW SECTION. Sec. 3. A new section is added to chapter 68.04 RCW to 
read as follows: 

"Alkaline hydrolysis" or "hydrolysis" means the reduction of human 
remains to bone fragments and essential elements in a licensed hydrolysis 
facility using heat, pressure, water, and base chemical agents. 

NEW SECTION. Sec. 4. A new section is added to chapter 68.04 RCW to 
read as follows: 

"Hydrolysis facility" means a structure, room, or other space in a building or 
structure containing one or more hydrolysis vessels, to be used for alkaline 
hydrolysis. 

Sec. 5. RCW 68.04.080 and 2005 c 365 s 31 are each amended to read as 
follows: 
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"Columbarium" means a structure, room, or other space in a building or 
structure containing niches for permanent placement of ((eremated)) human 
remains in a place used, or intended to be used, and dedicated, for cemetery 
purposes. 


Sec. 6. RCW 68.04.120 and 2005 c 365 s 34 are each amended to read as 
follows: 
"Inurnment" means placing ((eremated)) human remains in a cemetery. 


NEW SECTION. Sec. 7. A new section is added to chapter 68.04 RCW to 
read as follows: 

"Natural organic reduction" means the contained, accelerated conversion of 
human remains to soil. 


NEW SECTION. Sec. 8. A new section is added to chapter 68.04 RCW to 
read as follows: 

"Natural organic reduction facility" means a structure, room, or other space 
in a building or real property where natural organic reduction of a human body 
occurs. 


Sec. 9. RCW 68.04.170 and 2005 c 365 s 38 are each amended to read as 
follows: 

"Niche" means a space in a columbarium for placement of ((eremated)) 
human remains. 


Sec. 10. RCW 68.04.260 and 2005 c 365 s 43 are each amended to read as 
follows: 

"Scattering garden" means a designated area in a cemetery for the scattering 
of ((eremated)) human remains. 


Sec. 11. RCW 68.04.270 and 2005 c 365 s 44 are each amended to read as 
follows: 

"Scattering" means the removal of ((eremated)) human remains from their 
container for the purpose of scattering the ((eremated-human)) remains in any 
lawful manner. 


Sec. 12. RCW 68.05.175 and 2009 c 102 s 11 are each amended to read as 
follows: 

А ((permit))license or endorsement issued ((by-the-beard-er)) under chapter 
18.39 RCW is required in order to operate a crematory or conduct a cremation, 
operate or conduct alkaline hydrolysis, operate or conduct natural organic 
reduction, or operate a natural organic reduction facility. 


Sec. 13. RCW 68.05.195 and 2005 c 365 s 58 are each amended to read as 
follows: 

Any person other than persons defined in RCW 68.50.160 who buries or 
scatters ((eremated))human remains by land, air, or sea or performs any other 
disposition of ((eremated)) human remains outside of a cemetery ((shaH))must 
have а permit issued in accordance with RCW 68.05.100 and ((shall-be))are 
subject to that section. 


Sec. 14. RCW 68.05.205 and 2009 c 102 s 12 are each amended to read as 
follows: 

The director with the consent of the board ((shall))must set all fees for 
chapters 18.39, 68.05, 68.20, 68.24, 68.28, 68.32, 68.36, 68.40, 68.44, and 68.46 
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RCW in accordance with RCW 43.24.086, including fees for licenses, 
certificates, regulatory charges, permits, or endorsements, and the department 
((shalt))must collect the fees. 


Sec. 15. RCW 68.05.245 and 2005 c 365 s 64 are each amended to read as 
follows: 

(1) All ((erematery)) permits, licenses, or endorsements issued under this 
chapter ((shall))or chapter 18.39 RCW must be issued for the year and ((shall)) 
expire at midnight, the thirty-first day of January of each year, or at whatever 
time during any year that ownership or control of any cemetery authority 
((whieh))that operates such ((erematery))facility is transferred or sold. 

(2) The director ((shall))must set and the department ((shal}))must collect in 
advance the fees required for licensing. 


NEW SECTION. Sec. 16. RCW 68.05.390 (Permit or endorsement 
required for cremation— Penalty) and 1987 c 331 s 32 are each repealed. 


Sec. 17. RCW 68.24.010 and 2005 c 365 s 73 are each amended to read as 
follows: 

Cemetery authorities may take by purchase, donation, or devise, property 
consisting of lands, mausoleums, ((eremateries))cremation, alkaline hydrolysis, 
or natural organic reduction facilities, and columbariums, or other property 
within which the placement of human remains may be authorized by law. 


Sec. 18. RCW 68.24.150 and 2005 c 365 s 81 are each amended to read as 
follows: 

Every person who pays, causes to be paid, or offers to pay to any other 
person, firm, or corporation, directly or indirectly, except as provided in RCW 
68.24.140, any commission, bonus, or rebate, or other thing of value in 
consideration of recommending or causing the disposition of human remains in 
any ((erematery))cremation, alkaline hydrolysis, or natural organic reduction 
facility or cemetery, is guilty of a misdemeanor. Each violation ((shal)) 
constitutes a separate offense. 


Sec. 19. RCW 68.50.108 and 1953 c 188 s 8 are each amended to read as 
follows: 

No dead body upon which the coroner, or prosecuting attorney, if there ((be 
ne))s not a coroner in the county, may perform an autopsy or postmortem, 
((shalb))may be embalmed ((er-eremated))or make final disposition without the 
consent of the coroner having jurisdiction((7-and)). Failure to obtain such consent 
((shall-be))is a misdemeanor((:-PROVIDED,-That)). However, such autopsy ог 
postmortem must be performed within five days, unless the coroner ((shall)) 
obtains an order from the superior court extending such time. 


Sec. 20. RCW 68.50.110 and 2005 c 365 s 138 are each amended to read as 
follows: 

Except in cases of dissection provided for in RCW 68.50.100, and where 
human remains ((shall))are rightfully ((be)) carried through or removed from the 
state for the purpose of burial elsewhere, human remains lying within this state, 
and the remains of any dissected body, after dissection, ((shall))must be decently 
buried, ((er-eremated))undergo cremation, alkaline hydrolysis, or natural organic 
reduction within a reasonable time after death. 
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Sec. 21. RCW 68.50.130 апа 2005 с 365 $ 139 are each amended to read as 
follows: 

Every person who performs a disposition of any human remains, except as 
otherwise provided by law, in any place, except in a cemetery or a building 
dedicated exclusively for religious purposes, is guilty of a misdemeanor. 
Disposition of ((eremated)) human remains following cremation, alkaline 
hydrolysis, or natural organic reduction may also occur on private property, with 
the consent of the property owner; and on public or government lands or waters 
with the approval of the government agency that has either jurisdiction or 
control, or both, of the lands or waters. 


Sec. 22. RCW 68.50.140 and 2005 с 365 $ 140 are each amended to read as 
follows: 

(1) Every person who ((shalt)) removes human remains, or any part thereof, 
from a grave, vault, or other place where the same has been buried or deposited 
awaiting ((burial-er-erematien))final disposition, without authority of law, with 
intent to sell the same, or for the purpose of securing a reward for its return, or 
for dissection, or from malice or wantonness, is guilty of a class C felony. 

(2) Every person who ((shall)) purchases or receives, except for burial or 
((erematien))final disposition, human remains or any part thereof, knowing that 
the same has been removed contrary to the foregoing provisions, is guilty of a 
class C felony. 

(3) Every person who ((shall)) opens a grave or other place of interment, 
temporary or otherwise, or a building where human remains are placed, with 
intent to sell or remove the casket, urn, or of any part thereof, or anything 
attached thereto, or any vestment, or other article interred, or intended to be 
interred with the human remains, is guilty of a class C felony. 

(4) Every person who removes, disinters, or mutilates human remains from 
а place of interment, without authority of law, is guilty of a class C felony. 


Sec. 23. RCW 68.50.160 and 2012 c 5 s 1 are each amended to read as 
follows: 

(1) A person has the right to control the disposition of his or her own 
remains without the predeath or postdeath consent of another person. A valid 
written document expressing the decedent's wishes regarding the place or 
method of disposition of his or her remains, signed by the decedent in the 
presence of a witness, is sufficient legal authorization for the procedures to be 
accomplished. 

(2) Prearrangements that are prepaid, or filed with a licensed funeral 
establishment or cemetery authority, under RCW 18.39.280 through 18.39.345 
and chapter 68.46 RCW are not subject to cancellation or substantial revision by 
survivors. Absent actual knowledge of contrary legal authorization under this 
section, a licensed funeral establishment or cemetery authority ((shaH))may not 
be held criminally nor civilly liable for acting upon such prearrangements. 

(3) If the decedent has not made a prearrangement as set forth in subsection 
(2) of this section or the costs of executing the decedent's wishes regarding the 
disposition of the decedent's remains exceeds a reasonable amount or directions 
have not been given by the decedent, the right to control the disposition of the 
remains of a deceased person vests in, and the duty of disposition and the 
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liability for the reasonable cost of preparation, care, and disposition of such 
remains devolves upon the following in the order named: 

(a) The person designated by the decedent as authorized to direct disposition 
as listed on the decedent's United States department of defense record of 
emergency data, DD form 93, or its successor form, if the decedent died while 
serving in military service as described іп 10 U.S.C. Sec. 1481(a) (1)-(8) in апу 
branch of the United States armed forces, United States reserve forces, or 
national guard; 

(b) The designated agent of the decedent as directed through a written 
document signed and dated by the decedent in the presence of a witness. The 
direction of the designated agent is sufficient to direct the type, place, and 
method of disposition; 

(c) The surviving spouse or state registered domestic partner; 

(d) The majority of the surviving adult children of the decedent; 

(е) The surviving parents of the decedent; 

(f) The majority of the surviving siblings of the decedent; 

(g) A court-appointed guardian for the person at the time of the person's 
death. 

(4) If any person to whom the right of control has vested pursuant to 
subsection (3) of this section has been arrested or charged with first or second 
degree murder or first degree manslaughter in connection with the decedent's 
death, the right of control is relinquished and passed on in accordance with 
subsection (3) of this section. 

(5) If a cemetery authority as defined in RCW 68.04.190 or a funeral 
establishment licensed under chapter 18.39 RCW has made a good faith effort to 
locate the person cited in subsection (3)(a) through (g) of this section or the legal 
representative of the decedent's estate, the cemetery authority or funeral 
establishment ((shall-have))has the right to rely on an authority to bury or 
((eremate))make final disposition of the human remains, executed by the most 
responsible party available, and the cemetery authority or funeral establishment 
may not be held criminally or civilly liable for burying ог 
((eremating))performing final disposition of the human remains. In the event any 
government agency or charitable organization provides the funds for the 
disposition of any human remains, the cemetery authority, alkaline hydrolysis, 
natural organic reduction facility, or funeral establishment may not be held 
criminally or civilly liable for ((eremating))making final disposition of the 
human remains. 

(6) The liability for the reasonable cost of preparation, care, and disposition 
devolves jointly and severally upon all kin of the decedent in the same degree of 
kindred, in the order listed in subsection (3) of this section, and upon the estate 
of the decedent. 


Sec. 24. RCW 68.50.170 and 2005 c 365 s 142 are each amended to read as 
follows: 
Any person signing any authorization for the interment ((өғ)), cremation, 


alkaline hydrolysis, or natural organic reduction of any human remains warrants 
the truthfulness of any fact set forth in the authorization, the identity of the 


person whose human remains are sought to ((be-interred-er-eremated.-and-his-or 
her-autherity-te-orderinterments-or-erematien) undergo final disposition, and his 


[3808 ] 


WASHINGTON LAWS, 2019 Ch. 432 


or her authority to order such. That person is personally liable for all damage 
occasioned by or resulting from breach of such warranty. 


Sec. 25. RCW 68.50.185 and 2005 с 365 s 143 are each amended to read as 
follows: 

(1) A person authorized to dispose of human remains ((shaH))may not 
((eremate—or—eausete—be—eremated))perform or cause to be performed final 
disposition of more than one human remains at a time unless written permission, 
after full апа adequate disclosure regarding the ^ manner of 
((erematien))disposition, has been received from the person or persons under 
RCW 68.50.160 having the authority to order ((erematien))final disposition. 
This restriction ((shaH))does not apply when equipment, techniques, or devices 
are employed that keep human remains separate and distinct before, during, and 
after the ((erematien))final disposition process. 

(2) Violation of this section is a gross misdemeanor. 


Sec. 26. RCW 68.50.240 and 2005 с 365 $ 147 are each amended to read as 
follows: 

The person in charge of any premises on which ((interments—or 
eremations))final dispositions are made ((shaH))must keep a record of all human 
remains ((interred-er-eremated)) оп the premises under his or her charge, in each 
case stating the name of each deceased person, date of ((erematien—or 
interment))final disposition, and name and address of the funeral establishment. 


Sec. 27. RCW 68.50.270 and 2005 c 365 s 148 are each amended to read as 
follows: 

The person or persons determined under RCW 68.50.160 as having 
authority to order ((erematien-shall-be))disposition is entitled to possession of 
the ((eremated)) human remains without further intervention by the state or its 
political subdivisions. 


Sec. 28. RCW 68.64.120 and 2008 c 139 s 13 are each amended to read as 
follows: 

(1) When a hospital refers an individual at or near death to a procurement 
organization, the organization shall make a reasonable search of the records of 
the department of licensing and any donor registry that it knows exists for the 
geographical area in which the individual resides to ascertain whether the 
individual has made an anatomical gift. 

(2) A procurement organization must be allowed reasonable access to 
information in the records of the department of licensing to ascertain whether an 
individual at or near death is a donor. 

(3) When a hospital refers an individual at or near death to a procurement 
organization, the organization may conduct any reasonable examination 
necessary to ensure the medical suitability of a part that is or could be the subject 
of an anatomical gift for transplantation, therapy, research, or education from a 
donor or a prospective donor. During the examination period, measures 
necessary to ensure the medical suitability of the part may not be withdrawn 
unless the hospital or procurement organization knows that the individual 
expressed a contrary intent. 

(4) Unless prohibited by law other than this chapter, at any time after a 
donor's death, the person to which a part passes under RCW 68.64.100 may 


13809 | 


Ch. 432 WASHINGTON LAWS, 2019 


conduct any reasonable examination necessary to ensure the medical suitability 
of the body or part for its intended purpose. 

(5) Unless prohibited by law other than this chapter, an examination under 
subsection (3) or (4) of this section may include an examination of all medical 
records of the donor or prospective donor. 

(6) Upon the death of a minor who was a donor or had signed a refusal, 
unless a procurement organization knows the minor is emancipated, the 
procurement organization shall conduct a reasonable search for the parents of the 
minor and provide the parents with an opportunity to revoke or amend the 
anatomical gift or revoke the refusal. 

(7) Upon referral by a hospital under subsection (1) of this section, a 
procurement organization shall make a reasonable search for any person listed in 
RCW 68.64.080 having priority to make an anatomical gift on behalf of a 
prospective donor. If a procurement organization receives information that an 
anatomical gift to any other person was made, amended, or revoked, it shall 
promptly advise the other person of all relevant information. 

(8) Subject to RCW 68.64.100(9), 68.64.190, and 68.64.901, the rights of 
the person to which a part passes under RCW 68.64.100 are superior to the rights 
of all others with respect to the part. The person may accept or reject an 
anatomical gift in whole or in part. Subject to the terms of the document of gift 
and this chapter, a person that accepts an anatomical gift of an entire body may 
allow embalming, burial, ((er-erematien))alkaline hydrolysis, natural organic 
reduction, and use of remains in a funeral service. If the gift is of a part, the 
person to which the part passes under RCW 68.64.100, upon the death of the 
donor and before embalming((;-burial-or-eremation,-shall))o or final disposition, 
must cause the part to be removed without unnecessary mutilation. 

(9) Neither the physician who attends the decedent at death nor the 
physician who determines the time of the decedent's death may participate in the 
procedures for removing or transplanting a part from the decedent. 

(10) A physician or technician may remove a donated part from the body of 
a donor that the physician or technician is qualified to remove. 


Sec. 29. RCW 70.15.010 and 2018 c 184 s 2 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Department" means the department of health. 

(2) "Disaster relief organization" means an entity that provides emergency 
or disaster relief services that include health or veterinary services provided by 
volunteer health practitioners and that: 

(a) Is designated or recognized as a provider of those services pursuant to a 
disaster response and recovery plan adopted by an agency of the federal 
government or the department; or 

(b) Regularly plans and conducts its activities in coordination with an 
agency of the federal government or the department. 

(3) "Emergency" means an event or condition that is an emergency, disaster, 
or public health emergency under chapter 38.52 RCW. 

(4) "Emergency declaration" means a proclamation of a state of emergency 
issued by the governor under RCW 43.06.010. 
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(5) "Emergency management assistance compact" means the interstate 
compact approved by congress by P.L. 104-321, 110 Stat. 3877, RCW 
38.10.010. 

(6) "Entity" means a person other than an individual. 

(7) "Health facility" means an entity licensed under the laws of this or 
another state to provide health or veterinary services. 

(8) "Health practitioner" means an individual licensed under the laws of this 
or another state to provide health or veterinary services. 

(9) "Health services" means the provision of treatment, care, advice or 
guidance, or other services, or supplies, related to the health or death of 
individuals or human populations, to the extent necessary to respond to an 
emergency, including: 

(a) The following, concerning the physical or mental condition or functional 
status of an individual or affecting the structure or function of the body: 

(1) Preventive, diagnostic, therapeutic, rehabilitative, maintenance, or 
palliative care; and 

(ii) Counseling, assessment, procedures, or other services; 

(b) Sale or dispensing of a drug, a device, equipment, or another item to an 
individual in accordance with a prescription; and 

(c) Funeral, cremation, alkaline hydrolysis, natural organic reduction as 
defined in section 7 of this act, cemetery, or other mortuary services. 

(10) "Host entity" means an entity operating in this state which uses 
volunteer health practitioners to respond to an emergency. 

(11) "License" means authorization by a state to engage in health or 
veterinary services that are unlawful without the authorization. The term 
includes authorization under the laws of this state to an individual to provide 
health or veterinary services based upon a national certification issued by a 
public or private entity. 

(12) "Person" means an individual, corporation, business trust, trust, 
partnership, limited liability company, association, joint venture, public 
corporation, government ог governmental subdivision, agency, or 
instrumentality, or any other legal or commercial entity. 

(13) "Scope of practice" means the extent of the authorization to provide 
health or veterinary services granted to a health practitioner by a license issued 
to the practitioner in the state in which the principal part of the practitioner's 
services are rendered, including any conditions imposed by the licensing 
authority. 

(14) "State" means a state of the United States, the District of Columbia, 
Puerto Rico, the United States Virgin Islands, or any territory or insular 
possession subject to the jurisdiction of the United States. 

(15) "Veterinary services" means the provision of treatment, care, advice or 
guidance, or other services, or supplies, related to the health or death of an 
animal or to animal populations, to the extent necessary to respond to an 
emergency, including: 

(a) Diagnosis, treatment, or prevention of an animal disease, injury, or other 
physical or mental condition by the prescription, administration, or dispensing of 
vaccine, medicine, surgery, or therapy; 

(b) Use of a procedure for reproductive management; and 
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(c) Monitoring and treatment of animal populations for diseases that have 
spread or demonstrate the potential to spread to humans. 


(16) "Volunteer health practitioner" means a health practitioner who 
provides health or veterinary services, whether or not the practitioner receives 
compensation for those services. The term does not include a practitioner who 
receives compensation pursuant to a preexisting employment relationship with a 
host entity or affiliate which requires the practitioner to provide health services 
in this state, unless the practitioner is not a resident of this state and is employed 
by a disaster relief organization providing services in this state while an 
emergency declaration is in effect. 


Sec. 30. RCW 70.58.230 and 2009 c 231 s 4 are each amended to read as 
follows: 


It ((shall-be))is unlawful for any person to inter((;)); deposit in a vault, 
grave, or tomb((;—eremate;)); perform alkaline hydrolysis or natural organic 
reduction as defined in section 7 of this act; or otherwise dispose of, or disinter 
or remove from one registration district to another, or hold for more than three 
business days after death, the human remains of any person whose death 
occurred in this state or any human remains which shall be found in this state, 
without obtaining, from the local registrar of the district in which the death 
occurred or in which the human remains were found, a permit for the burial, 
disinterment, or removal of the human remains. However, a licensed funeral 
director or embalmer of this state or a funeral establishment licensed in another 
state contiguous to Washington, with a current certificate of removal registration 
issued by the director of the department of licensing, may remove human 
remains from the district where the death occurred to another registration district 
or Oregon or Idaho without having obtained a permit but in such cases the 
funeral director or embalmer ((shal)must at the time of removing human 
remains file with or mail to the local registrar of the district where the death 
occurred a notice of removal upon a blank to be furnished by the state registrar. 
The notice of removal ((skaH))must be signed or electronically approved by the 
funeral director or embalmer and ((shall))must contain the name and address of 
the local registrar with whom the certificate of death will be filed and the burial- 
transit permit secured. Every local registrar, accepting a death certificate and 
issuing a burial-transit permit for a death that occurred outside his or her district, 
((shall-be))is entitled to a fee of one dollar to be paid by the funeral director or 
embalmer at the time the death certificate is accepted and the permit 1s secured. 
It ((shal-be))is unlawful for any person to bring into or transport within the state 
or inter, deposit in a vault, grave, or tomb, or cremate or otherwise dispose of 
human remains of any person whose death occurred outside this state unless the 
human remains are accompanied by a removal or transit permit issued in 
accordance with the law and health regulations in force where the death 
occurred, or unless a special permit for bringing the human remains into this 
state ((shall-be))is obtained from the state registrar. 


Sec. 31. RCW 70.58.260 and 2009 c 231 s 7 are each amended to read as 
follows: 


It ((shall-be))is unlawful for any person in charge of any premises in which 
bodies of deceased persons are interred, cremated, or otherwise permanently 
disposed of, to permit the ((#terment—erematien))final disposition, or other 
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disposition of any body upon such premises unless it is accompanied by a burial, 
removal, or transit permit as provided in this chapter. It ((shall-be))is the duty of 
the person in charge of any such premises to, in case of the interment, cremation, 
alkaline hydrolysis, natural organic reduction as defined in section 7 of this act, 
or other disposition of human remains therein, endorse upon the permit the date 
and character of such disposition, over his or her signature or electronic 
approval, to return all permits so endorsed to the local registrar of the district in 
which the death occurred within ten days from the date of such disposition, and 
to keep a record of all human remains disposed of on the premises under his or 
her charge, stating, in each case, the name of the deceased person, if known, the 
place of death, the date of burial or other disposition, and the name and address 
of the undertaker, which record ((shall))must at all times be open to public 
inspection, and it ((shall-be))is the duty of every undertaker, or person acting as 
such, when burying human remains in a cemetery or burial grounds having no 
person in charge, to sign or electronically approve the burial, removal, or transit 
permit, giving the date of burial, write across the face of the permit the words 
"no person in charge," and file the burial, removal, or transit permit within ten 
days with the registrar of the district in which the death occurred. 


Sec. 32. RCW 70.95К.010 and 1994 c 165 s 2 are each amended to read as 
follows: 

((nless-the—eentext-elearly—requires-etherwise;)) The definitions in this 
section apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Biomedical waste" means, and is limited to, the following types of 
waste: 

(a) "Animal waste" is waste animal carcasses, body parts, and bedding of 
animals that are known to be infected with, or that have been inoculated with, 
human pathogenic microorganisms infectious to humans. 

(b) "Biosafety level 4 disease waste" is waste contaminated with blood, 
excretions, exudates, or secretions from humans or animals who are isolated to 
protect others from highly communicable infectious diseases that are identified 
as pathogenic organisms assigned to biosafety level 4 by the centers for disease 
control, national institute of health, biosafety in microbiological and biomedical 
laboratories, current edition. 

(c) "Cultures and stocks" are wastes infectious to humans and includes 
specimen cultures, cultures and stocks of etiologic agents, wastes from 
production of biologicals and serums, discarded live and attenuated vaccines, 
and laboratory waste that has come into contact with cultures and stocks of 
etiologic agents or blood specimens. Such waste includes but is not limited to 
culture dishes, blood specimen tubes, and devices used to transfer, inoculate, and 
mix cultures. 

(d) "Human blood and blood products" 15 discarded waste human blood and 
blood components, and materials containing free-flowing blood and blood 
products. 

(e) "Pathological waste" is waste human source biopsy materials, tissues, 
and anatomical parts that emanate from surgery, obstetrical procedures, and 
autopsy. "Pathological waste" does not include teeth, human corpses, remains, 
and anatomical parts that are intended for ((interment—er—eremation))final 


disposition. 
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(f) "Sharps waste" is all hypodermic needles, syringes with needles 
attached, IV tubing with needles attached, scalpel blades, and lancets that have 
been removed from the original sterile package. 

(2) "Local government" means city, town, or county. 

(3) "Local health department" means the city, county, city-county, or district 
public health department. 

(4) "Person" means an individual, firm, corporation, association, 
partnership, consortium, joint venture, commercial entity, state government 
agency, or local government. 

(5) "Treatment" means incineration, sterilization, or other method, 
technique, or process that changes the character or composition of a biomedical 
waste so as to minimize the risk of transmitting an infectious disease. 

(6) "Residential sharps waste" has the same meaning as "sharps waste" in 
subsection (1) of this section except that the sharps waste is generated and 
prepared for disposal at a residence, apartment, dwelling, or other 
noncommercial habitat. 

(7) "Sharps waste container" means a leak-proof, rigid, puncture-resistant 
red container that is taped closed or tightly lidded to prevent the loss of the 
residential sharps waste. 

(8) "Mail programs" means those programs that provide sharps users with a 
multiple barrier protection kit for the placement of a sharps container and 
subsequent mailing of the wastes to an approved disposal facility. 

(9) "Pharmacy return programs" means those programs where sharps 
containers are returned by the user to designated return sites located at a 
pharmacy to be transported by a biomedical or solid waste collection company 
approved by the utilities and transportation commission. 

(10) "Drop-off programs" means those program sites designated by the solid 
waste planning jurisdiction where sharps users may dispose of their sharps 
containers. 

(11) "Source separation" has the same meaning as in RCW 70.95.030. 

(12) "Unprotected sharps" means residential sharps waste that are not 
disposed of in a sharps waste container. 


Sec. 33. RCW 70.95M.090 and 2003 c 260 s 10 are each amended to read 
as follows: 

Nothing in this chapter applies to crematories as ((that-term-is)) defined in 
RCW 68.04.070, alkaline hydrolysis, or natural organic reduction facilities as 
defined in section 8 of this act. 


Sec. 34. RCW 73.08.070 and 2005 с 250 $ 5 are each amended to read as 
follows: 

(1) The legislative authority for each county must designate a proper 
authority to be responsible, at the expense of the county, for the ((burial-er 
eremation))lawful disposition of the remains of any deceased indigent veteran ог 
deceased family member of an indigent veteran who died without leaving means 
sufficient to defray funeral expenses. The costs of such a ((Бнғі 
erematien))disposition may not exceed the limit established by the county 
legislative authority nor be less than three hundred dollars. 

(2) If the deceased has relatives or friends who desire to conduct the ((burtat 
er-erematien))disposition of such deceased ((perseg))person's remains, then a 
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sum not to exceed the limit established by the county legislative authority nor 
less than three hundred dollars ((shalt))must be paid to the relatives or friends by 
the county auditor, or by the chief financial officer in a county operating under a 
charter. Payment ((shall)must be made to the relatives or friends upon 
presenting to the auditor or chief financial officer due proof of the death, ((burial 
er-eremation)), disposition of the remains, and expenses incurred. 

(3) Expenses incurred for the ((burial-er-erematien))disposition of the 
remains of a deceased indigent veteran or the deceased family member of an 
indigent veteran as provided by this section ((shaH))must be paid from the 
veterans' assistance fund authorized by RCW 73.08.080. 

(4) Remains has the same meaning as provided in RCW 68.04.020. 


Sec. 35. RCW 73.08.080 and 2013 c 123 s 2 are each amended to read as 
follows: 

(1) The legislative authority in each county must levy, in addition to the 
taxes now levied by law, a tax in a sum equal to the amount ((svhieh))that would 
be raised by not less than one and one-eighth cents per thousand dollars of 
assessed value, and not greater than twenty-seven cents per thousand dollars of 
assessed value against the taxable property of their respective counties, to be 
levied and collected as now prescribed by law for the assessment and collection 
of taxes, for the purpose of creating a veterans' assistance fund. Expenditures 
from the veterans' assistance fund, and interest earned on balances from the 
fund, may be used only for: 

(a) The veterans' assistance programs authorized by RCW 73.08.010; 

(b) The ((buria-er-erematien))lawful disposition of the remains as defined 
in RCW 68.04.020 of a deceased indigent veteran or deceased family member of 
an indigent veteran as authorized by RCW 73.08.070; and 

(c) The direct and indirect costs incurred in the administration of the fund as 
authorized by subsection (2) of this section. 

(2) If the funds on deposit in the veterans' assistance fund, less outstanding 
warrants, on the first Tuesday in September exceed the lesser of the expected 
yield of one and one-eighth cents per thousand dollars of assessed value against 
the taxable property of the county or the expected yield of a levy determined as 
set forth in subsection (5) of this section, the county legislative authority may 
levy a lesser amount than would otherwise be required under subsection (1) or 
(5) of this section. 

(3) The direct and indirect costs incurred in the administration of the 
veterans' assistance fund must be computed by the county auditor, or the chief 
financial officer in a county operating under a charter, not less than annually. 
Following the computation of these direct and indirect costs, an amount equal to 
these costs may then be transferred from the veterans' assistance fund to the 
county current expense fund. 

(4) The amount of a levy allocated to the purposes specified in this section 
may be reduced in the same proportion as the regular property tax levy of the 
county is reduced by chapter 84.55 RCW. 

(5Х(а) Тһе amount of a levy allocated to the purposes specified in this 
section may be modified from the amount required by subsection (1) of this 
section as follows: 

(1) If the certified levy is reduced from the preceding year's certified levy, 
the amount of the levy allocated to the purposes specified in this section may be 
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reduced by no more than the same percentage as the certified levy is reduced 
from the preceding year's certified levy; 

(i1) If the certified levy is increased from the preceding year's certified levy, 
the amount of the levy allocated to the purposes specified in this section may not 
be less than the base allocation increased by the same percentage as the certified 
levy is increased from the preceding year's certified levy. However, the amount 
of the levy allocated to the purposes specified in this section does not have to be 
increased under this subsection (5)(a)(ii) for the portion of a certified levy 
increase resulting from a voter-approved increase under RCW 84.55.050 that is 
dedicated to a specific purpose; or 

(iii) If the certified levy is unchanged from the preceding year's certified 
levy, the amount of the levy allocated to the purposes specified in this section 
must be equal to or greater than the base allocation. 

(b) For purposes of this subsection, the following definitions apply: 

(i) "Base allocation" means the most recent allocation that was not reduced 
under subsection (2) of this section. 

(ii) "Certified levy" means the property tax levy for general county purposes 
certified to the county assessor as required by RCW 84.52.070, excluding any 
amounts certified under chapters 84.69 and 84.68 RCW. 

(6) Subsections (2), (4), and (5) of this section do not preclude a county 
from increasing the levy amount in subsection (1) of this section to an amount 
that is greater than the change in the regular county levy. 


Sec. 36. RCW 18.39.010 and 2009 с 102 s І are each reenacted and 
amended to read as follows: 

The definitions in this section and in chapter 68.04 RCW apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Board" means the funeral and cemetery board created pursuant to RCW 
18.39.173. 

(2) "Director" means the director of licensing. 

(3) "Embalmer" means a person engaged in the profession or business of 
disinfecting and preserving human remains for transportation or final 
disposition. 

(4) "Funeral director" means a person engaged in the profession or business 
of providing for the care, shelter, transportation, and arrangements for the 
disposition of human remains that may include arranging and directing funeral, 
memorial, or other services. 

(5) "Funeral establishment" means a place of business licensed in 
accordance with RCW 18.39.145, that provides for any aspect of the care, 
shelter, transportation, embalming, preparation, and arrangements for the 
disposition of human remains and includes all areas of such entity and all 
equipment, instruments, and supplies used in the care, shelter, transportation, 
preparation, and embalming of human remains. 

(6) "Funeral merchandise or services" means those services normally 
performed and merchandise normally provided by funeral establishments, 
including the sale of burial supplies and equipment, but excluding the sale by a 
cemetery of lands or interests therein, services incidental thereto, markers, 
memorials, monuments, equipment, crypts, niches, or vaults. 

(7) "Licensee" means any person or entity holding a license, registration, 
endorsement, or permit under this chapter issued by the director. 
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(8) "Prearrangement funeral service contract" means any contract under 
which, for a specified consideration, a funeral establishment promises, upon the 
death of the person named or implied in the contract, to furnish funeral 
merchandise or services. 

(9) "Public depositary" means a public depositary defined by RCW 
39.58.010 or a state or federally chartered credit union. 

(10) "Two-year college course" means the completion of sixty semester 
hours or ninety quarter hours of college credit, including the satisfactory 
completion of certain college courses, as set forth in this chapter. 

Words used in this chapter importing the singular may be applied to the 
plural of the person or thing, words importing the plural may be applied to the 
singular, and words importing the masculine gender may be applied to the 
female. 


бес. 37. RCW 18.39.170 and 2005 с 365 $ 12 are each amended to read as 
follows: 

t ))The director must appoint an agent whose 
title ((shall-be))is "inspector of funeral establishments, crematories, alkaline 
hydrolysis, and natural organic reduction facilities, funeral directors, and 
embalmers of the state of Washington." ((Ne))A person ((shall-be))is not eligible 
for such appointment unless he or she has been a licensed funeral director and 
embalmer in the state of Washington, with a minimum experience of not less 
than five consecutive years. 

(1) The inspector ((shaH))must: 

(a) Serve at the pleasure of the director; and 

(b) At all times be under the supervision of the director. 

(2) The inspector is authorized to: 

(a) Enter the office, premises, establishment, or place of business, where 
funeral directing, embalming, ((er-erematien))alkaline hydrolysis, or natural 
organic reduction is carried on for the purpose of inspecting the premises; 

(b) Inspect the licenses and registrations of funeral directors, embalmers, 
funeral director interns, and embalmer interns; 

(c) Serve and execute any papers or process issued by the director under 
authority of this chapter; and 

(d) Perform any other duty or duties prescribed or ordered by the director. 


Sec. 38. RCW 18.39.217 and 2009 c 102 s 4 are each amended to read as 
follows: 

(1) A license or endorsement issued ((by-the-beard-er)) under this chapter or 
chapter 68.05 RCW is required in order to operate a crematory, alkaline 
hydrolysis, or natural organic reduction facility or conduct a cremation, alkaline 
hydrolysis, or natural organic reduction. 

(2) Conducting a ((erematien))final disposition without a license or 
endorsement is a misdemeanor. Each such ((erematien))action is a separate 
violation. 

Sec. 39. RCW 18.39.410 and 2016 c 81 s 9 are each amended to read as 
follows: 

In addition to the unprofessional conduct described in RCW 18.235.130, the 
board may take disciplinary action and may impose any of the sanctions 
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specified in RCW 18.235.110 for the following conduct, acts, or conditions, 
except as provided in RCW 9.97.020: 


(1) Solicitation of human remains by a licensee, registrant, endorsement, or 
permit holder, or agent, assistant, or employee of the licensee, registrant, 
endorsement, or permit holder whether the solicitation occurs after death or 
while death is impending. This chapter does not prohibit general advertising or 
the sale of prearrangement funeral service contracts; 


(2) Solicitation may include employment of solicitors, payment of 
commission, bonus, rebate, or any form of gratuity or payment of a finders fee, 
referral fee, or other consideration given for the purpose of obtaining or 
providing the services for human remains or where death is impending; 


(3) Acceptance by a licensee, registrant, endorsement, or permit holder or 
other employee of a funeral establishment of a commission, bonus, rebate, or 
gratuity in consideration of directing business to a cemetery, crematory, alkaline 
hydrolysis, or natural organic reduction facility, mausoleum, columbarium, 
florist, or other person providing goods and services to the disposition of human 
remains; 


(4) Using a casket or part of a casket that has previously been used as a 
receptacle for, or in connection with, the burial or other disposition of human 
remains without the written consent of the person lawfully entitled to control the 
disposition of remains of the deceased person in accordance with RCW 
68.50.160. This subsection does not prohibit the use of rental caskets, such as 
caskets of which the outer shell portion is rented and the inner insert that 
contains the human remains is purchased and used for the disposition, that are 
disclosed as such in the statement of funeral goods and services; 

(5) Violation of a state law, municipal law, or county ordinance or regulation 
affecting the handling, custody, care, transportation, or disposition of human 
remains, except as provided in RCW 9.97.020; 


(6) Refusing to promptly surrender the custody of human remains upon the 
expressed order of the person lawfully entitled to its custody under RCW 
68.50.160; 


(7) Selling, or offering for sale, a share, certificate, or an interest in the 
business of a funeral establishment, or in a corporation, firm, or association 
owning or operating a funeral establishment that promises or purports to give to 
purchasers a right to the services of a licensee, registrant, endorsement, or permit 
holder at a charge or cost less than offered or given to the public; 


(8) Violation of any state or federal statute or administrative ruling relating 
to funeral practice, except as provided in RCW 9.97.020; 


(9) Knowingly concealing information concerning a violation of this title. 
NEW SECTION. Sec. 40. This act takes effect May 1, 2020. 


Passed by the Senate April 19, 2019. 

Passed by the House April 9, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 
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CHAPTER 433 
[Senate Bill 5132] 
NONCOLLECTION OF TAXES BY COUNTY TREASURERS 


AN ACT Relating to noncollection of taxes by county treasurers; and amending RCW 
84.56.250. 


Be it enacted by the Legislature of the State of Washington: 


бес. 1. RCW 84.56.250 and 2001 с 299 $ 19 are each amended to read as 
follows: 

(1) If any county treasurer willfully refuses ((er-negleets)) to collect any 
taxes assessed upon personal property, where the same is collectible, or to file 
the delinquent list and affidavit, as ((Һеғеіз)) provided in RCW 84.56.300, the 
treasurer shall be held, in his or her next settlement with the county legislative 
authority, liable for the whole amount of such taxes uncollected, and the same 
shall be deducted from his or her salary and applied to the several funds for 
which they were levied. 

(2) By June 30 of each year, each county treasurer must reportthe amount of 
uncollected personal property and real property taxesfrom the previous calendar 
year, where a treasurer refused to collectsuch taxes under subsection (1) of this 
section, to the department_ofcommerce. The department_of commerce must 
submit a summarized list ofuncollected taxes by county to the legislature by July 
15 of eachyear. 

Passed by the Senate April 19, 2019. 

Passed by the House April 9, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 434 
[Engrossed Substitute Senate Bill 5418] 
LOCAL GOVERNMENT PROCUREMENT--VARIOUS PROVISIONS 
AN ACT Relating to local government procurement modernization and efficiency; amending 
RCW 35.23.352, 39.19.020, 39.19.060, 39.19.250, 39.04.155, 39.12.040, 54.04.070, 57.08.050, 


35.22.620, 52.14.110, 39.04.105, 54.04.082, and 87.03.435; reenacting and amending RCW 
36.32.235; adding a new section to chapter 39.04 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.23.352 and 2018 c 74 s 2 are each amended to read as 
follows: 

(1) Any second-class city or any town may construct any public works, as 
defined in RCW 39.04.010, by contract or day labor without calling for bids 
therefor whenever the estimated cost of the work or improvement, including cost 
of materials, supplies and equipment will not exceed the sum of ((s#xty-five 
theusand)) one hundred sixteen thousand one hundred fifty-five dollars if more 
than one craft or trade is involved with the public works, or ((ferty-theusand)) 
seventy-five thousand five hundred dollars if a single craft or trade is involved 
with the public works or the public works project is street signalization or street 
lighting. A public works project means a complete project. The restrictions in 
this subsection do not permit the division of the project into units of work or 
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classes of work to avoid the restriction on work that may be performed by day 
labor on a single project. 


Whenever the cost of the public work or improvement, including materials, 
supplies and equipment, will exceed these figures, the same shall be done by 
contract. All such contracts shall be let at public bidding upon publication of 
notice calling for sealed bids upon the work. The notice shall be published in the 
official newspaper, or a newspaper of general circulation most likely to bring 
responsive bids, at least thirteen days prior to the last date upon which bids will 
be received. The notice shall generally state the nature of the work to be done 
that plans and specifications therefor shall then be on file in the city or town hall 
for public inspections, and require that bids be sealed and filed with the council 
or commission within the time specified therein. Each bid shall be accompanied 
by a bid proposal deposit in the form of a cashier's check, postal money order, or 
surety bond to the council or commission for a sum of not less than five percent 
of the amount of the bid, and no bid shall be considered unless accompanied by 
such bid proposal deposit. The council or commission of the city or town shall 
let the contract to the lowest responsible bidder or shall have power by 
resolution to reject any or all bids and to make further calls for bids in the same 
manner as the original call. 


When the contract is let then all bid proposal deposits shall be returned to 
the bidders except that of the successful bidder which shall be retained until a 
contract is entered into and a bond to perform the work furnished, with surety 
satisfactory to the council or commission, in accordance with RCW 39.08.030. 
If the bidder fails to enter into the contract in accordance with his or her bid and 
furnish a bond within ten days from the date at which he or she is notified that he 
or she is the successful bidder, the check or postal money order and the amount 
thereof shall be forfeited to the council or commission or the council or 
commission shall recover the amount of the surety bond. A low bidder who 
claims error and fails to enter into a contract is prohibited from bidding on the 
same project if a second or subsequent call for bids is made for the project. 


If no bid is received on the first call the council or commission may 
readvertise and make a second call, or may enter into a contract without any 
further call or may purchase the supplies, material or equipment and perform the 
work or improvement by day labor. 


(2) For the purposes of this section, "lowest responsible bidder" means a bid 
that meets the criteria under RCW 39.04.350 and has the lowest bid; provided, 
that 1f the city issues a written finding that the lowest bidder has delivered a 
project to the city within the last three years which was late, over budget, or did 
not meet specifications, and the city does not find in writing that such bidder has 
shown how they would improve performance to be likely to meet project 
specifications then the city may choose the second lowest bidder whose bid is 
within five percent of the lowest bid and meets the same criteria as the lowest 
bidder. 

(3) The allocation of public works projects to be performed by city or town 
employees shall not be subject to a collective bargaining agreement. 

((Q))) (4) In lieu of the procedures of subsection (1) of this section, а 


second-class city or a town may let contracts using the small works roster 
process provided in RCW 39.04.155. 
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Whenever possible, the city or town shall invite at least one proposal from a 
certified minority or woman contractor who shall otherwise qualify under this 
section. 

(((43)) (5) The form required by RCW 43.09.205 shall be to account and 
record costs of public works in excess of five thousand dollars that are not let by 
contract. 

(EÐ) (6) The cost of a separate public works project shall be the costs of 
the materials, equipment, supplies, and labor on that construction project. 

(((6))) (7) Any purchase of supplies, material, or equipment, except for 
public work or improvement, where the cost thereof exceeds seven thousand five 
hundred dollars shall be made upon call for bids. 

((69)) (8) Bids shall be called annually and at a time and in the manner 
prescribed by ordinance for the publication in a newspaper of general circulation 
in the city or town of all notices or newspaper publications required by law. The 
contract shall be awarded to the lowest responsible bidder. 

(((83)) (9) For advertisement and formal sealed bidding to be dispensed with 
as to purchases with an estimated value of fifteen thousand dollars or less, the 
council or commission must authorize by resolution, use of the uniform 
procedure provided in RCW 39.04.190. 

(Ð) (10) The city or town legislative authority may waive the competitive 
bidding requirements of this section pursuant to RCW 39.04.280 if an exemption 
contained within that section applies to the purchase or public work. 

(€) (11) This section does not apply to performance-based contracts, as 
defined in RCW 39.35 А.020(4), that are negotiated under chapter 39.35A RCW. 

((G4)) (12) Nothing in this section shall prohibit any second-class city ог 
any town from allowing for preferential purchase of products made from 
recycled materials or products that may be recycled or reused. 

(€) (13)(а) Any second-class city or any town may procure public 
works with a unit priced contract under this section for the purpose of 
completing anticipated types of work based on hourly rates or unit pricing for 
one or more categories of work or trades. 

(b) For the purposes of this section, "unit priced contract" means a 
competitively bid contract in which public works are anticipated on a recurring 
basis to meet the business or operational needs of the city or town, under which 
the contractor agrees to a fixed period indefinite quantity delivery of work, at a 
defined unit price for each category of work. 

(c) Unit priced contracts must be executed for an initial contract term not to 
exceed three years, with the city or town having the option of extending or 
renewing the unit priced contract for one additional year. 

(d) Invitations for unit price bids shall include, for purposes of the bid 
evaluation, estimated quantities of the anticipated types of work or trades, and 
specify how the city or town will issue or release work assignments, work 
orders, or task authorizations pursuant to a unit priced contract for projects, 
tasks, or other work based on the hourly rates or unit prices bid by the contractor. 
Contracts must be awarded to the lowest responsible bidder as per RCW 
39.04.010. Whenever possible, the city or town must invite at least one proposal 
from a certified minority or woman contractor who otherwise qualifies under 
this section. 
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(e) Unit price contractors shall pay prevailing wages for all work that would 
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing 
wages for all work performed pursuant to each work order must be the 
prevailing wage rates in effect at the beginning date for each contract year. Unit 
priced contracts must have prevailing wage rates updated annually. Intents and 
affidavits for prevailing wages paid must be submitted annually for all work 
completed within the previous twelve-month period of the unit priced contract. 

(14) Any second-class city or town that awards a project to a bidder under 
the criteria described in subsection (2) of this section must make ап annual 
report to the department of commerce that includes the total number of bids 
awarded to certified minority or women contractors and describing how notice 
was provided to potential certified minority or women contractors. 


Sec. 2. RCW 39.19.020 and 1996 c 69 s 4 are each amended to read as 
follows: 

((Gnless-the-eentext-elearly-requires-etherwise;)) The definitions in this 
section apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Advisory committee" means the advisory committee on minority and 
women's business enterprises. 

(2) "Broker" means a person that provides a bona fide service, such as 
professional, technical, consultant, brokerage, or managerial services and 
assistance in the procurement of essential personnel, facilities, equipment, 
materials, or supplies required for performance of a contract. 

(3) "Contractor" means an individual or entity granted state certification and 
awarded either a direct contract with an agency or an indirect contract as a 
subcontractor to perform a service or provide goods. 

(4) "Director" means the director of the office of minority and women's 
business enterprises. 

((СА)) (5) "Educational institutions" means the state universities, the 
regional universities, The Evergreen State College, and the community colleges. 

(6) (6) "Goals" means annual overall agency goals, expressed as a 
percentage of dollar volume, for participation by minority and women-owned 
and controlled businesses and shall not be construed as a minimum goal for any 
particular contract or for any particular geographical area. It is the intent of this 
chapter that such overall agency goals shall be achievable and shall be met on a 
contract-by-contract or class-of-contract basis. 

(((6))) (7) "Goods and/or services" includes professional services and all 
other goods and services. 

(6) (8) "Office" means the office of minority and women's business 
enterprises. 

(((9))) (9) "Person" includes one or more individuals, partnerships, 
associations, organizations, corporations, cooperatives, legal representatives, 
trustees and receivers, or any group of persons. 

((€9})) (10) "Procurement" means the purchase, lease, or rental of any goods 
or services. 

(€®) (11) "Public works" means all work, construction, highway апа 
ferry construction, alteration, repair, or improvement other than ordinary 
maintenance, which a state agency or educational institution is authorized or 
required by law to undertake. 
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(€) (12) "State agency" includes the state of Washington and all 
agencies, departments, offices, divisions, boards, commissions, and correctional 
and other types of institutions. 


Sec. 3. RCW 39.19.060 and 1996 c 288 s 28 are each amended to read as 
follows: 

(1) Each state agency and educational institution shall comply with the 
annual goals established for that agency or institution under this chapter for 
public works and procuring goods or services. This chapter applies to all public 
works and procurement by state agencies and educational institutions, including 
all contracts and other procurement under chapters 28B.10, 39.04, ((39:29)) 
39.26, 43.19, and 47.28 RCW. 

(2) Each state agency shall adopt a plan, developed in consultation with the 
director and the advisory committee, to ((insure)) ensure that minority and 
women-owned businesses are afforded the maximum practicable opportunity to 
directly and meaningfully participate in the execution of public contracts for 
public works and goods and services. The plan shall include specific measures 
the agency will undertake to increase the participation of certified minority and 
women-owned businesses. 

(3) The office shall annually notify the governor, the state auditor, and the 
joint legislative audit and review committee of all agencies and educational 
institutions not in compliance with this chapter. 


бес. 4. RCW 39.19.250 and 2009 c 348 s 2 are each amended to read as 
follows: 

(1) For the purpose of annual reporting on progress required by section 1 of 
this act, each state agency and educational institution shall submit data to the 
office and the office of minority and women's business enterprises on the 
participation by qualified minority and women-owned and controlled businesses 
in the agency's or institution's contracts and other related information requested 
by the director. The director of the office of minority and women's business 
enterprises shall determine the content and format of the data and the reporting 
schedule, which must be at least annually. 

(2) The office must develop and maintain a list of contact people at each 
state agency and educational institution ((that3is)) who are able to present to 
hearings of the appropriate committees of the legislature its progress in carrying 
out the purposes of chapter 39.19 RCW. 

(3) The office must submit a report aggregating the data received from each 
state agency and educational institution to the legislature and the governor. 


Sec. 5. RCW 39.04.155 and 2015 c 225 s 33 are each amended to read as 
follows: 

(1) This section provides uniform small works roster provisions to award 
contracts for construction, building, renovation, remodeling, alteration, repair, or 
improvement of real property that may be used by state agencies and by any 
local government that is expressly authorized to use these provisions. These 
provisions may be used in lieu of other procedures to award contracts for such 
work with an estimated cost of three hundred fifty thousand dollars or less. The 
small works roster process includes the limited public works process authorized 
under subsection (3) of this section and any local government authorized to 
award contracts using the small works roster process under this section may 
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award contracts using the limited public works process under subsection (3) of 
this section. 


(2)(a) A state agency or authorized local government may create a single 
general small works roster, or may create a small works roster for different 
specialties or categories of anticipated work. Where applicable, small works 
rosters may make distinctions between contractors based upon different 
geographic areas served by the contractor. The small works roster or rosters shall 
consist of all responsible contractors who have requested to be on the list, and 
where required by law are properly licensed or registered to perform such work 
in this state. A state agency or local government establishing a small works 
roster or rosters may require eligible contractors desiring to be placed on a roster 
or rosters to keep current records of any applicable licenses, certifications, 
registrations, bonding, insurance, or other appropriate matters on file with the 
state agency or local government as a condition of being placed on a roster or 
rosters. At least once a year, the state agency or local government shall publish 
in a newspaper of general circulation within the jurisdiction a notice of the 
existence of the roster or rosters and solicit the names of contractors for such 
roster or rosters. In addition, responsible contractors shall be added to an 
appropriate roster or rosters at any time they submit a written request and 
necessary records. Master contracts may be required to be signed that become 
effective when a specific award is made using a small works roster. 


(b) A state agency establishing a small works roster or rosters shall adopt 
tules implementing this subsection. A local government establishing a small 
works roster or rosters shall adopt an ordinance or resolution implementing this 
subsection. Procedures included in rules adopted by the department of enterprise 
services in implementing this subsection must be included in any rules providing 
for a small works roster or rosters that is adopted by another state agency, if the 
authority for that state agency to engage in these activities has been delegated to 
it by the department of enterprise services under chapter 43.19 RCW. An 
interlocal contract or agreement between two or more state agencies or local 
governments establishing a small works roster or rosters to be used by the parties 
to the agreement or contract must clearly identify the lead entity that is 
responsible for implementing the provisions of this subsection. 

(c) Procedures shall be established for securing telephone, written, or 
electronic quotations from contractors on the appropriate small works roster to 
assure that a competitive price is established and to award contracts to the lowest 
responsible bidder, as defined in RCW 39.04.010. Invitations for quotations 
shall include an estimate of the scope and nature of the work to be performed as 
well as materials and equipment to be furnished. However, detailed plans and 
specifications need not be included in the invitation. This subsection does not 
eliminate other requirements for architectural or engineering approvals as to 
quality and compliance with building codes. Quotations may be invited from all 
appropriate contractors on the appropriate small works roster. As an alternative, 
quotations may be invited from at least five contractors on the appropriate small 
works roster who have indicated the capability of performing the kind of work 
being contracted, in a manner that will equitably distribute the opportunity 
among the contractors on the appropriate roster. However, if the estimated cost 
of the work is from ((өне)) two hundred fifty thousand dollars to three hundred 
fifty thousand dollars, a state agency or local government that chooses to solicit 
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bids from less than all the appropriate contractors on the appropriate small works 
roster must also notify the remaining contractors on the appropriate small works 
roster that quotations on the work are being sought. The government has the sole 
option of determining whether this notice to the remaining contractors is made 
by: (i) Publishing notice in a legal newspaper in general circulation in the area 
where the work is to be done; (ii) mailing a notice to these contractors; or (iii) 
sending a notice to these contractors by facsimile or other electronic means. For 
purposes of this subsection (2)(c), "equitably distribute" means that a state 
agency or local government soliciting bids may not favor certain contractors on 
the appropriate small works roster over other contractors on the appropriate 
small works roster who perform similar services. 

(d) A contract awarded from a small works roster under this section need 
not be advertised. 

(e) Immediately after an award is made, the bid quotations obtained shall be 
recorded, open to public inspection, and available by ((telephene-inquiry)) at 
least one of the following: Telephone or electronic request. 

(f) For projects awarded under the small works roster process established 
under this subsection, a state agency or authorized local government may waive 
the retainage requirements of RCW 60.28.011(1)(a), thereby assuming the 
liability for contractor's nonpayment of: (1) Laborers, mechanics, subcontractors, 
materialpersons, and suppliers; and (ii) taxes, increases, and penalties under 
Titles 50, 51, and 82 RCW that may be due from the contractor for the project. 
However, the state agency or local government has the right of recovery against 
the contractor for any payments made on the contractor's behalf. Recovery of 
unpaid wages and benefits are the first priority for actions filed against the 
contract. 

(3)(a) In lieu of awarding contracts under subsection (2) of this section, a 
state agency or authorized local government may award a contract for work, 
construction, alteration, repair, or improvement projects estimated to cost less 
than ((thirty-five)) fifty thousand dollars using the limited public works process 
provided under this subsection. Public works projects awarded under this 
subsection are exempt from the other requirements of the small works roster 
process provided under subsection (2) of this section and are exempt from the 
requirement that contracts be awarded after advertisement as provided under 
RCW 39.04.010. 

(b) For limited public works projects, a state agency or authorized local 
government shall solicit electronic or written quotations from a minimum of 
three contractors from the appropriate small works roster and shall award the 
contract to the lowest responsible bidder as defined under RCW 39.04.010. After 
an award is made, the quotations shall be open to public inspection and available 
by electronic request. A state agency or authorized local government ((shaH 
attempt-te)) must equitably distribute opportunities for limited public works 
projects ((equitably)) among contractors willing to perform in the geographic 
area of the work. A state agency or authorized local government shall maintain a 
list of the contractors contacted and the contracts awarded during the previous 
twenty-four months under the limited public works process, including the name 
of the contractor, the contractor's registration number, the amount of the 
contract, a brief description of the type of work performed, and the date the 
contract was awarded. For limited public works projects, a state agency or 
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authorized local government may waive the payment and performance bond 
requirements of chapter 39.08 RCW and may waive the retainage requirements 
of ((ehapter-60-28)) RCW 60.28.011(1)(a), thereby assuming the liability for the 
contractor's nonpayment of laborers, mechanics, subcontractors, 
materialpersons, suppliers, and taxes ((impesed-under—Fitte)), increases, and 
penalties imposed under Titles 50, 51, and 82 RCW that may be due from the 
contractor for the limited public works project, however the state agency or 
authorized local government shall have the right of recovery against the 
contractor for any payments made on the contractor's behalf. 

(4) The breaking of any project into units or accomplishing any projects by 
phases is prohibited if it is done for the purpose of avoiding the maximum dollar 
amount of a contract that may be let using the small works roster process or 
limited public works process. 

(5)((fa}A-state-ageney—or t қ m 
t ion-(3)-of this section to-seleit-and 


ien,)) A state agency or authorized local government 


may use the limited public works process in this section to solicit and award 
small works roster contracts to minibusinesses and microbusinesses as defined 
under RCW 39.26.010 that are registered contractors. 

(6) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Equitably distribute opportunities" means that a state agency or 
authorized local government may not favor certain contractors on the 
appropriate small works roster over other contractors on the same roster who 

(b) "State agency" means the department of enterprise services, the state 
parks and recreation commission, the department of natural resources, the 
department of fish and wildlife, the department of transportation, any institution 
of higher education as defined under RCW 28B.10.016, and any other state 
agency delegated authority by the department of enterprise services to engage in 
construction, building, renovation, remodeling, alteration, improvement, or 
repair activities. 


Sec. 6. RCW 39.12.040 and 2013 c 113 s 5 are each amended to read as 
follows: 

(1)(a) Except as provided in subsection (2) of this section, before payment 18 
made by or on behalf of the state, or any county, municipality, or political 
subdivision created by its laws, of any sum or sums due on account of a public 
works contract, it is the duty of the officer or person charged with the custody 
and disbursement of public funds to require the contractor and each and every 
subcontractor from the contractor or a subcontractor to submit to such officer a 
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"Statement of Intent to Pay Prevailing Wages". For a contract in excess of ten 
thousand dollars, the statement of intent to pay prevailing wages must include: 

(1) The contractor's registration certificate number; and 

(11) The prevailing rate of wage for each classification of workers entitled to 
prevailing wages under RCW 39.12.020 and the estimated number of workers in 
each classification. 

(b) Each statement of intent to pay prevailing wages must be approved by 
the industrial statistician of the department of labor and industries before it is 
submitted to the disbursing officer. Unless otherwise authorized by the 
department of labor and industries, each voucher claim submitted by a contractor 
for payment on a project estimate must state that the prevailing wages have been 
paid in accordance with the prefiled statement or statements of intent to pay 
prevailing wages on file with the public agency. Following the final acceptance 
of a public works project, it is the duty of the officer charged with the 
disbursement of public funds, to require the contractor and each and every 
subcontractor from the contractor or a subcontractor to submit to such officer an 
affidavit of wages paid before the funds retained according to the provisions of 
RCW 60.28.011 are released to the contractor. On a public works project where 
no retainage is withheld ((pursuant-te-RCW-60.28.01H-(3(5))), the affidavit of 
wages paid must be submitted to the state, county, municipality, or other public 
body charged with the duty of disbursing or authorizing disbursement of public 
funds prior to final acceptance of the public works project. If a subcontractor 
performing work on a public works project fails to submit an affidavit of wages 
paid form, the contractor or subcontractor with whom the subcontractor had a 
contractual relationship for the project may file the forms on behalf of the 
nonresponsive subcontractor. Affidavit forms may only be filed on behalf of a 
nonresponsive subcontractor who has ceased operations or failed to file as 
required by this section. The contractor filing the affidavit must accept 
responsibility for payment of prevailing wages unpaid by the subcontractor on 
the project pursuant to RCW 39.12.020 and 39.12.065. Intentionally filing a 
false affidavit on behalf of a subcontractor subjects the filer to the same penalties 
as are provided іп RCW 39.12.050. Each affidavit of wages paid must be 
certified by the industrial statistician of the department of labor and industries 
before it is submitted to the disbursing officer. 

(2) As an alternate to the procedures provided for in subsection (1) of this 
section, for public works projects of two thousand five hundred dollars or less 
and for projects where the limited public works process under RCW 
39.04.155(3) is followed: 

(a) An awarding agency may authorize the contractor or subcontractor to 
submit the statement of intent to pay prevailing wages directly to the officer or 
person charged with the custody or disbursement of public funds in the awarding 
agency without approval by the industrial statistician of the department of labor 
and industries. The awarding agency must retain such statement of intent to pay 
prevailing wages for a period of not less than three years. 

(b) Upon final acceptance of the public works project, the awarding agency 
must require the contractor or subcontractor to submit an affidavit of wages paid. 
Upon receipt of the affidavit of wages paid, the awarding agency may pay the 
contractor or subcontractor in full, including funds that would otherwise be 
retained according to the provisions of RCW 60.28.011. Within thirty days of 
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receipt of the affidavit of wages paid, the awarding agency must submit the 
affidavit of wages paid to the industrial statistician of the department of labor 
and industries for approval. 

(c) A statement of intent to pay prevailing wages and an affidavit of wages 
paid must be on forms approved by the department of labor and industries. 

(d) In the event of a wage claim and a finding for the claimant by the 
department of labor and industries where the awarding agency has used the 
alternative process provided for in this subsection (2), the awarding agency must 
pay the wages due directly to the claimant. If the contractor or subcontractor did 
not pay the wages stated in the affidavit of wages paid, the awarding agency may 
take action at law to seek reimbursement from the contractor or subcontractor of 
wages paid to the claimant, and may prohibit the contractor or subcontractor 
from bidding on any public works contract of the awarding agency for up to one 
year. 

(e) Nothing in this section may be interpreted to allow an awarding agency 
to subdivide any public works project of more than two thousand five hundred 
dollars for the purpose of circumventing the procedures required by subsection 
(1) of this section. 


Sec. 7. RCW 54.04.070 and 2017 с 85 s 1 are each amended to read as 
follows: 

(1) Any item, or items of the same kind of materials, equipment, or supplies 
purchased, the estimated cost of which is in excess of ((f&i£&een)) thirty thousand 
dollars, exclusive of sales tax, shall be by contract. However, a district may 
make purchases of the same kind of items of materials, equipment, and supplies 
not exceeding ((seven)) twelve thousand ((five-hundred)) dollars in any calendar 
month without a contract, purchasing any excess thereof over ((seven)) twelve 
thousand ((&ve-hundred)) dollars by contract. 

(2) Any work ordered by a district commission, the estimated cost of which 
is in excess of ((&wenty-fve)) fifty thousand dollars, exclusive of sales tax, shall 
be by contract. However, a district commission may have its own regularly 
employed personnel perform work which is an accepted industry practice under 
prudent utility management without a contract. For purposes of this section, 
"prudent utility management" means performing work with regularly employed 
personnel utilizing material of a worth not exceeding ((ene)) three hundred 
((&fy)) thousand dollars in value without a contract. This limit on the value of 
material being utilized in work being performed by regularly employed 
personnel shall not include the value of individual items of equipment 
((purehased-er-aequired-and-used-as-one-unit-of-a-projeet)). For the purposes of 
this section, the term "equipment" includes but is not limited to conductor, 
cabling, wire, pipe, or lines used for electrical, water, fiber optic, or 
telecommunications. 

(3) Before awarding a contract required under subsection (1) or (2) of this 
section, the commission shall publish a notice once or more in a newspaper of 
general circulation in the district at least thirteen days before the last date upon 
which bids will be received, inviting sealed proposals for the work or materials. 
Plans and specifications for the work or materials shall at the time of publication 
be on file at the office of the district and subject to public inspection. Any 
published notice ordering work to be performed for the district shall be mailed at 
the time of publication to any established trade association which files a written 
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request with the district to receive such notices. The commission may, at the 
same time and as part of the same notice, invite tenders for the work or materials 
upon plans and specifications to be submitted by the bidders. 

(4) As an alternative to the competitive bidding requirements of this section 
and RCW 54.04.080, a district may let contracts using the small works roster 
process under RCW 39.04.155. 

(5) Whenever equipment or materials required by a district are held by a 
governmental agency and are available for sale but such agency is unwilling to 
submit a proposal, the commission may ascertain the price of such items and file 
a statement of such price supported by the sworn affidavit of one member of the 
commission, and may consider such price as a bid without a deposit or bond. 

(6) Pursuant to RCW 39.04.280, the commission may waive the competitive 
bidding requirements of this section and RCW 54.04.080 if an exemption 
contained within RCW 39.04.280 applies to the purchase or public work. 

(7)(a) A district may procure public works with a unit priced contract under 
this section, RCW 54.04.080, or 54.04.085 for the purpose of completing 
anticipated types of work based on hourly rates or unit pricing for one or more 
categories of work or trades. 

(b) For the purposes of this section, unit priced contract means a 
competitively bid contract in which public works are anticipated on a recurring 
basis to meet the business or operational needs of a district, under which the 
contractor agrees to a fixed period indefinite quantity delivery of work, at a 
defined unit price, for each category of work. 

(c) Unit priced contracts must be executed for an initial contract term not to 
exceed three years, with the district having the option of extending or renewing 
the unit priced contract for one additional year. 

(d) Invitations for unit price bids shall include, for purposes of the bid 
evaluation, estimated quantities of the anticipated types of work or trades, and 
specify how the district will issue or release work assignments, work orders, or 
task authorizations pursuant to a unit priced contract for projects, tasks, or other 
work based on the hourly rates or unit prices bid by the contractor. Where 
electrical facility construction or improvement work is anticipated, contractors 
on a unit priced contract shall comply with the requirements under RCW 
54.04.085 (1) through (5). Contracts must be awarded to the lowest responsible 
bidder as per RCW 39.04.010. 

(e) Unit price contractors shall pay prevailing wages for all work that would 
otherwise be subject to the requirements of chapter 39.12 RCW. ((Prevailing 

pursuant-te-eaeh-work-order-must-be-the-rates-in 
effect-atthetimetheindiidualwerk orderisissued)) Prevailing wages for all 
work performed pursuant to each work order must be the prevailing wage rates 
in effect at the beginning date for each contract year. Unit priced contracts must 
have prevailing wage rates updated annually. Intents and affidavits for 
prevailing wages paid must be submitted annually for all work completed within 
the previous twelve-month period of the unit priced contract. 


Sec. 8. RCW 36.32.235 and 2016 c 95 s 8 and 2016 c 19 s 8 are each 
reenacted and amended to read as follows: 


(1) In each county ((with-a-pepulation of four-hundred-theusand-or-more)) 


which by resolution establishes a county purchasing department, the purchasing 
department shall enter into leases of personal property on a competitive basis 


[3829] 


Ch. 434 WASHINGTON LAWS, 2019 


and purchase all supplies, materials, and equipment on a competitive basis, for 
all departments of the county, as provided in this chapter and chapter 39.04 
RCW, except that the county purchasing department is not required to make 
purchases that are paid from the county road fund or equipment rental and 
revolving fund. 

(2) As used in this section: 

(a) "Public works" has the same definition as in RCW 39.04.010. 

(b) "Riverine project" means a project of construction, alteration, repair, 
replacement, or improvement other than ordinary maintenance, executed at the 
cost of the state or of any municipality, or which is by law a lien or charge on any 
property, carried out on a river or stream and its tributaries and associated 
floodplains, beds, banks, and waters for the purpose of improving aquatic 
habitat, improving water quality, restoring floodplain function, or providing 
flood protection. 

(c) "Stormwater project" means a project of construction, alteration, repair, 
replacement, or improvement other than ordinary maintenance, executed at the 
cost of the state or of any municipality, or which is by law a lien or charge on any 
property, carried out on a municipal separate storm sewer system, and any 
connections to the system, that is regulated under a state-issued national 
pollutant discharge elimination system general municipal stormwater permit for 
the purpose of improving control of stormwater runoff quantity and quality from 
developed land, safely conveying stormwater runoff, or reducing erosion or 
other water quality impacts caused by municipal separate storm sewer system 
discharges. 

(3) Except as otherwise specified in this chapter or in chapter 36.77 RCW, 
all counties subject to these provisions shall contract on a competitive basis for 
all public works after bids have been submitted to the county upon specifications 
therefor. Such specifications shall be in writing and shall be filed with the clerk 
of the county legislative authority for public inspection. 

(4) An advertisement shall be published in the county official newspaper 
stating the time and place where bids will be opened, the time after which bids 
will not be received, the character of the work to be done, the materials and 
equipment to be furnished, and that specifications therefor may be seen at the 
office of the clerk of the county legislative authority. An advertisement shall also 
be published in a legal newspaper of general circulation in or as near as possible 
to that part of the county in which such work is to be done. If the county official 
newspaper is a newspaper of general circulation covering at least forty percent of 
the residences in that part of the county in which such public works are to be 
done, then the publication of an advertisement of the applicable specifications in 
the county official newspaper is sufficient. Such advertisements shall be 
published at least once at least thirteen days prior to the last date upon which 
bids will be received. 

(5) The bids shall be in writing, may be in either hard copy or electronic 
form as specified by the county, shall be filed with the clerk, shall be opened and 
read in public at the time and place named therefor in the advertisements, and, 
after being opened, shall be filed for public inspection. No bid may be 
considered for public work unless it is accompanied by a bid deposit in the form 
of a surety bond, postal money order, cash, cashier's check, or certified check in 
an amount equal to five percent of the amount of the bid proposed. 
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(6) The contract for the public work shall be awarded to the lowest 
responsible bidder. Any or all bids may be rejected for good cause. The county 
legislative authority shall require from the successful bidder for such public 
work a contractor's bond in the amount and with the conditions imposed by law. 

(7) If the bidder to whom the contract is awarded fails to enter into the 
contract and furnish the contractor's bond as required within ten days after notice 
of the award, exclusive of the day of notice, the amount of the bid deposit shall 
be forfeited to the county and the contract awarded to the next lowest and best 
bidder. The bid deposit of all unsuccessful bidders shall be returned after the 
contract is awarded and the required contractor's bond given by the successful 
bidder is accepted by the county legislative authority. Immediately after the 
award is made, the bid quotations obtained shall be recorded and open to public 
inspection and shall be available by telephone inquiry. 

(8) As limited by subsection ((60)) (11) of this section, a county subject to 
these provisions may have public works performed by county employees in any 
annual or biennial budget period equal to a dollar value not exceeding ten 
percent of the public works construction budget, including any amount in a 
supplemental public works construction budget, over the budget period. 

Whenever a county subject to these provisions has had public works 
performed in any budget period up to the maximum permitted amount for that 
budget period, all remaining public works except emergency work under 
subsection ((G2))) (13) of this section within that budget period shall be done by 
contract pursuant to public notice and call for competitive bids as specified in 
subsection (3) of this section. The state auditor shall report to the state treasurer 
any county subject to these provisions that exceeds this amount and the extent to 
which the county has or has not reduced the amount of public works it has 
performed by public employees in subsequent years. 

(9) А county may procure public works with a unit priced contract under 
this section for the purpose of completing anticipated types of work based on 
hourly rates or unit pricing for one or more categories of work or trades. 

(a) For the purposes of this section, "unit priced contract" means a 
competitively bid contract in which public works are anticipated on a recurring 
basis to meet the business or operational needs of the county, under which the 
contractor agrees to a fixed period indefinite quantity delivery of work, at a 
defined unit price for each category of work. 

(b) Unit priced contracts must be executed for an initial contract term not to 
exceed one year, with the county having the option of extending or renewing the 
unit priced contract for one additional year. 

(c) Invitations for unit price bids shall include, for purposes of the bid 
evaluation, estimated quantities of the anticipated types of work or trades, and 
specify how the county will issue or release work assignments, work orders, or 
task authorizations pursuant to a unit priced contract for projects, tasks, or other 
work based on the hourly rates or unit prices bid by the contractor. The contract 
must be awarded to the lowest responsible bidder as defined under RCW 
39.04.010. Whenever possible, the county must invite at least one bid from a 
certified minority or woman contractor who otherwise qualifies under this 
section. 

(d) Unit price contractors shall pay prevailing wages for all work that would 
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing 
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wages for all work performed pursuant to each work order must be the 
prevailing wage rates in effect at the beginning date for each contract year. Unit 


priced contracts must have prevailing wage rates updated annually. Intents and 
affidavits for prevailing wages paid must be submitted annually for all work 
completed within the previous twelve-month period of the unit priced contract. 

(10) If a county subject to these provisions has public works performed by 
public employees in any budget period that are in excess of this ten percent 
limitation, the amount in excess of the permitted amount shall be reduced from 
the otherwise permitted amount of public works that may be performed by 
public employees for that county in its next budget period. Ten percent of the 
motor vehicle fuel tax distributions to that county shall be withheld 1f two years 
after the year in which the excess amount of work occurred, the county has failed 
to so reduce the amount of public works that it has performed by public 
employees. The amount withheld shall be distributed to the county when it has 
demonstrated in its reports to the state auditor that the amount of public works it 
has performed by public employees has been reduced as required. 

(€) (11) In addition to the percentage limitation provided in subsection 
(8) of this section, counties subject to these provisions containing a population of 
four hundred thousand or more shall not have public employees perform: A 
public works project in excess of ninety thousand dollars if more than a single 
craft or trade is involved with the public works project, a riverine project or 
stormwater project in excess of two hundred fifty thousand dollars if more than a 
single craft or trade is involved with the riverine project or stormwater project, a 
public works project in excess of forty-five thousand dollars if only a single craft 
or trade is involved with the public works project, or a riverine project or 
stormwater project in excess of one hundred twenty-five thousand dollars if only 
a single craft or trade 15 involved with the riverine project or stormwater project. 
A public works project, a riverine project, and a stormwater project means a 
complete project. The restrictions in this subsection do not permit the division of 
the project into units of work or classes of work to avoid the restriction on work 
that may be performed by public employees on a single project. 

The cost of a separate public works project shall be the costs of materials, 
supplies, equipment, and labor on the construction of that project. The value of 
the public works budget shall be the value of all the separate public works 
projects within the budget. 

((6-9)) (12) In addition to the accounting and recordkeeping requirements 
contained in chapter 39.04 RCW, any county which uses public employees to 
perform public works projects under RCW 36.32.240(1) shall prepare a year-end 
report to be submitted to the state auditor indicating the total dollar amount of 
the county's public works construction budget and the total dollar amount for 
public works projects performed by public employees for that year. 

The year-end report submitted pursuant to this subsection to the state 
auditor shall be in accordance with the standard form required by RCW 
43.09.205. 

(€) (13) Notwithstanding any other provision in this section, counties 
may use public employees without any limitation for emergency work 
performed under an emergency declared pursuant to RCW 36.32.270, and any 
such emergency work shall not be subject to the limitations of this section. 
Publication of the description and estimate of costs relating to correcting the 
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emergency may be made within seven days after the commencement of the 
work. Within two weeks of the finding that such an emergency existed, the 
county legislative authority shall adopt a resolution certifying the damage to 
public facilities and costs incurred or anticipated relating to correcting the 
emergency. Additionally this section shall not apply to architectural and 
engineering or other technical or professional services performed by public 
employees in connection with a public works project. 

(EÐ) (14) In lieu of the procedures of subsections (3) through ((6-9)) 
(12) of this section, a county may let contracts using the small works roster 
process provided in RCW 39.04.155. 

Whenever possible, the county shall invite at least one proposal from a 
certified minority or woman contractor who shall otherwise qualify under this 
section. 

(6) (15) The allocation of public works projects to be performed by 
county employees shall not be subject to a collective bargaining agreement. 

(€65) (16) This section does not apply to performance-based contracts, as 
defined in RCW 39.35A.020(4), that are negotiated under chapter 39.35A RCW. 

(66)) (17) Nothing in this section prohibits any county from allowing for 
preferential purchase of products made from recycled materials or products that 
may be recycled or reused. 

(€) (18) This section does not apply to contracts between the public 
stadium authority and a team affiliate under RCW 36.102.060(4), or 
development agreements between the public stadium authority and a team 
affiliate under RCW 36.102.060(7) or leases entered into under RCW 
36.102.060(8). 


NEW SECTION. Sec. 9. A new section is added to chapter 39.04 RCW to 
read as follows: 

(1) The following public bodies of the state of Washington are authorized to 
procure public works contracts under this chapter for the purpose of completing 
anticipated types of work based on hourly rates or unit pricing for one or more 
categories of work or trades: 

(a) Every county public transportation authority as defined under RCW 
36.57.010; 

(b) Every public transportation benefit area as defined under RCW 
36.57A.010; and 

(c) Every regional transit authority as defined under RCW 81.112.020. 

(2) A public body may procure public works with a unit priced contract 
under this section for the purpose of completing anticipated types of work based 
on hourly rates or unit pricing for one or more categories of work or trades. 

(3) Unit priced contracts must be executed for an initial contract term not to 
exceed one year, with the public body having the option of extending or 
renewing the unit priced contract for one additional year. 

(4) Invitations for unit price bids must include, for purposes of the bid 
evaluation, estimated quantities of the anticipated types of work or trades, and 
specify how the public body will issue or release work assignments, work 
orders, or task authorizations pursuant to a unit priced contract for projects, 
tasks, or other work based on the hourly rates or unit prices bid by the contractor. 
Contracts must be awarded to the lowest responsible bidder as provided in RCW 
39.04.010. Whenever possible, the public body must invite at least one proposal 
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from a certified minority or woman contractor who otherwise qualifies under 
this section. 

(5) Unit priced contractors shall pay prevailing wages for all work that 
would otherwise be subject to the requirements of chapter 39.12 RCW. 
Prevailing wages for all work performed pursuant to each work order must be 
the prevailing wage rates in effect at the beginning date for each contract year. 
Unit priced contracts must have prevailing wage rates updated annually. Intents 
and affidavits for prevailing wages paid must be submitted annually for all work 
completed within the previous twelve-month period of the unit priced contract. 

(6) All public works procured with a unit priced contract under this section 
must comply with all other applicable bid requirements. 

(7) For the purposes of this section, "unit priced contract" means a 
competitively bid contract in which public works are anticipated on a recurring 
basis to meet the business or operational needs of the public body, under which 
the contractor agrees to a fixed period indefinite quantity delivery of work, at a 
defined unit price for each category of work. 


бес. 10. RCW 57.08.050 and 2015 с 136 $ І are each amended to read as 
follows: 

(1) All work ordered, the estimated cost of which is in excess of fifty 
thousand dollars, shall be let by contract and competitive bidding. Before 
awarding any such contract the board of commissioners shall publish a notice in 
a newspaper of general circulation where the district is located at least once 
thirteen days before the last date upon which bids will be received, inviting 
sealed proposals for such work, plans and specifications which must at the time 
of publication of such notice be on file in the office of the board of 
commissioners subject to the public inspection. The notice shall state generally 
the work to be done and shall call for proposals for doing the same to be sealed 
and filed with the board of commissioners on or before the day and hour named 
therein. 

Each bid shall be accompanied by a certified or cashier's check or postal 
money order payable to the order of the county treasurer for a sum not less than 
five percent of the amount of the bid, or accompanied by a bid bond in an 
amount not less than five percent of the bid with a corporate surety licensed to 
do business in the state, conditioned that the bidder will pay the district as 
liquidated damages the amount specified in the bond, unless the bidder enters 
into a contract in accordance with the bidder's bid, and no bid shall be considered 
unless accompanied by such check, cash or bid bond. At the time and place 
named such bids shall be publicly opened and read and the board of 
commissioners shall proceed to canvass the bids and may let such contract to the 
lowest responsible bidder upon plans and specifications on file or to the best 
bidder submitting the bidder's own plans and specifications. The board of 
commissioners may reject all bids for good cause and readvertise and in such 
case all checks, cash or bid bonds shall be returned to the bidders. If the contract 
is let, then all checks, cash, or bid bonds shall be returned to the bidders, except 
that of the successful bidder, which shall be retained until a contract shall be 
entered into for doing the work, and a bond to perform such work furnished with 
sureties satisfactory to the board of commissioners in the full amount of the 
contract price between the bidder and the commission in accordance with the 
bid. If the bidder fails to enter into the contract in accordance with the bid and 
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furnish the bond within ten days from the date at which the bidder is notified that 
the bidder is the successful bidder, the check, cash, or bid bonds and the amount 
thereof shall be forfeited to the district. If the bidder fails to enter into a contract 
in accordance with the bidder's bid, and the board of commissioners deems it 
necessary to take legal action to collect on any bid bond required by this section, 
then the district shall be entitled to collect from the bidder any legal expenses, 
including reasonable attorneys' fees occasioned thereby. A low bidder who 
claims error and fails to enter into a contract is prohibited from bidding on the 
same project if a second or subsequent call for bids is made for the project. 

(2) As an alternative to requirements under subsection (1) of this section, a 
water-sewer district may let contracts using the small works roster process under 
RCW 39.04.155. 


(3) Any purchase of materials, supplies, or equipment, with an estimated 
cost in excess of forty thousand dollars, shall be by contract. Any purchase of 
materials, supplies, or equipment, with an estimated cost of less than fifty 
thousand dollars shall be made using the process provided in RCW 39.04.190. 
Any purchase of materials, supplies, or equipment with an estimated cost of fifty 
thousand dollars or more shall be made by competitive bidding following the 
procedure for letting contracts for projects under subsection (1) of this section. 


(4) As an alternative to requirements under subsection (3) of this section, a 
water-sewer district may let contracts for purchase of materials, supplies, or 
equipment with the suppliers designated on current state agency, county, city, or 
town purchasing rosters for the materials, supplies, or equipment, when the 
roster has been established in accordance with the competitive bidding law for 
purchases applicable to the state agency, county, city, or town. The price and 
terms for purchases shall be as described on the applicable roster. 

(5) The board may waive the competitive bidding requirements of this 
section pursuant to RCW 39.04.280 if an exemption contained within that 
section applies to the purchase or public work. 


(6)(a) A district may procure public works with a unit priced contract under 
this section for the purpose of completing anticipated types of work based on 
hourly rates or unit pricing for one or more categories of work or trades. 


(b) For the purposes of this section, "unit priced contract" means a 
competitively bid contract in which public works are anticipated on a recurring 
basis to meet the business or operational needs of the district, under which the 
contractor agrees to a fixed period indefinite quantity delivery of work, at a 
defined unit price for each category of work. 


(c) Unit priced contracts must be executed for an initial contract term not to 
exceed one year, with the district having the option of extending or renewing the 
unit priced contract for one additional year. 

(d) Invitations for unit price bids must include, for purposes of the bid 
evaluation, estimated quantities of the anticipated types of work or trades, and 
specify how the district will issue or release work assignments, work orders, or 
task authorizations pursuant to a unit priced contract for projects, tasks, or other 
work based on the hourly rates or unit prices bid by the contractor. Contracts 
must be awarded to the lowest responsible bidder as per RCW 39.04.010. 
Whenever possible, the district must invite at least one proposal from a certified 
minority or woman contractor who otherwise qualifies under this section. 
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e) Unit price contractors shall pay prevailing wages for all work that would 
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing 
wages for all work performed pursuant to each work order must be the 
prevailing wage rates in effect at the beginning date for each contract year. Unit 
priced contracts must have prevailing wage rates updated annually. Intents and 
affidavits for prevailing wages paid must be submitted annually for all work 
completed within the previous twelve-month period of the unit priced contract. 


Sec. 11. RCW 35.22.620 and 2018 c 74 s 1 are each amended to read as 
follows: 

(1) As used in this section, the term "public works" means as defined in 
RCW 39.04.010. 

(2) A first-class city may have public works performed by contract pursuant 
to public notice and call for competitive bids. As limited by subsection (3) of this 
section, a first-class city may have public works performed by city employees in 
any annual or biennial budget period equal to a dollar value not exceeding ten 
percent of the public works construction budget, including any amount in a 
supplemental public works construction budget, over the budget period. The 
amount of public works that a first-class city has a county perform for it under 
RCW 35.77.020 shall be included within this ten percent limitation. 

If a first-class city has public works performed by public employees in any 
budget period that are in excess of this ten percent limitation, the amount in 
excess of the permitted amount shall be reduced from the otherwise permitted 
amount of public works that may be performed by public employees for that city 
in its next budget period. Twenty percent of the motor vehicle fuel tax 
distributions to that city shall be withheld if two years after the year in which the 
excess amount of work occurred, the city has failed to so reduce the amount of 
public works that it has performed by public employees. The amount so withheld 
shall be distributed to the city when it has demonstrated in its reports to the state 
auditor that the amount of public works it has performed by public employees 
has been so reduced. 

Whenever a first-class city has had public works performed in any budget 
period up to the maximum permitted amount for that budget period, all 
remaining public works within that budget period shall be done by contract 
pursuant to public notice and call for competitive bids. 

The state auditor shall report to the state treasurer any first-class city that 
exceeds this amount and the extent to which the city has or has not reduced the 
amount of public works it has performed by public employees in subsequent 
years. 

(3) In addition to the percentage limitation provided in subsection (2) of this 
section, a first-class city shall not have public employees perform a public works 
project in excess of ((Binety)) one hundred fifty thousand dollars if more than a 
single craft or trade is involved with the public works project, or a public works 
project in excess of ((ferty-five-theusand)) seventy-five thousand five hundred 
dollars if only a single craft or trade is involved with the public works project or 
the public works project is street signalization or street lighting. A public works 
project means a complete project. The restrictions in this subsection do not 
permit the division of the project into units of work or classes of work to avoid 
the restriction on work that may be performed by day labor on a single project. 
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(4) In addition to the accounting and recordkeeping requirements contained 
in RCW 39.04.070, every first-class city annually may prepare a report for the 
state auditor indicating the total public works construction budget and 
supplemental public works construction budget for that year, the total 
construction costs of public works performed by public employees for that year, 
and the amount of public works that is performed by public employees above or 
below ten percent of the total construction budget. However, if a city budgets on 
a biennial basis, this annual report may indicate the amount of public works that 
is performed by public employees within the current biennial period that is 
above or below ten percent of the total biennial construction budget. 

Each first-class city with a population of one hundred fifty thousand or less 
shall use the form required by RCW 43.09.205 to account and record costs of 
public works in excess of five thousand dollars that are not let by contract. 

(5) The cost of a separate public works project shall be the costs of 
materials, supplies, equipment, and labor on the construction of that project. The 
value of the public works budget shall be the value of all the separate public 
works projects within the budget. 

(6) The competitive bidding requirements of this section may be waived by 
the city legislative authority pursuant to RCW 39.04.280 if an exemption 
contained within that section applies to the work or contract. 

(7) In lieu of the procedures of subsections (2) and (6) of this section, a 
first-class city may let contracts using the small works roster process in RCW 
39.04.155. 

Whenever possible, the city shall invite at least one proposal from a certified 
minority or woman contractor who shall otherwise qualify under this section. 

(8) The allocation of public works projects to be performed by city 
employees shall not be subject to a collective bargaining agreement. 

(9) This section does not apply to performance-based contracts, as defined 
in RCW 39.35A.020(4), that are negotiated under chapter 39.35A RCW. 

(10) Nothing in this section shall prohibit any first-class city from allowing 
for preferential purchase of products made from recycled materials or products 
that may be recycled or reused. 

(11)(a) Any first-class city may procure public works with a unit priced 
contract under this section for the purpose of completing anticipated types of 
work based on hourly rates or unit pricing for one or more categories of work or 
trades. 

(b) For the purposes of this section, "unit priced contract" means a 
competitively bid contract in which public works are anticipated on a recurring 
basis to meet the business or operational needs of the city, under which the 
contractor agrees to a fixed period indefinite quantity delivery of work, at a 
defined unit price for each category of work. 

(c) Unit priced contracts must be executed for an initial contract term not to 
exceed three years, with the city having the option of extending or renewing the 
unit priced contract for one additional year. 

(d) Invitations for unit price bids shall include, for purposes of the bid 
evaluation, estimated quantities of the anticipated types of work or trades, and 
specify how the city will issue or release work assignments, work orders, or task 
authorizations pursuant to a unit priced contract for projects, tasks, or other work 
based on the hourly rates or unit prices bid by the contractor. Contracts must be 
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awarded to the lowest responsible bidder as per RCW 39.04.010. Whenever 
possible, the city must invite at least one proposal from a certified minority or 
woman contractor who otherwise qualifies under this section. 


(e) Unit price contractors shall pay prevailing wages for all work that would 
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing 
wages for all work performed pursuant to each work order must be the 
prevailing wage rates in effect at the beginning date for each contract year. Unit 
priced contracts must have prevailing wage rates updated annually. Intents and 
affidavits for prevailing wages paid must be submitted annually for all work 
completed within the previous twelve-month period of the unit priced contract. 


Sec. 12. RCW 52.14.110 and 2009 c 229 s 9 are each amended to read as 
follows: 


Insofar as practicable, purchases and any public works by the district shall 
be based on competitive bids. A formal sealed bid procedure shall be used as 
standard procedure for purchases and contracts for purchases executed by the 
board of commissioners. Formal sealed bidding shall not be required for: 


(1) The purchase of any materials, supplies, or equipment if the cost will not 
exceed the sum of ((tem)) forty thousand dollars. However, whenever the 
estimated cost does not exceed ((##5)) seventy-five thousand dollars, the 
commissioners may by resolution use the process provided in RCW 39.04.190 to 
award contracts; 


(2) Contracting for work to be done involving the construction or 
improvement of a fire station or other buildings where the estimated cost will not 
exceed the sum of ((twenty)) thirty thousand dollars, which includes the costs of 
labor, material, and equipment; 


(3) Contracts using the small works roster process under RCW 39.04.155; 
and 


(4) Any contract for purchases or public work pursuant to RCW 39.04.280 
if an exemption contained within that section applies to the purchase or public 
work. 


Sec. 13. RCW 39.04.105 and 2003 с 300 $ 1 are each amended to read as 
follows: 


(1) Within two business days of the bid opening on a public works project 
that is the subject of competitive bids, the municipality must provide, if 
requested by a bidder, copies of the bids the municipality received for the 
project. The municipality shall then allow at least two full business days after 
providing bidders with copies of all bids before executing a contract for the 
project. Intermediate Saturdays, Sundays, and legal holidays are not counted. 


(2) When a municipality receives a written protest from a bidder for a public 
works project ((#whieh)) that is the subject of competitive bids, the municipality 
((shalt)) must not execute a contract for the project with anyone other than the 
protesting bidder without first providing at least two full business days' written 
notice of the municipality's intent to execute a contract for the project; provided 
that the protesting bidder submits notice in writing of its protest no later than: 


(a) Two full business days following bid opening, if no bidder requested 
copies of the bids received for the project under subsection (1) of this section; or 
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b) Two full business days following when the municipality provided copies 
of the bids to those bidders requesting bids under subsection (1) of this section. 
Intermediate Saturdays, Sundays, and legal holidays are not counted. 


Sec. 14. RCW 54.04.082 and 2008 c 216 s 3 are each amended to read as 
follows: 


For the awarding of a contract to purchase any item, or items of the same 
kind of materials, equipment, or supplies in an amount exceeding ((fHteen)) 
thirty thousand dollars per calendar month, but less than ((sixty)) one hundred 
twenty thousand dollars per calendar month, exclusive of sales tax, the 
commission may, in lieu of the procedure described in RCW 54.04.070 and 
54.04.080 requiring public notice to invite sealed proposals for such materials, 
equipment, or supplies, pursuant to commission resolution use the process 
provided in RCW 39.04.190. Waiver of the deposit or bid bond required under 
RCW 54.04.080 may be authorized by the commission in securing such bid 
quotations. 


*Sec. 15. RCW 87.03.435 and 1997 c 354 s 3 are each amended to read as 
follows: 


(1) Except as provided in subsections (2) and (3) of this section and RCW 
87.03.436, whenever in the construction of the district canal or canals, or 
other works, or the furnishing of materials therefor, the board of directors 
shall determine to let a contract or contracts for the doing of the work or the 
furnishing of the materials, a notice calling for sealed proposals shall be 
published. The notice shall be published in a newspaper in the county in which 
the office of the board is situated, ((a#d)) іп any other newspaper which тау 
be designated by the board, and on the irrigation district's web site or on the 
county's web site where the district is located if the district does not have a web 
site, and for such length of time, not less than once each week for two weeks, 
as may be fixed by the board. At the time and place appointed in the notice for 
the opening of bids, the sealed proposals shall be opened in public, and as 
soon as convenient thereafter, the board shall let the work or the contract for 
the purchase of materials, either in portions or as a whole, to the lowest 
responsible bidder, or the board may reject any or all bids and readvertise, or 
may contract using the small works roster process in RCW 39.04.155 or may 
proceed to construct the work under its own superintendence. All work shall 
be done under the direction and to the satisfaction of the engineer of the 
district, and be approved by the board. The board of directors may require 
bidders submitting bids for the construction or maintenance for any of the 
works of the district, or for the furnishing of labor or material, to accompany 
their bids by a deposit in cash, certified check, cashier's check, or surety bond 
in an amount equal to five percent of the amount of the bid and a bid shall not 
be considered unless the deposit is enclosed with it. If the contract is let, then 
all the bid deposits shall be returned to the unsuccessful bidders. The bid 
deposit of the successful bidder shall be retained until a contract is entered 
into for the purchase of the materials or doing of such work, and a bond given 
to the district in accordance with chapter 39.08 RCW for the performance of 
the contract. The performance bond shall be conditioned as may be required 
by law and as may be required by resolution of the board, with good and 
sufficient sureties satisfactory to the board, payable to the district for its use, 
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for at least twenty-five percent of the contract price. If the successful bidder 
fails to enter into a contract and furnish the necessary bond within twenty days 
from the award, exclusive of the day of the award, the bid deposit shall be 
forfeited to the district and the contract may then be awarded to the second 
lowest bidder. 

(2) The provisions of this section in regard to public bidding shall not 
apply in cases where the board is authorized to exchange bonds of the district 
in payment for labor and material. 

(3) The provisions of this section do not apply: 

(a) In the case of any contract between the district and the United States; 

(b) In the case of an emergency when the public interest or property of the 
district would suffer material injury or damage by delay, upon resolution of 
the board of directors or proclamation of an official designated by the board to 
act for the board during such emergencies. The resolution or proclamation 
Shall declare the existence of the emergency and recite the facts constituting 
the emergency, or 

(с) To purchases which are clearly and legitimately limited to a single 
source of supply or to purchases involving special facilities, services, or 
market conditions, in which instances the purchase price may be best 
established by direct negotiation. 

*Sec. 15 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 16. (1) The legislature finds that there are hundreds 
of local governments and special purpose districts and due to their existing 
authority and structure, partial legislative measures are introduced each year to 
amend the procurement thresholds for each individual entity. Therefore the 
legislature intends to require a comprehensive review of all local government bid 
limits for public works projects and purchases, including the small works roster 
and limited public works processes, rather than amend procurement rules and 
contract thresholds on a case-by-case basis. 

(2) Subject to funds appropriated for this purpose, the capital projects 
advisory review board must review the public works contracting processes for 
local governments, including the small works roster and limited public works 
processes provided іп RCW 39.04.155, and report to the governor and 
appropriate committees of the legislature by November 1, 2020. The report must 
include the following: 

(a) Identification of the most common contracting procedures used by local 
governments; 

(b) Identification of the dollar amounts set for local government public 
works contracting processes; 

(c) Analysis of whether the dollar amounts identified in (b) of this 
subsection comport with estimated project costs within the relevant industries; 

(d) An analysis of the potential application of an inflation-based increaser, 
taking regional factors into consideration, to the dollar amounts identified in (b) 
of this subsection, for example: 

() Applying the implicit price deflator for state and local government 
purchases of goods and services for the United States as published by the bureau 
of economic analysis of the federal department of commerce; and 

(п) Adjusting the bid limit dollar thresholds for inflation, on a regional 
basis, by the building cost index during that time period; 
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(е) Recommendations to increase uniformity and efficiency for local 
government public works contracting and procurement processes; 

(f) Rates of participation of all contractor types, including qualified minority 
and women-owned and controlled businesses, in the small works roster and 
limited public works contracting processes; and 

(g) Barriers to improving the participation rate in the small works roster and 
limited public works contracting processes. 

(3) For purposes of this section: 

(a) "Local governments" refers to all counties, cities, towns, other political 
subdivisions, and special purpose districts. 

(b) "Building cost index" means the building cost index for Seattle, 
Washington, compiled by engineering news record, a nationally recognized 
professional construction trade periodical. The building cost index uses average 
skilled construction labor rates, structural steel, concrete, and lumber as the basis 
of measurement. 


Passed by the Senate April 23, 2019. 

Passed by the House April 16, 2019. 

Approved by the Governor May 21, 2019, with the exception of certain 
items that were vetoed. 

Filed in Office of Secretary of State May 21, 2019. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 15, Engrossed Substitute Senate Bill 
No. 5418 entitled: 


"AN ACT Relating to local government procurement modernization and efficiency." 


Engrossed Substitute Senate Bill 5418 will help improve procurement processes for local 
governments. Section 15 of the bill amends RCW 87.03.435 relating to irrigation districts. Section 2 
of a different bill passed by the Legislature this year, Engrossed Senate Bill 5453, contains the same 
amendments as well as other changes. Therefore I am vetoing Section 15 of Engrossed Substitute 
Senate Bill 5418 to avoid these double amendments and any confusion at the Office of the Code 
Reviser. 


I would also note that the Legislature did not provide funding for the Capital Projects Advisory 
Review Board to review the public works contracting processes for local governments, including the 
small works roster and limited public works processes as set forth in Section 16. I am directing my 
Office of Financial Management to work with the Department of Enterprise Services to identify 
resources so they can begin this important work. In addition, I will be asking the Legislature to 
include full funding of this study in the 2020 supplemental operating budget. 


For these reasons I have vetoed Section 15 of Engrossed Substitute Senate Bill No. 5418. 


With the exception of Section 15, Engrossed Substitute Senate Bill No. 5418 is approved." 


CHAPTER 435 
[Senate Bill 5505] 
LOCAL STORMWATER CHARGES PAID BY DEPARTMENT OF TRANSPORTATION 


AN ACT Relating to the use of local stormwater charges paid by the department of 
transportation; and amending RCW 90.03.525. 


Be it enacted by the Legislature of the State of Washington: 
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бес. 1. RCW 90.03.525 and 2015 с 231 $ 1 are each amended to read as 
follows: 

(1) The rate charged by a local government utility to the department of 
transportation with respect to state highway right-of-way or any section of state 
highway right-of-way for the construction, operation, and maintenance of 
stormwater control facilities under chapters 35.67, 35.92, 36.89, 36.94, 57.08, 
and 86.15 RCW, shall be thirty percent of the rate for comparable real property, 
except as otherwise provided in this section. The rate charged to the department 
with respect to state highway right-of-way or any section of state highway 
right-of-way within a local government utility's jurisdiction shall not, however, 
exceed the rate charged for comparable city street or county road right-of-way 
within the same jurisdiction. The legislature finds that the aforesaid rates are 
presumptively fair and equitable because of the traditional and continuing 
expenditures of the department of transportation for the construction, operation, 
and maintenance of stormwater control facilities designed to control surface 
water or stormwater runoff from state highway rights-of-way. 

(2) Charges paid under subsection (1) of this section by the department of 
transportation((;-ineluding-eharges-paid-prior-te-June-30.2015.)) must be used 
solely for stormwater control facilities that directly reduce state highway runoff 
impacts or implementation of best management practices that will reduce the 
need for such facilities. By January 1st of each year, beginning with calendar 
year 2020, the local government utility, in coordination with the department of 
transportation, shall develop a plan for the expenditure of the charges for that 
calendar year. The plan must be consistent with the objectives identified in 
former RCW 90.78.010. In addition, the utility shall provide a progress report on 
the use of charges assessed for the prior year. No charges may be paid until the 
plan and report have been submitted to the department of transportation. 

(3) The utility imposing the charge and the department of transportation 
may, however, agree to either higher or lower rates with respect to the 
construction, operation, or maintenance of any specific stormwater control 
facilities based upon the annual plan prescribed in subsection (2) of this section. 
If, after mediation, the local government utility and the department of 
transportation cannot agree upon the proper rate, either may commence an action 
in the superior court for the county in which the state highway right-of-way is 
located to establish the proper rate. The court in establishing the proper rate shall 
take into account the extent and adequacy of stormwater control facilities 
constructed by the department and the actual benefits to the sections of state 
highway rights-of-way from stormwater control facilities constructed, operated, 
and maintained by the local government utility. Control of surface water runoff 
and stormwater runoff from state highway rights-of-way shall be deemed an 
actual benefit to the state highway rights-of-way. The rate for sections of state 
highway right-of-way as determined by the court shall be set forth in terms of 
the percentage of the rate for comparable real property, but shall in no event 
exceed the rate charged for comparable city street or county road right-of-way 
within the same jurisdiction. 

(4) The legislature finds that the federal clean water act (national pollutant 
discharge elimination system, 40 С.Е.К. parts 122-124), the state water pollution 
control act, chapter 90.48 RCW, and the highway runoff program under chapter 
90.71 RCW, mandate the treatment and control of stormwater runoff from state 
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highway rights-of-way owned by the department of transportation. 
Appropriations made by the legislature to the department of transportation for 
the construction, operation, and maintenance of stormwater control facilities are 
intended to address applicable federal and state mandates related to stormwater 
control and treatment. This section is not intended to limit opportunities for 
sharing the costs of stormwater improvements between cities, counties, and the 
state. 


Passed by the Senate March 7, 2019. 

Passed by the House April 25, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 436 
[Senate Bill 5506] 
SAFETY REST AREAS--PARKING 
AN ACT Relating to parking at rest areas; and amending RCW 47.38.020. 


Be it enacted by the Legislature of the State of Washington: 


бес. 1. RCW 47.38.020 and 1984 с 7 $ 205 are each amended to read as 
follows: 

(1) Except where specifically authorized by the department, it is unlawful 
for any person or persons to stop, stand, or park any vehicle, including but not 
limited to trailers, campers, and motorcycles, for more than eight hours within a 
twenty-four hour period, or for any person or persons to camp or to maintain a 
camp, tent, or other sleeping accommodation or facility, in any ((rest-area-er)) 
safety rest area within the limits of the right-of-way of interstate highways or 
other state highways or in other areas of state or interstate highways as 
designated in RCW 47.12.250. ((Phis—seetien—dees—noet—apply—to—disabled 
vehieles-)) The department may also designate zones within a safety rest area 
with shorter parking time limits for the purposes of maximum efficiency and 
safety. Commercial vehicles may park up to an hour beyond federally mandated 
rest periods. 

(2) Except where specifically authorized by the department, it is unlawful 
for any person or persons to stop, stand, or park any disabled vehicle, including 
but not limited to trailers, campers, and motorcycles, in any safety rest area for 
more than forty-eight hours, after which time the vehicle is subject to mandatory 
impoundment under RCW 46.55.080(1). 

(3) The department shall post appropriate signage consistent with RCW 
46.55.070(1) at all safety rest areas regarding the parking time limits in this 
section. 

(4) The Washington state patrol shall enforce this section consistent with 
RCW 46.55.080(1), and to the maximum extent practicable. 


Passed by the Senate April 24, 2019. 

Passed by the House April 17, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 
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CHAPTER 437 
[Second Substitute Senate Bill 5604] 
UNIFORM GUARDIANSHIP, CONSERVATORSHIP, AND OTHER PROTECTIVE 
ARRANGEMENTS ACT 

AN ACT Relating to the uniform guardianship, conservatorship, and other protective 
arrangements act; amending RCW 11.125.080; adding a new chapter to Title 11 RCW; repealing 
RCW 11.88.005, 11.88.008, 11.88.010, 11.88.020, 11.88.030, 11.88.040, 11.88.045, 11.88.080, 
11.88.090, 11.88.093, 11.88.095, 11.88.097, 11.88.100, 11.88.105, 11.88.107, 11.88.110, 11.88.120, 
11.88.125, 11.88.127, 11.88.130, 11.88.140, 11.88.150, 11.88.160, 11.88.170, 11.88.900, 11.92.010, 
11.92.035, 11.92.040, 11.92.043, 11.92.050, 11.92.053, 11.92.056, 11.92.060, 11.92.090, 11.92.096, 
11.92.100, 11.92.110, 11.92.115, 11.92.120, 11.92.125, 11.92.130, 11.92.140, 11.92.150, 11.92.160, 
11.92.170, 11.92.180, 11.92.185, 11.92.190, 11.92.195, 26.10.010, 26.10.015, 26.10.020, 26.10.030, 
26.10.032, 26.10.034, 26.10.040, 26.10.045, 26.10.050, 26.10.060, 26.10.070, 26.10.080, 26.10.090, 
26.10.100, 26.10.110, 26.10.115, 26.10.120, 26.10.130, 26.10.135, 26.10.140, 26.10.150, 26.10.160, 
26.10.170, 26.10.180, 26.10.190, 26.10.200, 26.10.210, 26.10.220, and 26.10.910; and providing an 
effective date. 


Be it enacted by the Legislature of the State of Washington: 
ARTICLE 1 
GENERAL PROVISIONS 
NEW SECTION. Sec. 101. SHORT TITLE. This chapter may be cited as 
the uniform guardianship, conservatorship, and other protective arrangements 
act. 


NEW SECTION. Sec. 102. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) "Adult" means an individual at least eighteen years of age or an 
emancipated individual under eighteen years of age. 

(2) "Adult subject to conservatorship" means an adult for whom a 
conservator has been appointed under this chapter. 

(3) "Adult subject to guardianship" means an adult for whom a guardian has 
been appointed under this chapter. 

(4) "Claim" includes a claim against an individual or conservatorship estate, 
whether arising in contract, tort, or otherwise. 

(5) "Conservator" means a person appointed by a court to make decisions 
with respect to the property or financial affairs of an individual subject to 
conservatorship. The term includes a co-conservator. 

(6) "Conservatorship estate" means the property subject to conservatorship 
under this chapter. 

(7) "Evaluation and treatment facility" has the same meaning as provided in 
RCW 71.05.020. 

(8) "Full conservatorship" means a conservatorship that grants the 
conservator all powers available under this chapter. 

(9) "Full guardianship" means a guardianship that grants the guardian all 
powers available under this chapter. 

(10) "Guardian" means a person appointed by the court to make decisions 
with respect to the personal affairs of an individual. The term includes a co- 
guardian but does not include a guardian ad litem. 

(11) "Guardian ad litem" means a person appointed to inform the court 
about, and to represent, the needs and best interests of an individual. 

(12) "Individual subject to conservatorship" means an adult or minor for 
whom a conservator has been appointed under this chapter. 


[ 3844 ] 


WASHINGTON LAWS, 2019 Ch. 437 


(13) "Individual subject to guardianship" means an adult or minor for whom 
a guardian has been appointed under this chapter. 

(14) "Less restrictive alternative" means an approach to meeting an 
individual's needs which restricts fewer rights of the individual than would the 
appointment of a guardian or conservator. The term includes supported decision 
making, appropriate technological assistance, appointment of a representative 
payee, and appointment of an agent by the individual, including appointment 
under a power of attorney for health care or power of attorney for finances. 

(15) "Letters of office" means a record issued by a court certifying a 
guardian's or conservator's authority to act. 

(16) "Limited conservatorship" means a conservatorship that grants the 
conservator less than all powers available under this chapter, grants powers over 
only certain property, or otherwise restricts the powers of the conservator. 

(17) "Limited guardianship" means a guardianship that grants the guardian 
less than all powers available under this chapter or otherwise restricts the powers 
of the guardian. 

(18) "Long-term care facility" has the same meaning as provided in RCW 
70.129.010. 

(19) "Minor" means an unemancipated individual under eighteen years of 
age. 

(20) "Minor subject to conservatorship" means a minor for whom a 
conservator has been appointed under this chapter. 

(21) "Minor subject to guardianship" means a minor for whom a guardian 
has been appointed under this chapter. 

(22) "Parent" does not include an individual whose parental rights have 
been terminated. 

(23) "Person" means an individual, estate, business or nonprofit entity, 
public corporation, government or governmental subdivision, agency, or 
instrumentality, or other legal entity. 

(24) "Professional guardian or conservator" means a guardian or 
conservator appointed under this chapter who is not a relative of the person 
subject to guardianship or conservatorship established under this chapter and 
who charges fees for carrying out the duties of court-appointed guardian or 
conservator for three or more persons. 

(25) "Property" includes tangible and intangible property. 

(26) "Protective arrangement instead of conservatorship" means a court 
order entered under section 503 of this act. 

(27) "Protective arrangement instead of guardianship" means a court order 
entered under section 502 of this act. 

(28) "Protective arrangement under article 5 of this chapter" means a court 
order entered under section 502 or 503 of this act. 

(29) "Record," used as а noun, means information that is inscribed on a 
tangible medium or that is stored in an electronic or other medium and is 
retrievable in perceivable form. 

(30) "Relative" means any person related by blood or by law to the person 
subject to guardianship, conservatorship, or other protective arrangements. 

(31) "Respondent" means an individual for whom appointment of a 
guardian or conservator or a protective arrangement instead of guardianship or 
conservatorship is sought. 


[3845] 


Сһ. 437 WASHINGTON LAWS, 2019 


(32) "Sign" means, with present intent to authenticate or adopt a record: 

(a) To execute or adopt a tangible symbol; or 

(b) To attach to or logically associate with the record an electronic symbol, 
sound, or process. 

(33) "Special agent" means the person appointed by the court pursuant to 
section 404 or 512 of this act. 


(34) "Standby guardian" means a person appointed by the court under 
section 208 of this act. 


(35) "State" means a state of the United States, the District of Columbia, 
Puerto Rico, the United States Virgin Islands, or any territory or insular 
possession subject to the jurisdiction of the United States. The term includes a 
federally recognized Indian tribe. 

(36) "Supported decision making" means assistance from one or more 
persons of an individual's choosing in understanding the nature and 
consequences of potential personal and financial decisions, which enables the 
individual to make the decisions, and in communicating a decision once made if 
consistent with the individual's wishes. 

(37) "Verified receipt" is a verified receipt signed by the custodian of funds 
stating that a savings and loan association or bank, trust company, escrow 
corporation, or other corporations approved by the court hold the cash or 
securities of the individual subject to conservatorship subject to withdrawal only 
by order of the court. 

(38) "Visitor" means the person appointed by the court pursuant to section 
304(1) or 405(1) of this act. 


NEW SECTION. Sec. 103. SUPPLEMENTAL PRINCIPLES OF LAW 
AND EQUITY APPLICABLE. Unless displaced by a particular provision of 
this chapter, the principles of law and equity supplement its provisions. 


NEW SECTION. Sec. 104. SUBJECT MATTER JURISDICTION. (1) 
Except to the extent jurisdiction is precluded by the uniform child custody 
jurisdiction and enforcement act (chapter 26.27 RCW), the superior court of 
each county has jurisdiction over a guardianship for a minor domiciled or 
present in this state. The court has jurisdiction over a conservatorship or 
protective arrangement instead of conservatorship for a minor domiciled or 
having property in this state. 

(2) The superior court of each county has jurisdiction over a guardianship, 
conservatorship, or protective arrangement under article 5 of this chapter for an 
adult as provided in the uniform adult guardianship and protective proceedings 
jurisdiction act (chapter 11.90 RCW). 

(3) After notice is given in a proceeding for a guardianship, conservatorship, 
or protective arrangement under article 5 of this chapter and until termination of 
the proceeding, the court in which the petition is filed has: 

(a) Exclusive jurisdiction to determine the need for the guardianship, 
conservatorship, or protective arrangement; 

(b) Exclusive jurisdiction to determine how property of the respondent must 
be managed, expended, or distributed to or for the use of the respondent, an 
individual who is dependent in fact on the respondent, or other claimant; 
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(c) Nonexclusive jurisdiction to determine the validity of a claim against the 
respondent or property of the respondent or a question of title concerning the 
property; and 

(d) If a guardian or conservator is appointed, exclusive jurisdiction over 
issues related to administration of the guardianship or conservatorship. 

(4) A court that appoints a guardian or conservator, or authorizes a 
protective arrangement under article 5 of this chapter, has exclusive and 
continuing jurisdiction over the proceeding until the court terminates the 
proceeding or the appointment or protective arrangement expires by its terms. 


NEW SECTION. Sec. 105. TRANSFER OF PROCEEDING. (1) This 
section does not apply to a guardianship or conservatorship for an adult that is 
subject to the transfer provisions of the uniform adult guardianship and 
protective proceedings jurisdiction act (chapter 11.90 RCW). 

(2) After appointment of a guardian or conservator, the court that made the 
appointment may transfer the proceeding to a court in another county in this 
state or another state if transfer is in the best interest of the individual subject to 
the guardianship or conservatorship. 

(3) If a proceeding for a guardianship or conservatorship is pending in 
another state or a foreign country and a petition for guardianship or 
conservatorship for the same individual is filed in a court in this state, the court 
shall notify the court in the other state or foreign country and, after consultation 
with that court, assume or decline jurisdiction, whichever is in the best interest 
of the respondent. 

(4) A guardian or conservator appointed in another state or country may 
petition the court for appointment as a guardian or conservator in this state for 
the same individual if jurisdiction in this state is or will be established. The 
appointment may be made on proof of appointment in the other state or foreign 
country and presentation of a certified copy of the part of the court record in the 
other state or country specified by the court in this state. 

(5) Notice of hearing on a petition under subsection (4) of this section, 
together with a copy of the petition, must be given to the respondent, if the 
respondent is at least twelve years of age at the time of the hearing, and to the 
persons that would be entitled to notice if the procedures for appointment of a 
guardian or conservator under this chapter were applicable. The court shall make 
the appointment unless it determines the appointment would not be in the best 
interest of the respondent. 

(6) Not later than fourteen days after appointment under subsection (5) of 
this section, the guardian or conservator shall give a copy of the order of 
appointment to the individual subject to guardianship or conservatorship, if the 
individual is at least twelve years of age, and to all persons given notice of the 
hearing on the petition. 


NEW SECTION. Sec. 106. "VENUE. (1) Venue for a guardianship 
proceeding for a minor is in: 

(a) The county in which the minor resides or is present at the time the 
proceeding commences; or 

(b) The county in which another proceeding concerning the custody or 
parental rights of the minor is pending. 
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(2) Venue for a guardianship proceeding or protective arrangement instead 
of guardianship for an adult is in: 

(a) The county in which the respondent resides; 

(b) If the respondent has been admitted to an institution by court order, the 
county in which the court is located; or 

(c) If the proceeding is for appointment of an emergency guardian for an 
adult, the county in which the respondent is present. 

(3) Venue for a conservatorship proceeding or protective arrangement 
instead of conservatorship is in: 

(a) The county in which the respondent resides, whether or not a guardian 
has been appointed in another county or other jurisdiction; or 

(b) If the respondent does not reside in this state, in any county in which 
property of the respondent is located. 

(4) If proceedings under this chapter are brought in more than one county, 
the court of the county in which the first proceeding is brought has the exclusive 
right to proceed unless the court determines venue is properly in another court or 
the interest of justice otherwise requires transfer of the proceeding. 


NEW SECTION. Sec. 107. PRACTICE IN COURT. (1) Except as 
otherwise provided in this chapter, the rules of evidence and civil procedure, 
including rules concerning appellate review, govern a proceeding under this 
chapter. 

(2) If proceedings for a guardianship, conservatorship, or protective 
arrangement under article 5 of this chapter for the same individual are 
commenced or pending in the same court, the proceedings may be consolidated. 

(3) A respondent may demand a jury trial in a proceeding under this chapter 
on the issue whether a basis exists for appointment of a guardian or conservator. 


NEW SECTION. Sec. 108. LETTERS OF OFFICE. (1) The court shall 
Issue letters of guardianship to a guardian on filing by the guardian of an 
acceptance of appointment. 

(2) The court shall issue letters of conservatorship to a conservator on filing 
by the conservator of an acceptance of appointment and filing of any required 
bond or compliance with any other verified receipt required by the court. 

(3) Limitations on the powers of a guardian or conservator or on the 
property subject to conservatorship must be stated on the letters of office. 

(4) The court at any time may limit the powers conferred on a guardian or 
conservator. The court shall issue new letters of office to reflect the limitation. 

(5) A guardian or conservator may not act on behalf of a person under 
guardianship or conservatorship without valid letters of office. 

(6) The clerk of the superior court shall issue letters of guardianship or 
conservatorship in or substantially in the same form as set forth in section 605 of 
this act. 

(7) This chapter does not affect the validity of letters of office issued under 
chapter 11.88 RCW prior to the effective date of this section. 


NEW SECTION. Sec. 109. | EFFECT OF ACCEPTANCE OF 
APPOINTMENT. On acceptance of appointment, a guardian or conservator 
submits to personal jurisdiction of the court in this state in any proceeding 
relating to the guardianship or conservatorship. 
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NEW SECTION. Sec. 110. CO-GUARDIAN—CO-CONSERVATOR. (1) 
The court at any time may appoint a co-guardian or co-conservator to serve 
immediately or when a designated event occurs. 

(2) A co-guardian or co-conservator appointed to serve immediately may 
act when that co-guardian or co-conservator complies with section 108 of this 
act. 

(3) A co-guardian or co-conservator appointed to serve when a designated 
event occurs may act when: 

(a) The event occurs; and 

(b) That co-guardian or co-conservator complies with section 108 of this 
act. 

(4) Unless an order of appointment under subsection (1) of this section or 
subsequent order states otherwise, co-guardians or co-conservators shall make 
decisions jointly. 

NEW SECTION. Sec. 111. JUDICIAL APPOINTMENT OF 
SUCCESSOR GUARDIAN OR SUCCESSOR CONSERVATOR. (1) The court 
at any time may appoint a successor guardian or successor conservator to serve 
immediately or when a designated event occurs. 

(2) A person entitled under section 202 or 302 of this act to petition the 
court to appoint a guardian may petition the court to appoint a successor 
guardian. A person entitled under section 402 of this act to petition the court to 
appoint a conservator may petition the court to appoint a successor conservator. 

(3) A successor guardian or successor conservator appointed to serve when 
a designated event occurs may act as guardian or conservator when: 

(a) The event occurs; and 

(b) The successor complies with section 108 of this act. 

(4) A successor guardian or successor conservator has the predecessor's 
powers unless otherwise provided by the court. 


NEW_SECTION. Sec. 112. EFFECT OF DEATH, REMOVAL, OR 
RESIGNATION OF GUARDIAN OR CONSERVATOR. (1) Appointment of a 
guardian or conservator terminates on the death or removal of the guardian or 
conservator, or when the court under subsection (2) of this section approves a 
resignation of the guardian or conservator. 

(2) A guardian or conservator must petition the court to resign. The petition 
may include a request that the court appoint a successor. Resignation of a 
guardian or conservator is effective on the date the resignation is approved by 
the court. 

(3) Death, removal, or resignation of a guardian or conservator does not 
affect liability for a previous act or the obligation to account for: 

(a) An action taken on behalf of the individual subject to guardianship or 
conservatorship; or 

(b) The individual's funds or other property. 


NEW SECTION. Sec. 113. NOTICE OF HEARING GENERALLY. (1) 
Except as otherwise provided in sections 203, 208, 303, 403, and 505 of this act, 
if notice of a hearing under this chapter is required, the movant shall give notice 
of the date, time, and place of the hearing to the person to be notified unless 
otherwise ordered by the court for good cause. Except as otherwise provided in 
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this chapter, notice must be given in compliance with the local superior court's 
tule of civil procedure at least fourteen days before the hearing. 

(2) Proof of notice of a hearing under this chapter must be made before or at 
the hearing and filed in the proceeding. 

(3) Notice of a hearing under this chapter must be in at least sixteen-point 
font, in plain language, and, to the extent feasible, in a language in which the 
person to be notified is proficient. 


NEW SECTION. Sec. 114. WAIVER OF NOTICE. (1) Except as 
otherwise provided in subsection (2) of this section, a person may waive notice 
under this chapter in a record signed by the person or person's attorney and filed 
in the proceeding. 

(2) A respondent, individual subject to guardianship, individual subject to 
conservatorship, or individual subject to a protective arrangement under article 5 
of this chapter may not waive notice under this chapter. 


NEW SECTION. Sec. 115. GUARDIAN AD LITEM. The court at any 
time may appoint a guardian ad litem for an individual 1f the court determines 
the individual's interest otherwise would not be adequately represented. If no 
conflict of interest exists, a guardian ad litem may be appointed to represent 
multiple individuals or interests. The guardian ad litem may not be the same 
individual as the attorney representing the respondent. The court shall state the 
duties of the guardian ad litem and the reasons for the appointment. 


NEW SECTION. Sec. 116. REQUEST FOR NOTICE. (1) A person may 
file with the court a request for notice under this chapter if the person is: 

(a) Not otherwise entitled to notice; and 

(b) Interested in the welfare of a respondent, individual subject to 
guardianship or conservatorship, or individual subject to a protective 
arrangement under article 5 of this chapter. 

(2) A request under subsection (1) of this section must include a statement 
showing the interest of the person making the request and the address of the 
person or an attorney for the person to whom notice is to be given. 

(3) If the court approves a request under subsection (1) of this section, the 
court shall give notice of the approval to the guardian or conservator, if one has 
been appointed, or the respondent if no guardian or conservator has been 
appointed. 


NEW SECTION. Sec. 117. DISCLOSURE OF BANKRUPTCY OR 
CRIMINAL HISTORY. (1) Before accepting appointment as a guardian or 
conservator, a person shall disclose to the court whether the person: 

(a) Is or has been a debtor in a bankruptcy, insolvency, or receivership 
proceeding; 

(b) Has been convicted of: 

(1) A felony; 

(ii) A crime involving dishonesty, neglect, violence, or use of physical 
force; or 

(iii) Other crimes relevant to the functions the individual would assume as 
guardian or conservator; or 

(c) Has any court finding of a breach of fiduciary duty or a violation of any 
state's consumer protection act, or violation of any other statute proscribing 
unfair or deceptive acts or practices in the conduct of any business. 
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(2) A guardian or conservator that engages or anticipates engaging an agent 
the guardian or conservator knows has been convicted of a felony, a crime 
involving dishonesty, neglect, violence, or use of physical force, or other crimes 
relevant to the functions the agent is being engaged to perform promptly shall 
disclose that knowledge to the court. 

(3) If a conservator engages or anticipates engaging an agent to manage 
finances of the individual subject to conservatorship and knows the agent is or 
has been a debtor in a bankruptcy, insolvency, or receivership proceeding, the 
conservator promptly shall disclose that knowledge to the court. 

(4) If a guardian or conservator that engages or anticipates engaging an 
agent and knows the agent has any court finding of a breach of fiduciary duty or 
a violation of any state's consumer protection act, or violation of any other 
statute proscribing unfair or deceptive acts or practices in the conduct of any 
business, the guardian or conservator promptly shall disclose that knowledge to 
the court. 


NEW SECTION. Sec. 118. QUALIFICATIONS. (1) Any suitable person 
over the age of twenty-one years, or any parent under the age of twenty-one 
years or, if the petition is for appointment of a professional guardian or 
conservator, any individual or guardianship or conservatorship service that 
meets any certification requirements established by the administrator for the 
courts, may, if not otherwise disqualified, be appointed guardian or conservator 
of a person subject to guardianship, conservatorship, or both. A financial 
institution subject to the jurisdiction of the department of financial institutions 
and authorized to exercise trust powers, and a federally chartered financial 
institution when authorized to do so, may be appointed to act as a guardian or 
conservator of a person subject to guardianship, conservatorship, or both without 
having to meet the certification requirements established by the administrator for 
the courts. No person is qualified to serve as a guardian or conservator who is: 

(a) Under eighteen years of age except as otherwise provided herein; 

(b)(1) Except as provided otherwise in (b)(ii) of this subsection, convicted of 
a crime involving dishonesty, neglect, or use of physical force or other crime 
relevant to the functions the individual would assume as guardian; 

(1) A court may, upon consideration of the facts, find that a relative 
convicted of a crime is qualified to serve as a guardian or conservator; 

(c) A nonresident of this state who has not appointed a resident agent to 
accept service of process in all actions or proceedings with respect to the estate 
and caused such appointment to be filed with the court; 

(d) A corporation not authorized to act as a fiduciary, guardian, or 
conservator in the state; 

(e) A person whom the court finds unsuitable. 

(2) If a guardian, or conservator is not a certified professional guardian, 
conservator, or financial institution authorized under this section, the guardian or 
conservator must complete any standardized training video or web cast for lay 
guardians or conservators made available by the administrative office of the 
courts and the superior court where the petition is filed unless granted a waiver 
by the court. The training video or web cast must be provided at no cost to the 
guardian, or conservator. 

(a) If a petitioner requests the appointment of a specific individual to act as a 
guardian or conservator, the petition for guardianship or conservatorship must 
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include evidence of the successful completion of the required training video or 
web cast by the proposed guardian or conservator. The superior court may defer 
the completion of the training requirement to a date no later than ninety days 
after appointment if the petitioner requests expedited appointment due to 
emergent circumstances. 

(b) If no person is identified to be appointed guardian or conservator at the 
time the petition is filed, then the court must require that the petitioner identify 
within fourteen days from the filing of the petition a specific individual to act as 
guardian subject to the training requirements set forth herein. 


NEW SECTION. Sec. 119. MULTIPLE NOMINATIONS. If a respondent 
or other person makes more than one nomination of a guardian or conservator, 
the latest in time governs. 


NEW SECTION. Sec. 120. COMPENSATION AND EXPENSES—IN 
GENERAL. (1) Unless otherwise compensated or reimbursed, an attorney for a 
respondent in a proceeding under this chapter is entitled to reasonable 
compensation for services and reimbursement of reasonable expenses from the 
property of the respondent. 

(2) Unless otherwise compensated or reimbursed, an attorney or other 
person whose services resulted in an order beneficial to an individual subject to 
guardianship or conservatorship or for whom a protective arrangement under 
article 5 of this chapter was ordered is entitled to reasonable compensation for 
services and reimbursement of reasonable expenses from the property of the 
individual. 

(3) The court must approve compensation and expenses payable under this 
section before payment. Approval is not required before a service is provided or 
an expense is incurred. 

(4) If the court dismisses a petition under this act and determines the petition 
was filed in bad faith, the court may assess the cost of any court-ordered 
professional evaluation or visitor against the petitioner. 

(5) Where the person subject to guardianship or conservatorship is a 
department of social and health services client, or health care authority client, 
and is required to contribute a portion of their income towards the cost of long- 
term care services or room and board, the amount of compensation or 
reimbursement shall not exceed the amount allowed by the department of social 
and health services or health care authority by rule. 

(6) Where the person subject to guardianship or conservatorship receives 
guardianship, conservatorships, or other protective services from the office of 
public guardianship, the amount of compensation or reimbursement shall not 
exceed the amount allowed by the office of public guardianship. 

(7) The court must approve compensation and expenses payable under this 
section before payment. Approval is not required before a service is provided or 
an expense is incurred. 

(8) If the court dismisses a petition under this chapter and determines the 
petition was filed in bad faith, the court may assess the cost of any court-ordered 
professional evaluation or visitor against the petitioner. 


NEW SECTION. Sec. 121. COMPENSATION OF GUARDIAN OR 


CONSERVATOR. (1) Subject to court approval, a guardian is entitled to 
reasonable compensation for services as guardian and to reimbursement for 
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room, board, clothing, and other appropriate expenses advanced for the benefit 
of the individual subject to guardianship. If a conservator, other than the 
guardian or a person affiliated with the guardian, is appointed for the individual, 
reasonable compensation and reimbursement to the guardian may be approved 
and paid by the conservator without court approval. 

(2) Subject to court approval, a conservator is entitled to reasonable 
compensation for services and reimbursement for appropriate expenses from the 
property of the individual subject to conservatorship. 

(3) In determining reasonable compensation for a guardian or conservator, 
the court, or a conservator in determining reasonable compensation for a 
guardian as provided in subsection (1) of this section, shall approve 
compensation that shall not exceed the typical amounts paid for comparable 
services in the community, at a rate for which the service can be performed in the 
most efficient and cost-effective manner, considering: 

(a) The necessity and quality of the services provided; 

(b) The experience, training, professional standing, and skills of the 
guardian or conservator; 

(c) The difficulty of the services performed, including the degree of skill 
and care required; 

(d) The conditions and circumstances under which a service was performed, 
including whether the service was provided outside regular business hours or 
under dangerous or extraordinary conditions; 

(e) The effect of the services on the individual subject to guardianship or 
conservatorship; 

(f) The extent to which the services provided were or were not consistent 
with the guardian's plan under section 317 of this act or conservator's plan under 
section 419 of this act; and 

(g) The fees customarily paid to a person that performs a like service in the 
community. 

(4) A guardian or conservator need not use personal funds of the guardian or 
conservator for the expenses of the individual subject to guardianship or 
conservatorship. 

(5) Where the person subject to guardianship or conservatorship is a 
department of social and health services client, or health care authority client, 
and is required to contribute a portion of their income towards the cost of long- 
term care services or room and board, the amount of compensation or 
reimbursement shall not exceed the amount allowed by the department of social 
and health services or health care authority by rule. 

(6) Where the person subject to guardianship or conservatorship receives 
guardianship, conservatorship, or other protective services from the office of 
public guardianship, the amount of compensation or reimbursement shall not 
exceed the amount allowed by the office of public guardianship. 

(7) If an individual subject to guardianship or conservatorship seeks to 
modify or terminate the guardianship or conservatorship or remove the guardian 
or conservator, the court may order compensation to the guardian or conservator 
for time spent opposing modification, termination, or removal only to the extent 
the court determines the opposition was reasonably necessary to protect the 
interests of the individual subject to guardianship or conservatorship. 
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NEW SECTION. Sec. 122. LIABILITY OF GUARDIAN OR 
CONSERVATOR FOR ACT OF INDIVIDUAL SUBJECT TO 
GUARDIANSHIP OR CONSERVATORSHIP. A guardian or conservator is not 
personally liable to another person solely because of the guardianship or 
conservatorship for an act or omission of the individual subject to guardianship 
or conservatorship. 


NEW SECTION. Sec. 123. PETITION AFTER APPOINTMENT FOR 
INSTRUCTION OR RATIFICATION. (1) A guardian or conservator may 
petition the court for instruction concerning fiduciary responsibility or 
ratification of a particular act related to the guardianship or conservatorship. 

(2) On reasonable notice and hearing on a petition under subsection (1) of 
this section, the court may give an instruction and issue an appropriate order. 

(3) The petitioner must provide reasonable notice of the petition and hearing 
to the individual subject to a guardianship or conservatorship. 


NEW SECTION. Sec. 124. THIRD-PARTY ACCEPTANCE OF 
AUTHORITY OF GUARDIAN OR CONSERVATOR. (1) A person must not 
recognize the authority of a guardian or conservator to act on behalf of an 
individual subject to guardianship or conservatorship if: 

(a) The person has actual knowledge or a reasonable belief that the letters of 
office of the guardian or conservator are invalid or the conservator or guardian is 
exceeding or improperly exercising authority granted by the court; or 

(b) The person has actual knowledge that the individual subject to 
guardianship or conservatorship is subject to physical or financial abuse, neglect, 
exploitation, or abandonment by the guardian or conservator or a person acting 
for or with the guardian or conservator. 

(2) A person may refuse to recognize the authority of a guardian or 
conservator to act on behalf of an individual subject to guardianship or 
conservatorship if: 

(a) The guardian's or conservator's proposed action would be inconsistent 
with this chapter; or 

(b) The person makes, or has actual knowledge that another person has 
made, a report to the department of children, youth, and families or the 
department of social and health services stating a good-faith belief that the 
individual subject to guardianship or conservatorship is subject to physical or 
financial abuse, neglect, exploitation, or abandonment by the guardian or 
conservator or a person acting for or with the guardian or conservator. 

(3) A person that refuses to accept the authority of a guardian or conservator 
in accordance with subsection (2) of this section may report the refusal and the 
reason for refusal to the court. The court on receiving the report shall consider 
whether removal of the guardian or conservator or other action is appropriate. 

(4) A guardian or conservator may petition the court to require a third party 
to accept a decision made by the guardian or conservator on behalf of the 
individual subject to guardianship or conservatorship. 

(5) If the court determines that a third party has failed to recognize the 
legitimate authority of a guardian or requires a third party to accept a decision 
made by the guardian on behalf of the individual subject to guardianship, the 
court may order that third party to compensate the guardian for the time spent 
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only to the extent the court determines the opposition was reasonably necessary 
to protect the interests of the individual subject to guardianship. 


NEW SECTION. Sec. 125. USE OF AGENT BY GUARDIAN OR 
CONSERVATOR. (1) Except as otherwise provided in subsection (3) of this 
section, a guardian or conservator may delegate a power to an agent which a 
prudent guardian or conservator of comparable skills could delegate prudently 
under the circumstances if the delegation 18 consistent with the guardian's or 
conservator's fiduciary duties and the guardian's plan under section 317 of this 
act or the conservator's plan under section 419 of this act. 

(2) In delegating a power under subsection (1) of this section, the guardian 
or conservator shall exercise reasonable care, skill, and caution in: 

(a) Selecting the agent; 

(b) Establishing the scope and terms of the agent's work in accordance with 
the guardian's plan under section 317 of this act or the conservator's plan under 
section 419 of this act; 

(c) Monitoring the agent's performance and compliance with the delegation; 

(d) Redressing an act or omission of the agent which would constitute a 
breach of the guardian's or conservator's duties if done by the guardian or 
conservator; and 

(e) Ensuring a background check is conducted on the agent, or conducted on 
persons employed by the agent when those persons are providing services to the 
individual subject to a guardianship or conservatorship. 

(3) A guardian or conservator may not delegate all powers to an agent. 

(4) In performing a power delegated under this section, an agent shall: 

(a) Exercise reasonable care to comply with the terms of the delegation and 
use reasonable care in the performance of the power; and 

(b) If the guardian or conservator has delegated to the agent the power to 
make a decision on behalf of the individual subject to guardianship or 
conservatorship, use the same decision-making standard the guardian or 
conservator would be required to use. 

(5) By accepting a delegation of a power under subsection (1) of this section 
from a guardian or conservator, an agent submits to the personal jurisdiction of 
the courts of this state in an action involving the agent's performance as agent. 

(6) A guardian or conservator that delegates and monitors a power in 
compliance with this section is not liable for the decision, act, or omission of the 
agent. 


NEW SECTION. Sec. 126. TEMPORARY SUBSTITUTE GUARDIAN 
OR CONSERVATOR. (1) The court may appoint a temporary substitute 
guardian for an individual subject to guardianship for a period not exceeding six 
months if: 

(a) A proceeding to remove a guardian for the individual is pending; or 

(b) The court finds a guardian is not effectively performing the guardian's 
duties and the welfare of the individual requires immediate action. 

(2) The court may appoint a temporary substitute conservator for an 
individual subject to conservatorship for a period not exceeding six months if: 

(a) A proceeding to remove a conservator for the individual is pending; or 
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(b) The court finds that a conservator for the individual is not effectively 
performing the conservator's duties and the welfare of the individual or the 
conservatorship estate requires immediate action. 

(3) The court shall hold a hearing to appoint a temporary substitute guardian 
pursuant to subsection (1)(a) or (b) of this section, or to appoint a temporary 
substitute conservator pursuant to subsection (2)(a) or (b) of this section. The 
court shall give notice under section 113 of this act to the adult subject to 
guardianship or conservatorship and to any other person the court determines 
should receive notice. The adult subject to guardianship or conservatorship shall 
have the right to attend the hearing and to be represented by counsel of the adult 
subject to guardianship or conservatorship's choosing. 

(4) Except as otherwise ordered by the court, a temporary substitute 
guardian or temporary substitute conservator appointed under this section has 
the powers stated in the order of appointment of the guardian or conservator. The 
authority of the existing guardian or conservator is suspended for as long as the 
temporary substitute guardian or conservator has authority. 

(5) The court shall give notice of appointment of a temporary substitute 
guardian or temporary substitute conservator, not later than five days after the 
appointment, to: 

(a) The individual subject to guardianship or conservatorship; 

(b) The affected guardian or conservator; and 

(c) In the case of a minor, each parent of the minor and any person currently 
having care or custody of the minor. 

(6) The court may remove a temporary substitute guardian or temporary 
substitute conservator at any time. The temporary substitute guardian or 
temporary substitute conservator shall make any report the court requires. 


NEW SECTION. Sec. 127. REGISTRATION OF ORDER—EFFECT. (1) 
If a guardian has been appointed in another state for an individual, and a petition 
for guardianship for the individual is not pending in this state, the guardian 
appointed in the other state, after giving notice to the appointing court, may 
register the guardianship order in this state by filing as a foreign judgment, in a 
court of an appropriate county of this state, certified copies of the order and 
letters of office. 

(2) If a conservator has been appointed in another state for an individual, 
and a petition for conservatorship for the individual is not pending in this state, 
the conservator appointed for the individual in the other state, after giving notice 
to the appointing court, may register the conservatorship in this state by filing as 
a foreign judgment, in a court of a county in which property belonging to the 
individual subject to conservatorship is located, certified copies of the order of 
conservatorship, letters of office, and any bond or other verified receipt required 
by the court. 

(3) On registration under this section of a guardianship or conservatorship 
order from another state, the guardian or conservator may exercise in this state 
all powers authorized in the order except as prohibited by this chapter and law of 
this state other than this chapter. If the guardian or conservator is not a resident 
of this state, the guardian or conservator may maintain an action or proceeding in 
this state subject to any condition imposed by this state on an action or 
proceeding by a nonresident party. 
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(4) The court may grant any relief available under this chapter and law of 
this state other than this chapter to enforce an order registered under this section. 


NEW SECTION. Sec. 128. GRIEVANCE AGAINST GUARDIAN OR 
CONSERVATOR. (1) An individual who is subject to guardianship or 
conservatorship, or person interested in the welfare of an individual subject to 
guardianship or conservatorship, that reasonably believes the guardian or 
conservator is breaching the guardian's or conservator's fiduciary duty or 
otherwise acting in a manner inconsistent with this chapter may file a grievance 
in a record with the court. 

(2) Subject to subsection (3) of this section, after receiving a grievance 
under subsection (1) of this section, the court: 

(a) Shall promptly review the grievance against a guardian and shall act to 
protect the autonomy, values, preferences, and independence of the individual 
subject to guardianship or conservatorship; 

(b) Shall schedule a hearing if the individual subject to guardianship or 
conservatorship is an adult and the grievance supports a reasonable belief that: 

(1) Removal of the guardian and appointment of a successor may be 
appropriate under section 319 of this act; 

(ii) Termination or modification of the guardianship may be appropriate 
under section 320 of this act; 

(iii) Removal of the conservator and appointment of a successor may be 
appropriate under section 430 of this act; 

(iv) Termination or modification of the conservatorship may be appropriate 
under section 431 of this act; or 

(v) A hearing is necessary to resolve the allegations set forth in the 
grievance; and 

(c) May take any action supported by the evidence, including: 

(1) Ordering the guardian or conservator to provide the court a report, 
accounting, inventory, updated plan, or other information; 

(11) Appointing a guardian ad litem; 

(11) Appointing an attorney for the individual subject to guardianship or 
conservatorship; or 

(iv) Holding a hearing. 

(3) The court may decline to act under subsection (2) of this section if a 
similar grievance was filed within the six months preceding the filing of the 
current grievance and the court followed the procedures of subsection (2) of this 
section in considering the earlier grievance; and may levy necessary sanctions, 
including but not limited to the imposition of reasonable attorney fees, costs, 
striking pleadings, or other appropriate relief, 1f after consideration the court 
finds that the grievance 1s made for reason to harass, delay, with malice, or other 
bad faith. 

(4) In any court action under this section where the court finds the 
professional guardian or conservator breached a fiduciary duty, the court must 
direct the clerk of the court to send a copy of the order entered under this section 
to the certified professional guardianship board. 

(5) A court shall not dismiss a grievance that has been filed against a 
guardian or conservator due to an inability to resolve the grievance in a timely 
manner. 
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NEW SECTION. Sec. 129. DELEGATION BY PARENT. Except as 
otherwise provided in RCW 11.125.410, a parent of a minor, by a power of 
attorney, may delegate to another person for a period not exceeding twenty-four 
months any of the parent's powers regarding care, custody, or property of the 
minor, other than power to consent to marriage or adoption. 


NEW SECTION. Sec. 130. ЕХ PARTE COMMUNICATIONS— 
REMOVAL. A guardian ad litem or visitor shall not engage in ex parte 
communications with any judicial officer involved in the matter for which he or 
she is appointed during the pendency of the proceeding, except as permitted by 
court rule or statute for ex parte motions. Ex parte motions shall be heard in open 
court on the record. The record may be preserved in a manner deemed 
appropriate by the county where the matter is heard. The court, upon its own 
motion, or upon the motion of a party, may consider the removal of any guardian 
ad litem or visitor who violates this section from any pending case or from any 
court-authorized registry, and if so removed may require forfeiture of any fees 
for professional services on the pending case. 


NEW SECTION. Sec. 131. REGISTRY FOR GUARDIANS AD LITEM 
AND VISITORS. (1) The superior court of each county shall develop and 
maintain a registry of persons who are willing and qualified to serve as 
guardians ad litem and visitors in guardianship and conservatorship matters. The 
court shall choose as guardian ad litem or visitor a person whose name appears 
on the registry in a system of consistent rotation, except in extraordinary 
circumstances such as the need for particular expertise. The court shall develop 
procedures for periodic review of the persons on the registry and for probation, 
suspension, or removal of persons on the registry for failure to perform properly 
their duties as guardian ad litem or visitor. In the event the court does not select 
the person next on the list, it shall include in the order of appointment a written 
reason for its decision. 

(2) To be eligible for the registry a person shall: 

(a) Present a written statement outlining his or her background and 
qualifications. The background statement shall include, but is not limited to, the 
following information: 

(1) Level of formal education; 

(11) Training related to the duties of a guardian ad litem or visitor; 

(11) Number of years' experience as a guardian ad litem or visitor; 

(iv) Number of appointments as a guardian ad litem or visitor and the 
county or counties of appointment; 

(v) Criminal history, as defined in RCW 9.944.030; and 

(vi) Evidence of the person's knowledge, training, and experience in each of 
the following: Needs of impaired elderly people, physical disabilities, mental 
illness, developmental disabilities, and other areas relevant to the needs of 
persons subject to guardianship or conservatorship, legal procedure, and the 
requirements of this chapter. 

The written statement of qualifications shall include the names of any 
counties in which the person was removed from a guardian ad litem or visitor 
registry pursuant to a grievance action, and the name of the court and the cause 
number of any case in which the court has removed the person for cause; and 
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(b) Complete the training as described in subsection (5) of this section. The 
training is not applicable to guardians ad litem appointed pursuant to special 
proceeding rule 98.16W. 

(3) The superior court shall remove any person from the guardian ad litem 
or visitor registry who misrepresents his or her qualifications pursuant to a 
grievance procedure established by the court. 

(4) The background and qualification information shall be updated annually. 

(5) The department of social and health services shall convene an advisory 
group to develop a model lay guardian, guardian ad litem, and visitor training 
program and shall update the program biennially. The advisory group shall 
consist of representatives from consumer, advocacy, and professional groups 
knowledgeable in developmental disabilities, neurological impairment, physical 
disabilities, mental illness, domestic violence, aging, legal, court administration, 
the Washington state bar association, and other interested parties. 

(6) The superior court shall require utilization of the model program 
developed by the advisory group as described in subsection (5) of this section to 
assure that candidates applying for registration as a qualified guardian ad litem 
or visitor shall have satisfactorily completed training to attain these essential 
minimum qualifications to act as guardian ad litem or visitor. 


NEW SECTION. Sec. 132. GUARDIANSHIP/CONSERVATORSHIP 
SUMMARY. Every order appointing a guardian or conservator and every court 
order approving accounts or reports filed by a guardian or conservator must 
include a guardianship/conservatorship summary placed directly below the case 
caption or on a separate cover page in or substantially in the same form as set 
forth in section 606 of this act. 


NEW SECTION. Sec. 133. GUARDIANSHIP/CONSERVATORSHIP 
COURTHOUSE FACILITATOR PROGRAM. A county may create a 
guardianship/conservatorship courthouse facilitator program to provide basic 
services to pro se litigants in guardianship and conservatorship cases. The 
legislative authority of any county may impose user fees or may impose a 
surcharge of up to twenty dollars, or both, on superior court cases filed under this 
chapter, chapter 11.90 RCW, and chapter 73.36 RCW to pay for the expenses of 
the guardianship/conservatorship courthouse facilitator program. Fees collected 
under this section shall be collected and deposited in the same manner as other 
county funds are collected and deposited, and shall be maintained іп a separate 
guardianship/conservatorship courthouse facilitator account to be used as 
provided in this section. 


NEW SECTION. Sec. 134. FILING FEE. (1)(a) The attorney general may 
petition for the appointment of a guardian, conservator, or other protective 
arrangement under sections 302, 402, and 504 of this act in which there 15 cause 
to believe that a guardianship, conservatorship, or protective arrangement is 
necessary and no private party is able and willing to petition. 

(b) Prepayment of a filing fee shall not be required in any guardianship, 
conservatorship, or protective arrangement proceeding brought by the attorney 
general. Payment of the filing fee shall be ordered from the estate of the 
respondent person at the hearing on the merits of the petition, unless in the 
judgment of the court, such payment would impose a hardship upon the 
respondent, in which case the filing shall be waived. 
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(2) No filing fee shall be charged by the court for filing a petition for 
guardianship, conservatorship, or other protective arrangement filed under 
sections 302, 402, and 504 of this act if the petition alleges that the respondent 
has total assets of a value of less than three thousand dollars. 

(3) No filing fee shall be charged by the court for filing a petition for 
guardianship or conservatorship filed under article 2 of this act, where the 
potential guardian is a relative and not a professional guardian or conservator. 


NEW SECTION. Sec. 135. GUARDIANSHIPS INVOLVING 
VETERANS. For guardianships involving veterans see chapter 73.36 RCW. 


NEW SECTION. Sec. 136. CONSTRUCTION—CHAPTER 
APPLICABLE TO STATE REGISTERED DOMESTIC PARTNERSHIPS— 
2009 c 521. For the purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and relative shall be interpreted as 
applying equally to state registered domestic partnerships or individuals in state 
registered domestic partnerships as well as to marital relationships and married 
persons, and references to dissolution of marriage shall apply equally to state 
registered domestic partnerships that have been terminated, dissolved, or 
invalidated, to the extent that such interpretation does not conflict with federal 
law. Where necessary to implement chapter 521, Laws of 2009, gender-specific 
terms such as husband and wife used in any statute, rule, or other law shall be 
construed to be gender neutral, and applicable to individuals in state registered 
domestic partnerships. 


ARTICLE 2 
GUARDIANSHIP OF MINOR 

NEW SECTION. Sec. 201. BASIS FOR APPOINTMENT OF 
GUARDIAN FOR MINOR. (1) A person becomes a guardian for a minor only 
on appointment by the court. 

(2) The court may appoint a guardian for a minor who does not have a 
guardian if the court finds the appointment is in the minor's best interest and: 

(a) Each parent of the minor, after being fully informed of the nature and 
consequences of guardianship, consents; 

(b) All parental rights have been terminated; or 

(c) There 18 clear and convincing evidence that no parent of the minor 18 
willing or able to exercise the powers the court is granting the guardian. 


NEW SECTION. Sec. 202. PETITION FOR APPOINTMENT OF 
GUARDIAN FOR MINOR. (1) A person interested in the welfare of a minor, 
including the minor, may petition for appointment of a guardian for the minor. 

(2) А petition under subsection (1) of this section must state the petitioner's 
name, principal residence, current street address, if different, relationship to the 
minor, interest in the appointment, the name and address of any attorney 
representing the petitioner, and, to the extent known, the following: 

(a) The minor's name, age, principal residence, current street address, if 
different, and, if different, address of the dwelling in which it is proposed the 
minor will reside 1f the appointment is made; 

(b) The name and current street address of the minor's parents; 

(c) The name and address, if known, of each person that had primary care or 
custody of the minor for at least sixty days during the two years immediately 
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before the filing of the petition or for at least seven hundred thirty days during 
the five years immediately before the filing of the petition; 

(d) The name and address of any attorney for the minor and any attorney for 
each parent of the minor; 

(е) The reason guardianship is sought and would be in the best interest of 
the minor; 

(f) The name and address of any proposed guardian and the reason the 
proposed guardian should be selected; 

(g) If the minor has property other than personal effects, a general statement 
of the minor's property with an estimate of its value; 

(h) Whether the minor needs an interpreter, translator, or other form of 
support to communicate effectively with the court or understand court 
proceedings; 

(1) Whether any parent of the minor needs an interpreter, translator, or other 
form of support to communicate effectively with the court or understand court 
proceedings; and 

(1) Whether any other proceeding concerning the care or custody of the 
minor is pending in any court in this state or another jurisdiction. 


NEW SECTION. Sec. 203. NOTICE OF HEARING FOR 
APPOINTMENT OF GUARDIAN FOR MINOR. (1) If a petition is filed under 
section 202 of this act, the court shall schedule a hearing and the petitioner shall: 

(a) Serve notice of the date, time, and place of the hearing, together with a 
copy of the petition, personally on each of the following that is not the petitioner: 

(1) The minor, if the minor will be twelve years of age or older at the time of 
the hearing; 

(11) Each parent of the minor or, if there is none, the adult nearest in kinship 
who can be found with reasonable diligence; 

(11) Any adult with whom the minor resides; 

(iv) Each person that had primary care or custody of the minor for at least 
sixty days during the two years immediately before the filing of the petition or 
for at least seven hundred thirty days during the five years immediately before 
the filing of the petition; and 

(v) Any other person the court determines should receive personal service of 
notice; and 

(b) Give notice under section 113 of this act of the date, time, and place of 
the hearing, together with a copy of the petition, to: 

(1) Any person nominated as guardian by the minor, if the minor is twelve 
years of age or older; 

(11) Any nominee of a parent; 

(iii) Each grandparent and adult sibling of the minor; 

(iv) Any guardian or conservator acting for the minor in any jurisdiction; 
and 

(v) Any other person the court determines. 

(2) Notice required by subsection (1) of this section must include a 
statement of the right to request appointment of an attorney for the minor or 
object to appointment of a guardian and a description of the nature, purpose, and 
consequences of appointment of a guardian. 

(3) The court may not grant a petition for guardianship of a minor if notice 
substantially complying with subsection (1)(a) of this section is not served on: 
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(a) The minor, if the minor is twelve years of age or older; and 

(b) Each parent of the minor, unless the court finds by clear and convincing 
evidence that the parent cannot with due diligence be located and served or the 
parent waived, in a record, the right to notice. 

(4) If a petitioner is unable to serve notice under subsection (1)(a) of this 
section on a parent of a minor or alleges that the parent waived, in a record, the 
right to notice under this section, the court shall appoint a visitor who shall: 

(a) Interview the petitioner and the minor; 

(b) If the petitioner alleges the parent cannot be located, ascertain whether 
the parent cannot be located with due diligence; 

(c) Investigate any other matter relating to the petition the court directs; and 

(d) Ascertain whether the parent consents to the guardian for the minor. 


NEW SECTION. Sec. 204. ATTORNEY FOR MINOR OR PARENT. (1) 
The court is not required, but may appoint an attorney to represent a minor who 
is the subject of a proceeding under section 202 of this act if: 

(a) Requested by the minor and the minor is twelve years of age or older; 

(b) Recommended by a guardian ad litem; or 

(c) The court determines the minor needs representation. 

(2) An attorney appointed under subsection (1) of this section shall: 

(a) Make a reasonable effort to ascertain the minor's wishes; 

(b) Advocate for the minor's wishes to the extent reasonably ascertainable; 
and 

(c) If the minor's wishes are not reasonably ascertainable, advocate for the 
minor's legal rights. 

(3) A minor who is the subject of a proceeding under section 202 of this act 
may retain an attorney to represent the minor in the proceeding. 

(4) A parent of a minor who is the subject of a proceeding under section 202 
of this act may retain an attorney to represent the parent in the proceeding. 

(5) The court must appoint an attorney to represent a parent of a minor who 
is the subject of a proceeding under section 202 of this act if: 

(a) The parent has appeared in the proceeding; 

(b) The parent is indigent; and 

(c) Any of the following is true: 

(1) The parent objects to appointment of a guardian for the minor; or 

(11) The court determines that counsel is needed to ensure that consent to 
appointment of a guardian is informed; or 

(11) The court otherwise determines the parent needs representation. 

(6) The court must inquire about whether a parent is indigent to ensure that 
counsel is appointed in a timely manner. For purposes of this section, "indigent" 
has the same meaning as under RCW 10.101.010. 

(7) The court is not required, but may appoint an attorney to represent a 
parent of a minor who is the subject of a proceeding under section 202 of this 
act, even if the parent is not indigent, if: 

(a) The parent objects to appointment of a guardian for the minor; 

(b) The court determines that counsel is needed to ensure that consent to 
appointment of a guardian is informed; or 

(c) The court otherwise determines that the parent needs representation. 

(8) A party represented by an attorney in proceedings under this article has 
the right to introduce evidence, to be heard in his or her own behalf, and to 
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examine witnesses. If a party to an action under this article is represented by 
counsel, no order may be provided to that party for signature without prior notice 
and provision of the order to counsel. 


NEW SECTION. Sec. 205. ATTENDANCE AND PARTICIPATION AT 
HEARING FOR APPOINTMENT OF GUARDIAN FOR MINOR. (1) The 
court shall allow a minor who is the subject of a hearing under section 203 of 
this act to attend the hearing and allow the minor to participate in the hearing 
unless the court determines, by clear and convincing evidence presented at the 
hearing or a separate hearing, that: 

(a) The minor lacks the ability or maturity to participate meaningfully in the 
hearing; or 

(b) Attendance would be harmful to the minor. 

(2) Unless excused by the court for good cause, the person proposed to be 
appointed as guardian for a minor shall attend a hearing under section 203 of this 
act. 

(3) Each parent of a minor who is the subject of a hearing under section 203 
of this act has the right to attend the hearing. 

(4) A person may request permission to participate in a hearing under 
section 203 of this act. The court may grant the request, with or without hearing, 
on determining that it is in the best interest of the minor who is the subject of the 
hearing. The court may impose appropriate conditions on the person's 
participation. 


NEW_SECTION. Sec. 206. CUSTODY ORDERS—BACKGROUND 
INFORMATION TO BE CONSULTED. (1) Before granting any order 
regarding the custody of a child under this chapter, the court must consult the 
judicial information system, if available, to determine the existence of any 
information and proceedings that are relevant to the placement of the child. 

(2) Before entering a final order, the court must: 

(a) Direct the department of children, youth, and families to release 
information as provided under RCW 13.50.100; and 

(b) Require the petitioner to provide the results of an examination of state 
and national criminal identification data provided by the Washington state patrol 
criminal identification system as described in chapter 43.43 RCW for the 
petitioner and adult members of the petitioner's household. 


NEW SECTION. Sec. 207. ORDER OF APPOINTMENT—PRIORITY 
OF NOMINEE—LIMITED GUARDIANSHIP FOR MINOR. (1) After a 
hearing under section 203 of this act, the court may appoint a guardian for a 
minor, if appointment is proper under section 201 of this act, dismiss the 
proceeding, or take other appropriate action consistent with this chapter or law 
of this state other than this chapter. 

(2) In appointing a guardian under subsection (1) of this section, the 
following rules apply: 

(a) The court shall appoint a person nominated as guardian by a parent of 
the minor in a will or other record unless the court finds the appointment is 
contrary to the best interest of the minor. 

(b) If multiple parents have nominated different persons to serve as 
guardian, the court shall appoint the nominee whose appointment is in the best 


13863 | 


Сһ. 437 WASHINGTON LAWS, 2019 


interest of the minor, unless the court finds that appointment of none of the 
nominees is in the best interest of the minor. 

(c) If a guardian is not appointed under (a) or (b) of this subsection, the 
court shall appoint the person nominated by the minor if the minor is twelve 
years of age or older unless the court finds that appointment is contrary to the 
best interest of the minor. In that case, the court shall appoint as guardian a 
person whose appointment is in the best interest of the minor. 

(3) In the interest of maintaining or encouraging involvement by a minor's 
parent in the minor's life, developing self-reliance of the minor, or for other good 
cause, the court, at the time of appointment of a guardian for the minor or later, 
on its own or on motion of the minor or other interested person, may create a 
limited guardianship by limiting the powers otherwise granted by this article to 
the guardian. Following the same procedure, the court may grant additional 
powers or withdraw powers previously granted. 

(4) The court, as part of an order appointing a guardian for a minor, shall 
state rights retained by any parent of the minor, which may include contact or 
visitation with the minor, decision making regarding the minor's health care, 
education, or other matter, or access to a record regarding the minor. 

(5) An order granting a guardianship for a minor must state that each parent 
of the minor is entitled to notice that: 

(a) The guardian has delegated custody of the minor subject to 
guardianship; 

(b) The court has modified or limited the powers of the guardian; or 

(c) The court has removed the guardian. 

(6) An order granting a guardianship for a minor must identify any person in 
addition to a parent of the minor which is entitled to notice of the events listed in 
subsection (5) of this section. 

(7) An order granting guardianship for a minor must direct the clerk of the 
court to issue letters of office to the guardian containing an expiration date which 
should be the minor's eighteenth birthday. 


NEW SECTION. Sec. 208. STANDBY GUARDIAN FOR MINOR. (1) A 
standby guardian appointed under this section may act as guardian, with all 
duties and powers of a guardian under sections 210 and 211 of this act, when no 
parent of the minor is willing or able to exercise the duties and powers granted to 
the guardian. 

(2) A parent of a minor, in a signed record, may nominate a person to be 
appointed by the court as standby guardian for the minor. The parent, in a signed 
record, may state desired limitations on the powers to be granted the standby 
guardian. The parent, in a signed record, may revoke or amend the nomination at 
any time before the court appoints a standby guardian. 

(3) The court may appoint a standby guardian for a minor on: 

(a) Petition by a parent of the minor or a person nominated under subsection 
(2) of this section; and 

(b) Finding that no parent of the minor likely will be able or willing to care 
for or make decisions with respect to the minor not later than two years after the 
appointment. 

(4) A petition under subsection (3)(a) of this section must include the same 
information required under section 202 of this act for the appointment of a 
guardian for a minor. 
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(5) On filing a petition under subsection (3)(a) of this section, the petitioner 
shall: 

(a) Serve a copy of the petition personally on: 

(i) The minor, if the minor is twelve years of age or older, and the minor's 
attorney, if any; 

(11) Each parent of the minor; 

(11) The person nominated as standby guardian; and 

(iv) Any other person the court determines; and 

(b) Include with the copy of the petition served under (a) of this subsection a 
statement of the right to request appointment of an attorney for the minor or to 
object to appointment of the standby guardian, and a description of the nature, 
purpose, and consequences of appointment of a standby guardian. 

(6) A person entitled to notice under subsection (5) of this section, not later 
than sixty days after service of the petition and statement, may object to 
appointment of the standby guardian by filing an objection with the court and 
giving notice of the objection to each other person entitled to notice under 
subsection (5) of this section. 

(7) If an objection is filed under subsection (6) of this section, the court shall 
hold a hearing to determine whether a standby guardian should be appointed 
and, if so, the person that should be appointed. If no objection is filed, the court 
may make the appointment. 

(8) The court may not grant a petition for a standby guardian of the minor 1f 
notice substantially complying with subsection (5) of this section 18 not served 
on: 

(a) The minor, if the minor is twelve years of age or older; and 

(b) Each parent of the minor, unless the court finds by clear and convincing 
evidence that the parent, in a record, waived the right to notice or cannot be 
located and served with due diligence. 

(9) If a petitioner is unable to serve notice under subsection (5) of this 
section on a parent of the minor or alleges that a parent of the minor waived the 
right to notice under this section, the court shall appoint a visitor who shall: 

(a) Interview the petitioner and the minor; 

(b) If the petitioner alleges the parent cannot be located and served, 
ascertain whether the parent cannot be located with due diligence; and 

(c) Investigate any other matter relating to the petition the court directs. 

(10) If the court finds under subsection (3) of this section that a standby 
guardian should be appointed, the following rules apply: 

(a) The court shall appoint the person nominated under subsection (2) of this 
section unless the court finds the appointment is contrary to the best interest of 
the minor. 

(b) If the parents have nominated different persons to serve as standby 
guardian, the court shall appoint the nominee whose appointment is in the best 
interest of the minor, unless the court finds that appointment of none of the 
nominees is in the best interest of the minor. 

(11) An order appointing a standby guardian under this section must state 
that each parent of the minor is entitled to notice, and identify any other person 
entitled to notice, if: 

(a) The standby guardian assumes the duties and powers of the guardian; 

(b) The guardian delegates custody of the minor; 
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(c) The court modifies or limits the powers of the guardian; or 

(d) The court removes the guardian. 

(12) Before assuming the duties and powers of a guardian, a standby 
guardian must file with the court an acceptance of appointment as guardian and 
give notice of the acceptance to: 

(a) Each parent of the minor, unless the parent, in a record, waived the right 
to notice or cannot be located and served with due diligence; 

(b) The minor, if the minor is twelve years of age or older; and 

(c) Any person, other than the parent, having care or custody of the minor. 

(13) A person that receives notice under subsection (12) of this section or 
any other person interested in the welfare of the minor may file with the court an 
objection to the standby guardian's assumption of duties and powers of a 
guardian. The court shall hold a hearing if the objection supports a reasonable 
belief that the conditions for assumption of duties and powers have not been 
satisfied. 


NEW SECTION. Sec. 209. EMERGENCY GUARDIAN FOR MINOR. 
(1) On its own, or on petition by a person interested in a minor's welfare, the 
court may appoint an emergency guardian for the minor if the court finds: 

(a) Appointment of an emergency guardian is likely to prevent substantial 
harm to the minor's health, safety, or welfare; and 

(b) No other person appears to have authority and willingness to act in the 
circumstances. 

(2) The duration of authority of an emergency guardian for a minor may not 
exceed sixty days and the emergency guardian may exercise only the powers 
specified in the order of appointment. The emergency guardian's authority may 
be extended once for not more than sixty days if the court finds that the 
conditions for appointment of an emergency guardian in subsection (1) of this 
section continue. 

(3) Except as otherwise provided in subsection (4) of this section, 
reasonable notice of the date, time, and place of a hearing on a petition for 
appointment of an emergency guardian for a minor must be given to: 

(a) The minor, if the minor is twelve years of age or older; 

(b) Any attorney appointed under section 204 of this act; 

(c) Each parent of the minor; 

(d) Any person, other than a parent, having care or custody of the minor; 
and 

(e) Any other person the court determines. 

(4) The court may appoint an emergency guardian for a minor without 
notice under subsection (3) of this section and a hearing only if the court finds 
from an affidavit or testimony that the minor's health, safety, or welfare will be 
substantially harmed before a hearing with notice on the appointment can be 
held. If the court appoints an emergency guardian without notice to an 
unrepresented minor or the attorney for a represented minor, notice of the 
appointment must be given not later than forty-eight hours after the appointment 
to the individuals listed in subsection (3) of this section. Not later than five days 
after the appointment, the court shall hold a hearing on the appropriateness of the 
appointment. 
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(5) Appointment of an emergency guardian under this section, with or 
without notice, is not a determination that a basis exists for appointment of a 
guardian under section 201 of this act. 

(6) The court may remove an emergency guardian appointed under this 
section at any time. The emergency guardian shall make any report the court 
requires. 

(7) Notwithstanding subsection (2) of this section, the court may extend an 
emergency guardianship pending the outcome of a full hearing under section 202 
or 208 of this act. 


NEW SECTION. Sec. 210. DUTIES OF GUARDIAN FOR MINOR. (1) 
A guardian for a minor is a fiduciary. Except as otherwise limited by the court, a 
guardian for a minor has the duties and responsibilities of a parent regarding the 
minor's support, care, education, health, safety, and welfare. A guardian shall act 
in the minor's best interest and exercise reasonable care, diligence, and prudence. 

(2) A guardian for a minor shall: 

(a) Be personally acquainted with the minor and maintain sufficient contact 
with the minor to know the minor's abilities, limitations, needs, opportunities, 
and physical and mental health; 

(b) Take reasonable care of the minor's personal effects and bring a 
proceeding for a conservatorship or protective arrangement instead of 
conservatorship if necessary to protect other property of the minor; 

(c) Expend funds of the minor which have been received by the guardian for 
the minor's current needs for support, care, education, health, safety, and 
welfare; 

(d) Conserve any funds of the minor not expended under (c) of this 
subsection for the minor's future needs, but if a conservator is appointed for the 
minor, pay the funds at least quarterly to the conservator to be conserved for the 
minor's future needs; 

(е) Report the condition of the minor and account for funds and other 
property of the minor in the guardian's possession or subject to the guardian's 
control, as required by court rule or ordered by the court on application of a 
person interested in the minor's welfare; 

(f) Inform the court of any change in the minor's dwelling or address; and 

(g) In determining what is in the minor's best interest, take into account the 
minor's preferences to the extent actually known or reasonably ascertainable by 
the guardian. 


NEW SECTION. Sec. 211. POWERS OF GUARDIAN FOR MINOR. (1) 
Except as otherwise limited by court order, a guardian of a minor has the powers 
a parent otherwise would have regarding the minor's support, care, education, 
health, safety, and welfare. 

(2) Except as otherwise limited by court order, a guardian for a minor may: 

(a) Apply for and receive funds and benefits otherwise payable for the 
support of the minor to the minor's parent, guardian, or custodian under a 
statutory system of benefits or insurance or any private contract, devise, trust, 
conservatorship, or custodianship; 

(b) Unless inconsistent with a court order entitled to recognition in this 
state, take custody of the minor and establish the minor's place of dwelling in 
this state and, after following the process in RCW 26.09.405 through 26.09.560 
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and on authorization of the court, establish or move the minor's dwelling outside 
this state; 

(c) If the minor is not subject to conservatorship, commence a proceeding, 
including an administrative proceeding, or take other appropriate action to 
compel a person to support the minor, pay child support, or make other payments 
for the benefit of the minor; 

(d) Consent to health or other care, treatment, or service for the minor; or 

(е) To the extent reasonable, delegate to the minor responsibility for a 
decision affecting the minor's well-being. 

(3) The court may authorize a guardian for a minor to consent to the 
adoption of the minor if the minor does not have a parent. 


NEW SECTION. Sec. 212. REMOVAL OF GUARDIAN FOR MINOR— 
TERMINATION OF GUARDIANSHIP—APPOINTMENT OF SUCCESSOR. 
(1) Guardianship under this chapter for a minor terminates: 

(a) On the minor's death, adoption, emancipation, or attainment of majority; 
or 

(b) When the court finds that the standard in section 201 of this act for 
appointment of a guardian is not satisfied, unless the court finds that: 

(1) Termination of the guardianship would be harmful to the minor; and 

(11) The minor's interest in the continuation of the guardianship outweighs 
the interest of any parent of the minor in restoration of the parent's right to make 
decisions for the minor. 

(2) A minor subject to guardianship or a person interested in the welfare of 
the minor, including a parent, may petition the court to terminate the 
guardianship, modify the guardianship, remove the guardian and appoint a 
successor guardian, or remove a standby guardian and appoint a different 
standby guardian. 

(3) A petitioner under subsection (2) of this section shall give notice of the 
hearing on the petition to the minor, if the minor is twelve years of age or older 
and is not the petitioner, the guardian, each parent of the minor, and any other 
person the court determines. 

(4) The court shall follow the priorities in section 207(2) of this act when 
selecting a successor guardian for a minor. 

(5) Not later than thirty days after appointment of a successor guardian for a 
minor, the court shall give notice of the appointment to the minor subject to 
guardianship, if the minor is twelve years of age or older, each parent of the 
minor, and any other person the court determines. 

(6) When terminating a guardianship for a minor under this section, the 
court may issue an order providing for transitional arrangements that will assist 
the minor with a transition of custody and is in the best interest of the minor. 

(7) A guardian for a minor that is removed shall cooperate with a successor 
guardian to facilitate transition of the guardian's responsibilities and protect the 
best interest of the minor. 

NEW SECTION. Sec. 213. PRIOR COURT ORDER VALIDITY. This 
chapter does not affect the validity of any court order issued under chapter 26.10 
RCW prior to the effective date of this section. Orders issued under chapter 
26.10 RCW prior to the effective date of this section remain in effect and do not 
need to be reissued in a new order under this chapter. 


[3868 ] 


WASHINGTON LAWS, 2019 Ch. 437 


NEW SECTION. Sec. 214. APPLICATION OF THE INDIAN CHILD 
WELFARE ACT. (1) Every petition filed in proceedings under this chapter shall 
contain a statement alleging whether the child is or may be an Indian child as 
defined in RCW 13.38.040. If the child is an Indian child, chapter 13.38 RCW 
shall apply. 

(2) Every order or decree entered in any proceeding under this chapter shall 
contain a finding that the federal Indian child welfare act or chapter 13.38 RCW 
does or does not apply. Where there is a finding that the federal Indian child 
welfare act or chapter 13.38 RCW does apply, the decree or order must also 
contain a finding that all notice and evidentiary requirements under the federal 
Indian child welfare act and chapter 13.38 RCW have been satisfied. 


NEW SECTION. Sec. 215. CHILD SUPPORT. In entering or modifying 
an order under this chapter, the court may order one or more parents of the child 
to pay an amount reasonable or necessary for the child's support pursuant to 
chapter 26.19 RCW. 


NEW SECTION. Sec. 216. HEALTH INSURANCE COVERAGE— 
CONDITIONS. (1) In entering or modifying a custody order under this chapter, 
the court must require one or more parents to maintain or provide health 
insurance coverage for any dependent child if the following conditions are met: 

(a) Health insurance that can be extended to cover the child is available to 
that parent through an employer or other organization; and 

(b) The employer or other organization offering health insurance will 
contribute all or a part of the premium for coverage of the child. 

(2) A parent who is required to extend insurance coverage to a child under 
this section 1s liable for any covered health care costs for which the parent 
receives direct payment from an insurer. 

(3) This section may not be construed to limit the authority of the court to 
enter or modify support orders containing provisions for payment of medical 
expenses, medical costs, or insurance premiums which are in addition to and not 
inconsistent with this section. "Health insurance" as used in this section does not 
include medical assistance provided under chapter 74.09 RCW. 


ARTICLE 3 
GUARDIANSHIP OF ADULT 


NEW SECTION. Sec. 301. BASIS FOR APPOINTMENT OF 
GUARDIAN FOR ADULT. (1) On petition and after notice and hearing, the 
court may: 

(а) Appoint a guardian for an adult if the court finds by clear and convincing 
evidence that: 

(1) The respondent lacks the ability to meet essential requirements for 
physical health, safety, or self-care because the respondent is unable to receive 
and evaluate information or make or communicate decisions, even with 
appropriate supportive services, technological assistance, or supported decision 
making; and 

(п) The respondent's identified needs cannot be met by a protective 
arrangement instead of guardianship or other less restrictive alternative; or 

(b) With appropriate findings, treat the petition as one for a conservatorship 
under article 4 of this chapter or protective arrangement under article 5 of this 
chapter, issue any appropriate order, or dismiss the proceeding. 
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(2) The court shall grant a guardian appointed under subsection (1) of this 
section only those powers necessitated by the demonstrated needs and 
limitations of the respondent and issue orders that will encourage development 
of the respondent's maximum self-determination and independence. The court 
may not establish a full guardianship if a limited guardianship, protective 
arrangement instead of guardianship, or other less restrictive alternative would 
meet the needs of the respondent. 


NEW_SECTION. Sec. 302. PETITION FOR APPOINTMENT OF 
GUARDIAN FOR ADULT. (1) A person interested in an adult's welfare, 
including the adult for whom the order is sought, may petition for appointment 
of a guardian for the adult. 

(2) A petition under subsection (1) of this section must state the petitioner's 
name, principal residence, current street address, if different, relationship to the 
respondent, interest in the appointment, the name and address of any attorney 
representing the petitioner, and, to the extent known, the following: 

(a) The respondent's name, age, principal residence, current street address, if 
different, and, if different, address of the dwelling in which it is proposed the 
respondent will reside if the petition is granted; 

(b) The name and address of the respondent's: 

(1) Spouse or domestic partner or, if the respondent has none, an adult with 
whom the respondent has shared household responsibilities for more than six 
months in the twelve-month period immediately before the filing of the petition; 

(п) Adult children or, if none, each parent and adult sibling of the 
respondent, or, if none, at least one adult nearest in kinship to the respondent 
who can be found with reasonable diligence; and 

(ш) Adult stepchildren whom the respondent actively parented during the 
stepchildren's minor years and with whom the respondent had an ongoing 
relationship in the two-year period immediately before the filing of the petition; 

(c) The name and current address of each of the following, if applicable: 

(1) A person responsible for care of the respondent; 

(1) Any attorney currently representing the respondent; 

(11) Any representative payee appointed by the social security 
administration for the respondent; 

(iv) A guardian or conservator acting for the respondent in this state or in 
another jurisdiction; 

(v) A trustee or custodian of a trust or custodianship of which the 
respondent is a beneficiary; 

(vi) Any fiduciary for the respondent appointed by the department of 
veterans affairs; 

(vii) An agent designated under a power of attorney for health care in which 
the respondent is identified as the principal; 

(viii) An agent designated under a power of attorney for finances in which 
the respondent is identified as the principal; 

(ix) A person nominated as guardian by the respondent; 

(x) A person nominated as guardian by the respondent's parent or spouse or 
domestic partner in a will or other signed record; 

(xi) A proposed guardian and the reason the proposed guardian should be 
selected; and 
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(xii) A person known to have routinely assisted the respondent with 
decision making during the six months immediately before the filing of the 
petition; 

(d) The reason a guardianship is necessary, including a brief description of: 

(i) The nature and extent of the respondent's alleged need; 

(ii) Any protective arrangement instead of guardianship or other less 
restrictive alternatives for meeting the respondent's alleged need which have 
been considered or implemented; 

(11) If no protective arrangement instead of guardianship or other less 
restrictive alternatives have been considered or implemented, the reason they 
have not been considered or implemented; and 

(iv) The reason a protective arrangement instead of guardianship or other 
less restrictive alternative is insufficient to meet the respondent's alleged need; 

(е) Whether the petitioner seeks a limited guardianship or full guardianship; 

(f) If the petitioner seeks a full guardianship, the reason a limited 
guardianship or protective arrangement instead of guardianship is not 
appropriate; 

(g) If a limited guardianship is requested, the powers to be granted to the 
guardian; 

(h) The name and current address, if known, of any person with whom the 
petitioner seeks to limit the respondent's contact; 

(1) If the respondent has property other than personal effects, a general 
statement of the respondent's property, with an estimate of its value, including 
any insurance or pension, and the source and amount of other anticipated income 
or receipts; and 

(j) Whether the respondent needs an interpreter, translator, or other form of 
support to communicate effectively with the court or understand court 
proceedings. 


NEW SECTION. Sec. 303. NOTICE OF HEARING FOR 
APPOINTMENT OF GUARDIAN FOR ADULT. (1) All petitions filed under 
section 302 of this act for appointment of a guardian for an adult shall be heard 
within sixty-days unless an extension of time is requested by a party or the 
visitor within such sixty-day period and granted for good cause shown. If an 
extension is granted, the court shall set a new hearing date. 

(2) A copy of a petition under section 302 of this act and notice of a hearing 
on the petition must be served personally on the respondent and the visitor 
appointed under section 304 of this act not more than five court days after the 
petition under section 302 of this act has been filed. The notice must inform the 
respondent of the respondent's rights at the hearing, including the right to an 
attorney and to attend the hearing. The notice must include a description of the 
nature, purpose, and consequences of granting the petition. The court may not 
grant the petition if notice substantially complying with this subsection is not 
served on the respondent. 

(3) In a proceeding on a petition under section 302 of this act, the notice 
required under subsection (2) of this section must be given to the persons 
required to be listed in the petition under section 302(2) (a) through (c) of this 
act and any other person interested in the respondent's welfare the court 
determines. Failure to give notice under this subsection does not preclude the 
court from appointing a guardian. 
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(4) After the appointment of a guardian, notice of a hearing on a petition for 
an order under this article, together with a copy of the petition, must be given to: 

(a) The adult subject to guardianship; 

(b) The guardian; and 

(c) Any other person the court determines. 

NEW SECTION. Sec. 304. APPOINTMENT AND ROLE OF VISITOR. 
(1) On receipt of a petition under section 302 of this act for appointment of a 
guardian for an adult, the court shall appoint a visitor. The visitor must be an 
individual with training or experience in the type of abilities, limitations, and 
needs alleged in the petition. 

(2) The court, in the order appointing a visitor, shall specify the hourly rate 
the visitor may charge for his or her services, and shall specify the maximum 
amount the visitor may charge without additional court review and approval. 

(3)(a) The visitor appointed under subsection (1) of this section shall within 
five days of receipt of notice of appointment file with the court and serve, either 
personally or by certified mail with return receipt, the respondent or his or her 
legal counsel, the petitioner or his or her legal counsel, and any interested party 
entitled to notice under section 116 of this act with a statement including: His or 
her training relating to the duties as a visitor; his or her criminal history as 
defined in RCW 9.94A.030 for the period covering ten years prior to the 
appointment; his or her hourly rate, if compensated; whether the visitor has had 
any contact with a party to the proceeding prior to his or her appointment; and 
whether he or she has an apparent conflict of interest. Within three days of the 
later of the actual service or filing of the visitor's statement, any party may set a 
hearing and file and serve a motion for an order to show cause why the visitor 
should not be removed for one of the following three reasons: 

(i) Lack of expertise necessary for the proceeding; 

(1) An hourly rate higher than what is reasonable for the particular 
proceeding; or 

(iii) A conflict of interest. 

(b) Notice of the hearing shall be provided to the visitor and all parties. If, 
after a hearing, the court enters an order replacing the visitor, findings shall be 
included, expressly stating the reasons for the removal. If the visitor is not 
removed, the court has the authority to assess to the moving party attorneys' fees 
and costs related to the motion. The court shall assess attorneys' fees and costs 
for frivolous motions. 

(4) A visitor appointed under subsection (1) of this section shall interview 
the respondent in person and, in a manner the respondent is best able to 
understand: 

(a) Explain to the respondent the substance of the petition, the nature, 
purpose, and effect of the proceeding, the respondent's rights at the hearing on 
the petition, and the general powers and duties of a guardian; 

(b) Determine the respondent's views about the appointment sought by the 
petitioner, including views about a proposed guardian, the guardian's proposed 
powers and duties, and the scope and duration of the proposed guardianship; and 

(c) Inform the respondent that all costs and expenses of the proceeding, 
including the respondent's attorney's fees, may be paid from the respondent's 
assets. 

(5) The visitor appointed under subsection (1) of this section shall: 
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(a) Interview the petitioner and proposed guardian, if any; 

(b) Visit the respondent's present dwelling and any dwelling in which it is 
reasonably believed the respondent will live if the appointment is made; 

(c) Obtain information from any physician or other person known to have 
treated, advised, or assessed the respondent's relevant physical or mental 
condition; and 

(d) Investigate the allegations in the petition and any other matter relating to 
the petition the court directs. 

(6) A visitor appointed under subsection (1) of this section shall file a report 
in a record with the court and provide a copy of the report to the respondent, 
petitioner, and any interested party entitled to notice under section 116 of this act 
at least fifteen days prior to the hearing on the petition filed under section 302 of 
this act, which must include: 

(a) A summary of self-care and independent living tasks the respondent can 
manage without assistance or with existing supports, could manage with the 
assistance of appropriate supportive services, technological assistance, or 
supported decision making, and cannot manage; 

(b) A recommendation regarding the appropriateness of guardianship, 
including whether a protective arrangement instead of guardianship or other less 
restrictive alternative for meeting the respondent's needs is available and: 

(1) If a guardianship is recommended, whether it should be full or limited; 
and 

(11) If a limited guardianship is recommended, the powers to be granted to 
the guardian; 

(c) A statement of the qualifications of the proposed guardian and whether 
the respondent approves or disapproves of the proposed guardian; 

(d) A statement whether the proposed dwelling meets the respondent's needs 
and whether the respondent has expressed a preference as to residence; 

(e) A recommendation whether a professional evaluation under section 306 
of this act is necessary; 

(f) A statement whether the respondent is able to attend a hearing at the 
location court proceedings typically are held; 

(g) A statement whether the respondent is able to participate in a hearing 
and which identifies any technology or other form of support that would enhance 
the respondent's ability to participate; and 

(h) Any other matter the court directs. 


NEW SECTION. Sec. 305. APPOINTMENT AND ROLE OF 
ATTORNEY FOR ADULT. (1)(a) The respondent shall have the right to be 
represented by a willing attorney of their choosing at any stage in guardianship 
proceedings. 

(b) Unless the respondent in a proceeding for appointment of a guardian for 
an adult is represented by an attorney, the court is not required, but may appoint 
an attorney to represent the respondent, regardless of the respondent's ability to 
pay, except as provided otherwise in (c) of this subsection. 

(с)(1) The court must appoint an attorney to represent the respondent at 
public expense when either: 

(A) The respondent is unable to afford an attorney; 

(B) The expense of an attorney would result in substantial hardship to the 
respondent; or 
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(C) The respondent does not have practical access to funds with which to 
pay an attorney. If the respondent can afford an attorney but lacks practical 
access to funds, the court must provide an attorney and may impose a 
reimbursement requirement as part of a final order. 

(п) When, in the opinion of the court, the rights and interests of the 
respondent cannot otherwise be adequately protected and represented, the court 
on its own motion must appoint an attorney at any time to represent the 
respondent. 

(ш) An attorney must be provided under this subsection (1)(c) as soon as 
practicable after a petition is filed and long enough before any final hearing to 
allow adequate time for consultation and preparation. Absent a convincing 
showing in the record to the contrary, a period of less than three weeks is 
presumed by a reviewing court to be inadequate time for consultation and 
preparation. 

(2) An attorney representing the respondent in a proceeding for appointment 
of a guardian for an adult shall: 

(a) Make reasonable efforts to ascertain the respondent's wishes; 

(b) Advocate for the respondent's wishes to the extent reasonably 
ascertainable; and 

(c) If the respondent's wishes are not reasonably ascertainable, advocate for 
the result that is the least restrictive in type, duration, and scope, consistent with 
the respondent's interests. 


NEW SECTION. Sec. 306. PROFESSIONAL EVALUATION. (1) At or 
before a hearing on a petition for a guardianship for an adult, the court shall 
order a professional evaluation of the respondent: 

(a) If the respondent requests the evaluation; or 

(b) In other cases, unless the court finds that it has sufficient information to 
determine the respondent's needs and abilities without the evaluation. 

(2) If the court orders an evaluation under subsection (1) of this section, the 
respondent must be examined by a physician licensed to practice under chapter 
18.71 or 18.57 RCW, psychologist licensed under chapter 18.83 RCW, or 
advanced registered nurse practitioner licensed under chapter 18.79 RCW 
selected by the visitor who is qualified to evaluate the respondent's alleged 
cognitive and functional abilities and limitations and will not be advantaged or 
disadvantaged by a decision to grant the petition or otherwise have a conflict of 
interest. The individual conducting the evaluation promptly shall file report in a 
record with the court. Unless otherwise directed by the court, the report must 
contain: 

(a) A description of the nature, type, and extent of the respondent's cognitive 
and functional abilities and limitations; 

(b) An evaluation of the respondent's mental and physical condition and, if 
appropriate, educational potential, adaptive behavior, and social skills; 

(c) A prognosis for improvement and recommendation for the appropriate 
treatment, support, or habilitation plan; and 

(d) The date of the examination on which the report is based. 

(3) The respondent may decline to participate in an evaluation ordered 
under subsection (1) of this section. 
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NEW_SECTION. Sec. 307. ATTENDANCE AND RIGHTS AT 
HEARING. (1) Except as otherwise provided in subsection (2) of this section, a 
hearing under section 303 of this act may not proceed unless the respondent 
attends the hearing. If it is not reasonably feasible for the respondent to attend a 
hearing at the location court proceedings typically are held, the court shall make 
reasonable efforts to hold the hearing at an alternative location convenient to the 
respondent or allow the respondent to attend the hearing using real-time audio- 
visual technology. 

(2) A hearing under section 303 of this act may proceed without the 
respondent in attendance if the court finds by clear and convincing evidence 
that: 

(a) The respondent consistently and repeatedly has refused to attend the 
hearing after having been fully informed of the right to attend and the potential 
consequences of failing to do so; or 

(b) There is no practicable way for the respondent to attend and participate 
in the hearing even with appropriate supportive services and technological 
assistance. 

(3) The respondent may be assisted in a hearing under section 303 of this act 
by a person or persons of the respondent's choosing, assistive technology, or an 
interpreter or translator, or a combination of these supports. If assistance would 
facilitate the respondent's participation in the hearing, but is not otherwise 
available to the respondent, the court shall make reasonable efforts to provide it. 

(4) The respondent has a right to choose an attorney to represent the 
respondent at a hearing under section 303 of this act. 

(5) At a hearing held under section 303 of this act, the respondent may: 

(a) Present evidence and subpoena witnesses and documents; 

(b) Examine witnesses, including any court-appointed evaluator and the 
visitor; and 

(c) Otherwise participate in the hearing. 

(6) Unless excused by the court for good cause, a proposed guardian shall 
attend a hearing under section 303 of this act. 

(7) A hearing under section 303 of this act must be closed on request of the 
respondent and a showing of good cause. 

(8) Any person may request to participate in a hearing under section 303 of 
this act. The court may grant the request, with or without a hearing, on 
determining that the best interest of the respondent will be served. The court may 
impose appropriate conditions on the person's participation. 


NEW SECTION. Sec. 308. CONFIDENTIALITY OF RECORDS. (1) The 
existence of a proceeding for or the existence of a guardianship for an adult is a 
matter of public record unless the court seals the record after: 

(a) The respondent or individual subject to guardianship requests the record 
be sealed; and 

(b) Either: 

(1) The petition for guardianship is dismissed; or 

(11) The guardianship is terminated. 

(2) An adult subject to a proceeding for a guardianship, whether or not a 
guardian is appointed, an attorney designated by the adult, and a person entitled 
to notice under section 310(5) of this act or a subsequent order are entitled to 
access court records of the proceeding and resulting guardianship, including the 
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guardian's plan under section 317 of this act and report under section 318 of this 
act. A person not otherwise entitled to access court records under this subsection 
for good cause may petition the court for access to court records of the 
guardianship, including the guardian's report and plan. The court shall grant 
access if access is in the best interest of the respondent or adult subject to 
guardianship or furthers the public interest and does not endanger the welfare or 
financial interests of the adult. 

(3) A report under section 304 of this act of a visitor or a professional 
evaluation under section 306 of this act is confidential and must be sealed on 
filing, but is available to: 

(a) The court; 

(b) The individual who is the subject of the report or evaluation, without 
limitation as to use; 

(c) The petitioner, visitor, and petitioner's and respondent's attorneys, for 
purposes of the proceeding; 

(d) Unless the court orders otherwise, an agent appointed under a power of 
attorney for health care or power of attorney for finances in which the 
respondent is the principal; and 

(е) Any other person if it is in the public interest or for a purpose the court 
orders for good cause. 


NEW SECTION. Sec. 309. WHO MAY BE GUARDIAN FOR ADULT— 
ORDER OF PRIORITY. (1) Except as otherwise provided in subsection (3) of 
this section, the court in appointing a guardian for an adult shall consider persons 
qualified to be guardian in the following order of priority: 

(a) A guardian, other than a temporary or emergency guardian, currently 
acting for the respondent in another jurisdiction; 

(b) A person nominated as guardian by the respondent, including the 
respondent's most recent nomination made in a power of attorney; 

(c) An agent appointed by the respondent under a power of attorney for 
health care; 

(d) A spouse or domestic partner of the respondent; 

(е) A relative or other individual who has shown special care and concern 
for the respondent; and 

(f) A certified professional guardian or conservator. 

(2) If two or more persons have equal priority under subsection (1) of this 
section, the court shall select as guardian the person the court considers best 
qualified. In determining the best qualified person, the court shall consider the 
person's relationship with the respondent, the person's skills, the expressed 
wishes of the respondent, the extent to which the person and the respondent have 
similar values and preferences, and the likelihood the person will be able to 
perform the duties of a guardian successfully. 

(3) The court, acting in the best interest of the respondent, may decline to 
appoint as guardian a person having priority under subsection (1) of this section 
and appoint a person having a lower priority or no priority. 

(4) A person that provides paid services to the respondent, or an individual 
who is employed by a person that provides paid services to the respondent or is 
the spouse, domestic partner, parent, or child of an individual who provides or is 
employed to provide paid services to the respondent, may not be appointed as 
guardian unless: 
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(a) The individual is related to the respondent by blood, marriage, or 
adoption; or 

(b) The court finds by clear and convincing evidence that the person is the 
best qualified person available for appointment and the appointment is in the 
best interest of the respondent. 

(5) An owner, operator, or employee of a long-term care facility at which 
the respondent is receiving care may not be appointed as guardian unless the 
owner, operator, or employee is related to the respondent by blood, marriage, or 
adoption. 


NEW_SECTION. Sec. 310. ORDER OF APPOINTMENT FOR 
GUARDIAN. (1) A court order appointing a guardian for an adult must: 

(a) Include a specific finding that clear and convincing evidence established 
that the identified needs of the respondent cannot be met by a protective 
arrangement instead of guardianship or other less restrictive alternative, 
including use of appropriate supportive services, technological assistance, or 
supported decision making; 

(b) Include a specific finding that clear and convincing evidence established 
the respondent was given proper notice of the hearing on the petition; 

(c) State whether the adult subject to guardianship retains the right to vote 
and, if the adult does not retain the right to vote, include findings that support 
removing that right which must include a finding that the adult cannot 
communicate, with or without support, a specific desire to participate in the 
voting process; and 

(d) State whether the adult subject to guardianship retains the right to marry 
and, if the adult does not retain the right to marry, include findings that support 
removing that right. 

(2) An adult subject to guardianship retains the right to vote unless the order 
under subsection (1) of this section includes the statement required by 
subsection (1)(c) of this section. An adult subject to guardianship retains the 
right to marry unless the order under subsection (1) of this section includes the 
findings required by subsection (1)(d) of this section. 

(3) A court order establishing a full guardianship for an adult must state the 
basis for granting a full guardianship and include specific findings that support 
the conclusion that a limited guardianship would not meet the functional needs 
of the adult subject to guardianship. 

(4) A court order establishing a limited guardianship for an adult must state 
the specific powers granted to the guardian. 

(5) The court, as part of an order establishing a guardianship for an adult, 
shall identify any person that subsequently is entitled to: 

(a) Notice of the rights of the adult under section 311(2) of this act; 

(b) Notice of a change in the primary dwelling of the adult; 

(c) Notice that the guardian has delegated: 

(1) The power to manage the care of the adult; 

(11) The power to make decisions about where the adult lives; 

(ш) The power to make major medical decisions on behalf of the adult; 

(iv) A power that requires court approval under section 315 of this act; or 

(v) Substantially all powers of the guardian; 
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(d) Notice that the guardian will be unavailable to visit the adult for more 
than two months or unavailable to perform the guardian's duties for more than 
one month; 

(е) А copy of the guardian's plan under section 317 of this act and the 
guardian's report under section 318 of this act; 

(f) Access to court records relating to the guardianship; 

(g) Notice of the death or significant change in the condition of the adult; 

(h) Notice that the court has limited or modified the powers of the guardian; 
and 

(1) Notice of the removal of the guardian. 

(6) A spouse, domestic partner, and adult children of an adult subject to 
guardianship are entitled to notice under subsection (5) of this section unless the 
court determines notice would be contrary to the preferences or prior directions 
of the adult subject to guardianship or not in the best interest of the adult. 

(7) All orders establishing a guardianship for an adult must contain: 

(a) A guardianship summary placed directly below the case caption or on a 
separate cover page in the form or substantially the same form as set forth in 
section 606 of this act; 

(b) The date which the limited guardian or guardian must file the guardian's 
plan under section 317(1) of this act; 

(c) The date by which the court will review the guardian's plan as required 
by section 317(4) of this act; 

(d) The report interval which the guardian shall file its guardian's plan under 
section 318 of this act. The report interval may be annual, biennial, or triennial; 

(e) The date the limited guardian or guardian must file its guardian's plan 
under section 318 of this act. The due date of the filing of the report shall be 
within ninety days after the anniversary date of the appointment; 

(f) The date for the court to review the guardian's plan under section 318 of 
this act and enter its order. The court shall conduct the review within one 
hundred twenty days after the anniversary date of the appointment. 


NEW SECTION. Sec. 311. NOTICE OF ORDER OF APPOINTMENT— 
RIGHTS. (1) A guardian appointed under section 309 of this act shall give the 
adult subject to guardianship and all other persons given notice under section 
303 of this act a copy of the order of appointment, together with notice of the 
right to request termination or modification. The order and notice must be given 
not later than fourteen days after the appointment. 

(2) Not later than thirty days after appointment of a guardian under section 
309 of this act, the guardian shall give to the adult subject to guardianship and 
any other person entitled to notice under section 310(5) of this act or a 
subsequent order a statement of the rights of the adult subject to guardianship 
and procedures to seek relief if the adult is denied those rights. The statement 
must be in at least sixteen-point font, in plain language, and, to the extent 
feasible, in a language in which the adult subject to guardianship is proficient. 
The statement must notify the adult subject to guardianship of the right to: 

(a) Seek termination or modification of the guardianship, or removal of the 
guardian, and choose an attorney to represent the adult in these matters; 

(b) Be involved in decisions affecting the adult, including decisions about 
the adult's care, dwelling, activities, or social interactions, to the extent 
reasonably feasible; 
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(c) Be involved in health care decision making to the extent reasonably 
feasible and supported in understanding the risks and benefits of health care 
options to the extent reasonably feasible; 

(d) Be notified at least fourteen days before a change in the adult's primary 
dwelling or permanent move to a nursing home, mental health facility, or other 
facility that places restrictions on the individual's ability to leave or have visitors 
unless the change or move is proposed in the guardian's plan under section 317 
of this act or authorized by the court by specific order; 

(е) Object to a change or move described іп (d) of this subsection and the 
process for objecting; 

(f) Communicate, visit, or interact with others, including receiving visitors, 
and making or receiving telephone calls, personal mail, or electronic 
communications, including through social media, unless: 

(1) The guardian has been authorized by the court by specific order to 
restrict communications, visits, or interactions; 

(11) A protective order or protective arrangement instead of guardianship is 
in effect that limits contact between the adult and a person; or 

(iii) The guardian has good cause to believe restriction is necessary because 
interaction with a specified person poses a risk of significant physical, 
psychological, or financial harm to the adult, and the restriction 1s: 

(A) For a period of not more than seven business days if the person has a 
relative or preexisting social relationship with the adult; or 

(B) For a period of not more than sixty days 1f the person does not have a 
relative or preexisting social relationship with the adult; 

(g) Receive a copy of the guardian's plan under section 317 of this act and 
the guardian's report under section 318 of this act; 

(h) Object to the guardian's plan or report; and 

(1) Associate with persons of their choosing as provided in section 315(5) of 
this act. 


NEW SECTION. Sec. 312. EMERGENCY GUARDIAN FOR ADULT. 
(1) On its own after a petition has been filed under section 302 of this act, or on 
petition by a person interested in an adult's welfare, the court may appoint an 
emergency guardian for the adult 1f the court finds: 

(a) Appointment of an emergency guardian is likely to prevent substantial 
harm to the adult's physical health, safety, or welfare; 

(b) No other person appears to have authority and willingness to act in the 
circumstances; and 

(c) There is reason to believe that a basis for appointment of a guardian 
under section 301 of this act exists. 

(2) The duration of authority of an emergency guardian for an adult may not 
exceed sixty days, and the emergency guardian may exercise only the powers 
specified in the order of appointment. The emergency guardian's authority may 
be extended once for not more than sixty days if the court finds that the 
conditions for appointment of an emergency guardian in subsection (1) of this 
section continue. 

(3) Immediately on filing of a petition for appointment of an emergency 
guardian for an adult, the court shall appoint an attorney to represent the 
respondent in the proceeding. Except as otherwise provided in subsection (4) of 
this section, reasonable notice of the date, time, and place of a hearing on the 
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petition must be given to the respondent, the respondent's attorney, and any other 
person the court determines. 

(4) The court may appoint an emergency guardian for an adult without 
notice to the adult and any attorney for the adult only if the court finds from an 
affidavit or testimony that the respondent's physical health, safety, or welfare 
will be substantially harmed before a hearing with notice on the appointment can 
be held. If the court appoints an emergency guardian without giving notice under 
subsection (3) of this section, the court must: 

(a) Give notice of the appointment not later than forty-eight hours after the 
appointment to: 

(1) The respondent; 

(11) The respondent's attorney; and 

(iii) Any other person the court determines; and 

(b) Hold a hearing on the appropriateness of the appointment not later than 
five days after the appointment. 

(5) Appointment of an emergency guardian under this section is not a 
determination that a basis exists for appointment of a guardian under section 301 
of this act. 

(6) The court may remove an emergency guardian appointed under this 
section at any time. The emergency guardian shall make any report the court 
requires. 


NEW SECTION. Sec. 313. DUTIES OF GUARDIAN FOR ADULT. (1) A 
guardian for an adult is a fiduciary and owes the highest duty of good faith and 
care to the person under a guardianship. The guardian shall not substitute his or 
her moral or religious values, opinions, or philosophical beliefs for those of the 
person under a guardianship. Except as otherwise limited by the court, a 
guardian for an adult shall make decisions regarding the support, care, 
education, health, and welfare of the adult subject to guardianship to the extent 
necessitated by the adult's limitations. 

(2) A guardian for an adult shall promote the self-determination of the adult 
and, to the extent reasonably feasible, encourage the adult to participate in 
decisions, act on the adult's own behalf, and develop or regain the capacity to 
manage the adult's personal affairs. In furtherance of this duty, the guardian 
shall: 

(a) Become or remain personally acquainted with the adult and maintain 
sufficient contact with the adult, including through regular visitation, to know 
the adult's abilities, limitations, needs, opportunities, and physical and mental 
health; 

(b) To the extent reasonably feasible, identify the values and preferences of 
the adult and involve the adult in decisions affecting the adult, including 
decisions about the adult's care, dwelling, activities, or social interactions; and 

(c) Make reasonable efforts to identify and facilitate supportive 
relationships and services for the adult. 

(3) A guardian for an adult at all times shall exercise reasonable care, 
diligence, and prudence when acting on behalf of or making decisions for the 
adult. In furtherance of this duty, the guardian shall: 

(a) Take reasonable care of the personal effects, pets, and service or support 
animals of the adult and bring a proceeding for a conservatorship or protective 
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arrangement instead of conservatorship if necessary to protect the adult's 
property, 

(b) Expend funds and other property of the adult received by the guardian 
for the adult's current needs for support, care, education, health, and welfare; 

(c) Conserve any funds and other property of the adult not expended under 
(b) of this subsection for the adult's future needs, but if a conservator has been 
appointed for the adult, pay the funds and other property at least quarterly to the 
conservator to be conserved for the adult's future needs; and 

(d) Monitor the quality of services, including long-term care services, 
provided to the adult. 

(4) In making a decision for an adult subject to guardianship, the guardian 
shall make the decision the guardian reasonably believes the adult would make if 
the adult were able unless doing so would unreasonably harm or endanger the 
welfare or personal or financial interests of the adult. To determine the decision 
the adult subject to guardianship would make if able, the guardian shall consider 
the adult's previous or current directions, preferences, opinions, values, and 
actions, to the extent actually known or reasonably ascertainable by the 
guardian. 

(5) Ifa guardian for an adult cannot make a decision under subsection (4) of 
this section because the guardian does not know and cannot reasonably 
determine the decision the adult probably would make if able, or the guardian 
reasonably believes the decision the adult would make would unreasonably harm 
or endanger the welfare or personal or financial interests of the adult, the 
guardian shall act in accordance with the best interests of the adult. In 
determining the best interests of the adult, the guardian shall consider: 

(a) Information received from professionals and persons that demonstrate 
sufficient interest in the welfare of the adult; 

(b) Other information the guardian believes the adult would have considered 
if the adult were able to act; and 

(c) Other factors a reasonable person in the circumstances of the adult 
would consider, including consequences for others. 

(6) A guardian for an adult immediately shall notify the court if the 
condition of the adult has changed so that the adult is capable of exercising 
rights previously removed. 

(7) The guardian shall file with the court within thirty days of any 
substantial change in the condition of the person under guardianship or any 
changes in the residence of the person under guardianship and shall provide a 
copy of the notice to the adult subject to guardianship, a person entitled to notice 
under section 310(5) of this act or a subsequent order, and any other person the 
court has determined is entitled to notice. 

(8) To inform any person entitled to notice under section 310(5) of this act 
or a subsequent order, and any other person the court has determined is entitled 
to notice, but in no case more than five business days, after the person subject to 
guardianship: 

(a) Makes a change in residence that is intended or likely to last more than 
fourteen calendar days; 

(b) Has been admitted to a medical facility for acute care in response to a 
life-threatening injury or medical condition that requires inpatient care; 
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(c) Has been treated in an emergency room setting or kept for hospital 
observation for more than twenty-four hours; or 

(d) Dies, in which case the notification must be made in person, by 
telephone, or by certified mail. 


NEW SECTION. Sec. 314. POWERS OF GUARDIAN FOR ADULT. (1) 
Except as limited by court order, a guardian for an adult may: 

(a) Apply for and receive funds and benefits for the support of the adult, 
unless a conservator is appointed for the adult and the application or receipt is 
within the powers of the conservator; 

(b) Unless inconsistent with a court order, establish the adult's place of 
dwelling; 

(c) Consent to health or other care, treatment, or service for the adult; 

(d) If a conservator for the adult has not been appointed, commence a 
proceeding, including an administrative proceeding, or take other appropriate 
action to compel another person to support the adult or pay funds for the adult's 
benefit; 

(e) To the extent reasonable, delegate to the adult responsibility for a 
decision affecting the adult's well-being; and 

(f) Receive personally identifiable health care information regarding the 
adult. 

(2) The court by specific order may authorize a guardian for an adult to 
consent to the adoption of the adult. 

(3) The court by specific order may authorize a guardian for an adult to: 

(a) Consent or withhold consent to the marriage of the adult if the adult's 
right to marry has been removed under section 310 of this act; 

(b) Petition for divorce, dissolution, or annulment of marriage of the adult or 
a declaration of invalidity of the adult's marriage; or 

(c) Support or oppose a petition for divorce, dissolution, or annulment of 
marriage of the adult or a declaration of invalidity of the adult's marriage. 

(4) In determining whether to authorize a power under subsection (2) or (3) 
of this section, the court shall consider whether the underlying act would be in 
accordance with the adult's preferences, values, and prior directions and whether 
the underlying act would be in the adult's best interest. 

(5) In exercising a guardian's power under subsection (1)(b) of this section 
to establish the adult's place of dwelling, the guardian shall: 

(a) Select a residential setting the guardian believes the adult would select if 
the adult were able, in accordance with the decision-making standard in section 
313 (4) and (5) of this act. If the guardian does not know and cannot reasonably 
determine what setting the adult subject to guardianship probably would choose 
if able, or the guardian reasonably believes the decision the adult would make 
would unreasonably harm or endanger the welfare or personal or financial 
interests of the adult, the guardian shall choose in accordance with section 
313(5) of this act a residential setting that is consistent with the adult's best 
interest; 

(b) In selecting among residential settings, give priority to a residential 
setting in a location that will allow the adult to interact with persons important to 
the adult and meet the adult's needs in the least restrictive manner reasonably 
feasible unless to do so would be inconsistent with the decision-making standard 
in section 313 (4) and (5) of this act; 
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(c) Not later than thirty days after a change in the dwelling of the adult: 

(1) Give notice of the change to the court, the adult, and any person 
identified as entitled to the notice in the court order appointing the guardian or a 
subsequent order; and 

(11) Include in the notice the address and nature of the new dwelling and 
state whether the adult received advance notice of the change and whether the 
adult objected to the change; 

(d) Establish or move the permanent place of dwelling of the adult to a 
nursing home, mental health facility, or other facility that places restrictions on 
the adult's ability to leave or have visitors only if: 

(1) The establishment or move is in the guardian's plan under section 317 of 
this act; 

(11) The court authorizes the establishment or move; or 

(iii) The guardian gives notice of the establishment or move at least fourteen 
days before the establishment or move to the adult and all persons entitled to 
notice under section 310(5)(b) of this act or a subsequent order, and no objection 
is filed; 

(e) Establish or move the place of dwelling of the adult outside this state 
only if consistent with the guardian's plan and authorized by the court by specific 
order; and 

(f) Take action that would result in the sale of or surrender of the lease to the 
primary dwelling of the adult only if: 

(1) The action is specifically included in the guardian's plan under section 
317 of this act; 

(11) The court authorizes the action by specific order; or 

(111) Notice of the action was given at least fourteen days before the action to 
the adult and all persons entitled to the notice under section 310(5)(b) of this act 
or a subsequent order and no objection has been filed. 

(6) In exercising a guardian's power under subsection (1)(c) of this section 
to make health care decisions, the guardian shall: 

(a) Involve the adult in decision making to the extent reasonably feasible, 
including, when practicable, by encouraging and supporting the adult in 
understanding the risks and benefits of health care options; 

(b) Defer to a decision by an agent under a power of attorney for health care 
executed by the adult and cooperate to the extent feasible with the agent making 
the decision; and 

(c) Take into account: 

(1) The risks and benefits of treatment options; and 

(ii) The current and previous wishes and values of the adult, if known or 
reasonably ascertainable by the guardian. 

(7) Notwithstanding subsection (1)(b) of this section no residential 
treatment facility which provides nursing or other care may detain a person 
within such facility against their will. Any court order, other than an order issued 
in accordance with the involuntary treatment provisions of chapters 10.77, 
71.05, and 72.23 RCW, which purports to authorize such involuntary detention 
or purports to authorize a guardian or limited guardian to consent to such 
involuntary detention on behalf of an individual subject to a guardianship shall 
be void and of no force or effect. This section does not apply to the detention of 
a minor as provided in chapter 71.34 RCW. 
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(8) Nothing in this section shall be construed to require a court order 
authorizing placement of an incapacitated person in a residential treatment 
facility if such order is not otherwise required by law: PROVIDED, That notice 
of any residential placement of an individual subject to a guardianship shall be 
served, either before or after placement, by the guardian or limited guardian on 
such individual, any visitor of record, any guardian ad litem of record, and any 
attorney of record. 


NEW SECTION. Sec. 315. SPECIAL LIMITATIONS ON GUARDIAN'S 
POWER. (1) Unless authorized by the court by specific order, a guardian for an 
adult does not have the power to revoke or amend a power of attorney for health 
care or power of attorney for finances executed by the adult. If a power of 
attorney for health care is in effect, unless there is a court order to the contrary, a 
health care decision of an agent takes precedence over that of the guardian and 
the guardian shall cooperate with the agent to the extent feasible. If a power of 
attorney for finances is in effect, unless there is a court order to the contrary, a 
decision by the agent which the agent is authorized to make under the power of 
attorney for finances takes precedence over that of the guardian and the guardian 
shall cooperate with the agent to the extent feasible. 


(2) A guardian for an adult may not initiate the commitment of the adult to 
an evaluation and treatment facility except in accordance with the state's 
procedure for involuntary civil commitment. 

(3) Unless authorized by the court in accordance with subsection (4) of this 
section within the past thirty days, a guardian for an adult may not consent to any 
of the following procedures for the adult: 


(a) Therapy or other procedure to induce convulsion; 

(b) Surgery solely for the purpose of psychosurgery; or 

(c) Other psychiatric or mental health procedures that restrict physical 
freedom of movement or the rights set forth in RCW 71.05.217. 


(4) The court may order a procedure listed in subsection (3) of this section 
only after giving notice to the adult's attorney and holding a hearing. If the adult 
does not have an attorney, the court must appoint an attorney for the adult prior 
to entering an order under this subsection. 

(5) PERSONS UNDER A GUARDIANSHIP, CONSERVATORSHIP, OR 
OTHER PROTECTIVE ARRANGEMENTS—RIGHT TO ASSOCIATE WITH 
PERSONS OF THEIR CHOOSING. 


(a) Except as otherwise provided in this section, a person under a 
guardianship retains the right to associate with persons of the person under a 
guardianship's choosing. This right includes, but is not limited to, the right to 
freely communicate and interact with other persons, whether through in-person 
visits, telephone calls, electronic communication, personal mail, or other means. 
If the person under a guardianship is unable to express consent for 
communication, visitation, or interaction with another person, or is otherwise 
unable to make a decision regarding association with another person, a guardian 
of a person under a guardianship, whether full or limited, must: 

(1) Personally inform the person under a guardianship of the decision under 
consideration, using plain language, in a manner calculated to maximize the 
understanding of the person under a guardianship; 
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(ii) Maximize the person under а guardianship's participation in the 
decision-making process to the greatest extent possible, consistent with the 
person under a guardianship's abilities; and 

(11) Give substantial weight to the person under а guardianship's 
preferences, both expressed and historical. 

(b) A guardian or limited guardian may not restrict a person under a 
guardianship's right to communicate, visit, interact, or otherwise associate with 
persons of the person under a guardianship's choosing, unless: 

(1) The restriction is specifically authorized by the guardianship court in the 
court order establishing or modifying the guardianship or limited guardianship 
under chapter 11.--- RCW (the new chapter created in section 806 of this act); 

(ii) The restriction is pursuant to a protection order issued under chapter 
74.34 RCW, chapter 26.50 RCW, or other law, that limits contact between the 
person under a guardianship and other persons; 

(i11)(A) The guardian or limited guardian has good cause to believe that 
there is an immediate need to restrict a person under a guardianship's right to 
communicate, visit, interact, or otherwise associate with persons of the person 
under a guardianship's choosing in order to protect the person under a 
guardianship from abuse, neglect, abandonment, or financial exploitation, as 
those terms are defined in RCW 74.34.020, or to protect the person under a 
guardianship from activities that unnecessarily impose significant distress on the 
person under a guardianship; and 

(B) Within fourteen calendar days of imposing the restriction under 
(b)(iii)(A) of this subsection, the guardian or limited guardian files a petition for 
a protection order under chapter 74.34 RCW. The immediate need restriction 
may remain in place until the court has heard and issued an order or decision on 
the petition; or 

(iv) The restriction is pursuant to participation in the community protection 
program under chapter 71A.12 RCW. 

(6) A protection order under chapter 74.34 RCW issued to protect the 
person under a guardianship as described in subsection (5)(b)(iii)(B) of this 
section: 

(a) Must include written findings of fact and conclusions of law; 

(b) May not be more restrictive than necessary to protect the person under a 
guardianship from abuse, neglect, abandonment, or financial exploitation as 
those terms are defined in RCW 74.34.020; and 

(c) May not deny communication, visitation, interaction, or other 
association between the person under a guardianship and another person unless 
the court finds that placing reasonable time, place, or manner restrictions is 
unlikely to sufficiently protect the person under a guardianship from abuse, 
neglect, abandonment, or financial exploitation as those terms are defined in 
RCW 74.34.020. 


Sec. 316. RCW 11.125.080 and 2016 с 209 s 108 are each amended to read 
as follows: 

(1) In a power of attorney, a principal may nominate a guardian of the 
principal's estate or guardian of the principal's person for consideration by the 
court if protective proceedings for the principal's estate or person are begun after 
the principal executes the power of attorney. Except for good cause shown or 
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disqualification, the court shall make its appointment in accordance with the 
principal's most recent nomination. 

(2) If, after a principal executes a power of attorney, a court appoints a 
guardian of the principal's estate or other fiduciary charged with the management 
of all of the principals property, the power of attorney ((is-terminated-and-the 

/-does-net )) remains in 


effect subject to the provisions of section 315(1) of this act. 

(3) If, after a principal executes a power of attorney, a court appoints a 
guardian of the principal's estate or other fiduciary charged with the management 
of some but not all of the principal's property, the power of attorney shall not 
terminate or be modified, except to the extent ordered by the court. 


NEW SECTION. Sec. 317. GUARDIAN'S PLAN. (1) A guardian for an 
adult, not later than ninety days after appointment, shall file with the court a plan 
for the care of the adult and shall provide a copy of the plan to the adult subject 
to guardianship, a person entitled to notice under section 310(5) of this act or a 
subsequent order, and any other person the court determines. The plan must be 
based on the needs of the adult and take into account the best interest of the adult 
as well as the adult's preferences, values, and prior directions, to the extent 
known to or reasonably ascertainable by the guardian. The guardian shall 
include in the plan: 

(a) The living arrangement, services, and supports the guardian expects to 
arrange, facilitate, or continue for the adult; 

(b) Social and educational activities the guardian expects to facilitate on 
behalf of the adult; 

(c) Any person with whom the adult has a close personal relationship or 
relationship involving regular visitation and any plan the guardian has for 
facilitating visits with the person; 

(d) The anticipated nature and frequency of the guardian's visits and 
communication with the adult; 

(e) Goals for the adult, including any goal related to the restoration of the 
adult's rights, and how the guardian anticipates achieving the goals; 

(f) Whether the adult has an existing plan and, 1f so, whether the guardian's 
plan is consistent with the adult's plan; and 

(g) A statement or list of the amount the guardian proposes to charge for 
each service the guardian anticipates providing to the adult. 

(2) A guardian shall give notice of the filing of the guardian's plan under 
subsection (1) of this section, together with a copy of the plan, to the adult 
subject to guardianship, a person entitled to notice under section 310(5) of this 
act or a subsequent order, and any other person the court determines. The notice 
must include a statement of the right to object to the plan and be given not later 
than fourteen days after the filing. 

(3) An adult subject to guardianship and any person entitled under 
subsection (2) of this section to receive notice and a copy of the guardian's plan 
may object to the plan. 

(4) The court shall review the guardian's plan filed under subsection (1) of 
this section and determine whether to approve the plan or require a new plan. In 
deciding whether to approve the plan, the court shall consider an objection under 
subsection (3) of this section and whether the plan is consistent with the 
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guardian's duties and powers under sections 313 and 314 of this act. The court 
may not approve the plan until thirty days after its filing. 

(5) After the guardian's plan filed under this section is approved by the 
court, the guardian shall provide a copy of the order approving the plan to the 
adult subject to guardianship, a person entitled to notice under section 310(5) of 
this act or a subsequent order, and any other person the court determines. 


NEW SECTION. Sec. 318. GUARDIAN'S REPORT—MONITORING 
OF GUARDIANSHIP. (1) A guardian for an adult shall file with the court by the 
date established by the court a report in a record regarding the condition of the 
adult and accounting for funds and other property in the guardian's possession or 
subject to the guardian's control. The guardian shall provide a copy of the report 
to the adult subject to guardianship, a person entitled to notice under section 
310(5) of this act or a subsequent order, and any other person the court 
determines. 

(2) A report under subsection (1) of this section must state or contain: 

(a) The mental, physical, and social condition of the adult; 

(b) The living arrangements of the adult during the reporting period; 

(c) A summary of the supported decision making, technological assistance, 
medical services, educational and vocational services, and other supports and 
services provided to the adult and the guardian's opinion as to the adequacy of 
the adult's care; 

(d) A summary of the guardian's visits with the adult, including the dates of 
the visits; 

(e) Action taken on behalf of the adult; 

(f) The extent to which the adult has participated in decision making; 

(в) If the adult is living in an evaluation and treatment facility or living in a 
facility that provides the adult with health care or other personal services, 
whether the guardian considers the facility's current plan for support, care, 
treatment, or habilitation consistent with the adult's preferences, values, prior 
directions, and best interests; 

(h) Anything of more than de minimis value which the guardian, any 
individual who resides with the guardian, or the spouse, domestic partner, 
parent, child, or sibling of the guardian has received from an individual 
providing goods or services to the adult. A professional guardian must abide by 
the standards of practice regarding the acceptance of gifts; 

(1) If the guardian delegated a power to an agent, the power delegated and 
the reason for the delegation; 

(j) Any business relation the guardian has with a person the guardian has 
paid or that has benefited from the property of the adult; 

(k) A copy of the guardian's most recently approved plan under section 317 
of this act and a statement whether the guardian has deviated from the plan and, 
If so, how the guardian has deviated and why; 

(1) Plans for future care and support of the adult; 

(m) A recommendation as to the need for continued guardianship and any 
recommended change in the scope of the guardianship; and 

(n) Whether any co-guardian or successor guardian appointed to serve when 
a designated event occurs is alive and able to serve. 

(3) The court may appoint a visitor to review a report submitted under this 
section or a guardian's plan submitted under section 317 of this act, interview the 


[3887] 


Ch. 437 WASHINGTON LAWS, 2019 


guardian or adult subject to guardianship, or investigate any other matter 
involving the guardianship. 

(4) Notice of the filing under this section of a guardian's report, together 
with a copy of the report, must be given to the adult subject to guardianship, a 
person entitled to notice under section 310(5) of this act or a subsequent order, 
and any other person the court determines. The notice and report must be given 
not later than fourteen days after the filing. 

(5) The court shall establish procedures for monitoring a report submitted 
under this section and review each report to determine whether: 

(a) The report provides sufficient information to establish the guardian has 
complied with the guardian's duties; 

(b) The guardianship should continue; and 

(c) The guardian's requested fees, if any, should be approved. 

(6) If the court determines there is reason to believe a guardian for an adult 
has not complied with the guardian's duties or the guardianship should be 
modified or terminated, the court: 

(a) Shall notify the adult, the guardian, and any other person entitled to 
notice under section 310(5) of this act or a subsequent order; 

(b) May require additional information from the guardian; 

(c) May appoint a visitor to interview the adult or guardian or investigate 
any matter involving the guardianship; and 

(d) Consistent with sections 318 and 319 of this act, may hold a hearing to 
consider removal of the guardian, termination of the guardianship, or a change in 
the powers granted to the guardian or terms of the guardianship. 

(7) If the court has reason to believe fees requested by a guardian for an 
adult are not reasonable, the court shall hold a hearing to determine whether to 
adjust the requested fees. 

(8) A guardian for an adult must petition the court for approval of a report 
filed under this section. The court after review may approve the report. If the 
court approves the report, there is a rebuttable presumption the report is accurate 
as to a matter adequately disclosed in the report. 

(9) If the court approves a report filed under this section, the order 
approving the report shall set the due date for the filing of the next report to be 
filed under this section. The court may set the review interval at annual, biennial, 
or triennial with the report due date to be within ninety days of the anniversary 
date of appointment. When determining the report interval, the court can 
consider: The length of time the guardian has been serving the person under 
guardianship; whether the guardian has timely filed all required reports with the 
court; whether the guardian is monitored by other state or local agencies; and 
whether there have been any allegations of abuse, neglect, or a breach of 
fiduciary duty against the guardian. 

(10) If the court approves a report filed under this section, the order 
approving the report shall contain a guardianship summary or be accompanied 
by a guardianship summary in the form or substantially in the same form as set 
forth in section 606 of this act. 

(11) If the court approves a report filed under this section, the order 
approving the report shall direct the clerk of the court to reissue letters of office 
in the form or substantially in the same form as set forth in section 605 of this act 
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to the guardian containing an expiration date which will be within one hundred 
twenty days after the date the court directs the guardian file its next report. 

(12) Any requirement to establish a monitoring program under this section 
is subject to appropriation. 


NEW SECTION. Sec. 319. REMOVAL OF GUARDIAN FOR ADULT— 
APPOINTMENT OF SUCCESSOR. (1) The court may remove a guardian for 
an adult for failure to perform the guardian's duties or for other good cause and 
appoint a successor guardian to assume the duties of guardian. 

(2) The court shall hold a hearing to determine whether to remove a 
guardian for an adult and appoint a successor guardian on: 

(a) Petition of the adult, guardian, or person interested in the welfare of the 
adult, which contains allegations that, if true, would support a reasonable belief 
that removal of the guardian and appointment of a successor guardian may be 
appropriate, but the court may decline to hold a hearing if a petition based on the 
same or substantially similar facts was filed during the preceding six months; 

(b) Communication from the adult, guardian, or person interested in the 
welfare of the adult which supports a reasonable belief that removal of the 
guardian and appointment of a successor guardian may be appropriate; or 

(c) Determination by the court that a hearing would be in the best interest of 
the adult. 

(3) Notice of a hearing under subsection (2)(a) of this section and notice of 
the adult subject to guardianship's right to be represented at the hearing by 
counsel of the individual's choosing must be given to the adult subject to 
guardianship, the guardian, and any other person the court determines. 

(4) An adult subject to guardianship who seeks to remove the guardian and 
have a successor guardian appointed has the right to choose an attorney to 
represent the adult in this matter. The court shall award reasonable attorneys' 
fees to the attorney for the adult as provided in section 120 of this act. 

(5) In selecting a successor guardian for an adult, the court shall follow the 
priorities under section 309 of this act. 

(6) Not later than fourteen days after appointing a successor guardian, the 
successor guardian shall give notice of the appointment to the adult subject to 
guardianship and any person entitled to notice under section 310(5) of this act or 
a subsequent order. 


NEW SECTION. Sec. 320. TERMINATION OR MODIFICATION OF 
GUARDIANSHIP FOR ADULT. (1) An adult subject to guardianship, the 
guardian for the adult, or a person interested in the welfare of the adult may 
petition for: 

(a) Termination of the guardianship on the ground that a basis for 
appointment under section 301 of this act does not exist or termination would be 
in the best interest of the adult or for other good cause; or 

(b) Modification of the guardianship on the ground that the extent of 
protection or assistance granted is not appropriate or for other good cause. 

(2) The court shall hold a hearing to determine whether termination or 
modification of a guardianship for an adult is appropriate on: 

(a) Petition under subsection (1) of this section that contains allegations that, 
if true, would support a reasonable belief that termination or modification of the 
guardianship may be appropriate, but the court may decline to hold a hearing if a 
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petition based on the same or substantially similar facts was filed during the 
preceding six months; 

(b) Communication from the adult, guardian, or person interested in the 
welfare of the adult which supports a reasonable belief that termination or 
modification of the guardianship may be appropriate, including because the 
functional needs of the adult or supports or services available to the adult have 
changed; 

(c) A report from a guardian or conservator which indicates that termination 
or modification may be appropriate because the functional needs of the adult or 
supports or services available to the adult have changed or a protective 
arrangement instead of guardianship or other less restrictive alternative for 
meeting the adult's needs is available; or 

(d) A determination by the court that a hearing would be in the best interest 
of the adult. 

(3) Notice of a petition under subsection (2)(a) of this section must be given 
to the adult subject to guardianship, the guardian, and any other person the court 
determines. 

(4) On presentation of prima facie evidence for termination of a 
guardianship for an adult, the court shall order termination unless it is proven 
that a basis for appointment of a guardian under section 301 of this act exists. 

(5) The court shall modify the powers granted to a guardian for an adult if 
the powers are excessive or inadequate due to a change in the abilities or 
limitations of the adult, the adult's supports, or other circumstances. 

(6) Unless the court otherwise orders for good cause, before terminating or 
modifying a guardianship for an adult, the court shall follow the same 
procedures to safeguard the rights of the adult which apply to a petition for 
guardianship. 

(7) An adult subject to guardianship who seeks to terminate or modify the 
terms of the guardianship has the right to choose an attorney to represent the 
adult in the matter. The court shall award reasonable attorneys’ fees to the 
attorney for the adult as provided in section 120 of this act. 

ARTICLE 4 
CONSERVATORSHIP 

NEW_SECTION. Sec. 401. BASIS FOR APPOINTMENT OF 
CONSERVATOR. (1) On petition and after notice and hearing, the court may 
appoint a conservator for the property or financial affairs of a minor if the court 
finds by a preponderance of evidence that appointment of a conservator is in the 
minor's best interest, and: 

(a) If the minor has a parent, the court gives weight to any recommendation 
of the parent whether an appointment is in the minor's best interest; and 

(b) Either: 

(i) The minor owns funds or other property requiring management or 
protection that otherwise cannot be provided; 

(1) The minor has or may have financial affairs that may be put at 
unreasonable risk or hindered because of the minor's age; or 

(iii) Appointment is necessary or desirable to obtain or provide funds or 
other property needed for the support, care, education, health, or welfare of the 
minor. 
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(2) On petition and after notice and hearing, the court may appoint a 
conservator for the property or financial affairs of an adult if the court finds by 
clear and convincing evidence that: 

(a) The adult is unable to manage property or financial affairs because: 

(1) Of a limitation in the adult's ability to receive and evaluate information or 
make or communicate decisions, even with the use of appropriate supportive 
services, technological assistance, or supported decision making; or 

(11) The adult is missing, detained, or unable to return to the United States; 

(b) Appointment is necessary to: 

(1) Avoid harm to the adult or significant dissipation of the property of the 
adult; or 

(ii) Obtain or provide funds or other property needed for the support, care, 
education, health, or welfare of the adult or of an individual entitled to the adult's 
support; and 

(c) The respondent's identified needs cannot be met by a protective 
arrangement instead of conservatorship or other less restrictive alternatives. 

(3) The court shall grant a conservator only those powers necessitated by 
demonstrated limitations and needs of the respondent and issue orders that will 
encourage development of the respondent's maximum self-determination and 
independence. The court may not establish a full conservatorship if a limited 
conservatorship, protective arrangement instead of conservatorship, or other less 
restrictive alternative would meet the needs of the respondent. 


NEW SECTION. Sec. 402. PETITION FOR APPOINTMENT OF 
CONSERVATOR. (1) The following may petition for the appointment of a 
conservator: 

(a) The individual for whom the order is sought; 

(b) A person interested in the estate, financial affairs, or welfare of the 
individual, including a person that would be adversely affected by lack of 
effective management of property or financial affairs of the individual; or 

(c) The guardian for the individual. 

(2) A petition under subsection (1) of this section must state the petitioner's 
name, principal residence, current street address, if different, relationship to the 
respondent, interest in the appointment, the name and address of any attorney 
representing the petitioner, and, to the extent known, the following: 

(a) The respondent's name, age, principal residence, current street address, if 
different, and, if different, address of the dwelling in which it is proposed the 
respondent will reside if the petition is granted; 

(b) The name and address of the respondent's: 

(i) Spouse or domestic partner or, if the respondent has none, an adult with 
whom the respondent has shared household responsibilities for more than six 
months in the twelve-month period before the filing of the petition; 

(п) Adult children or, if none, each parent and adult sibling of the 
respondent, or, if none, at least one adult nearest in kinship to the respondent 
who can be found with reasonable diligence; and 

(11) Adult stepchildren whom the respondent actively parented during the 
stepchildren's minor years and with whom the respondent had an ongoing 
relationship during the two years immediately before the filing of the petition; 

(c) The name and current address of each of the following, if applicable: 

(i) A person responsible for the care or custody of the respondent; 
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(ii) Any attorney currently representing the respondent; 

(ш) The representative payee appointed by the social security 
administration for the respondent; 

(iv) A guardian or conservator acting for the respondent in this state or 
another jurisdiction; 

(v) A trustee or custodian of a trust or custodianship of which the 
respondent is a beneficiary; 

(vi) The fiduciary appointed for the respondent by the department of 
veterans affairs; 

(vii) An agent designated under a power of attorney for health care in which 
the respondent is identified as the principal; 

(viii) An agent designated under a power of attorney for finances in which 
the respondent is identified as the principal; 

(ix) A person known to have routinely assisted the respondent with decision 
making in the six-month period immediately before the filing of the petition; 

(x) Any proposed conservator, including a person nominated by the 
respondent, if the respondent is twelve years of age or older; and 

(xi) If the individual for whom a conservator is sought is a minor: 

(A) An adult not otherwise listed with whom the minor resides; and 

(B) Each person not otherwise listed that had primary care or custody of the 
minor for at least sixty days during the two years immediately before the filing 
of the petition or for at least seven hundred thirty days during the five years 
immediately before the filing of the petition; 

(d) A general statement of the respondent's property with an estimate of its 
value, including any insurance or pension, and the source and amount of other 
anticipated income or receipts; 

(e) The reason conservatorship is necessary, including a brief description of: 

(1) The nature and extent of the respondent's alleged need; 

(11) If the petition alleges the respondent is missing, detained, or unable to 
return to the United States, the relevant circumstances, including the time and 
nature of the disappearance or detention and any search or inquiry concerning 
the respondent's whereabouts; 

(iii) Any protective arrangement instead of conservatorship or other less 
restrictive alternative for meeting the respondent's alleged need which has been 
considered or implemented; 

(iv) If no protective arrangement or other less restrictive alternatives have 
been considered or implemented, the reason it has not been considered or 
implemented; and 

(v) The reason a protective arrangement or other less restrictive alternative 
is insufficient to meet the respondent's need; 

(f) Whether the petitioner seeks a limited conservatorship or a full 
conservatorship; 

(g) If the petitioner seeks a full conservatorship, the reason a limited 
conservatorship or protective arrangement instead of conservatorship is not 
appropriate; 

(h) If the petition includes the name of a proposed conservator, the reason 
the proposed conservator should be appointed; 
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(1) If the petition is for a limited conservatorship, a description of the 
property to be placed under the conservator's control and any requested 
limitation on the authority of the conservator; 

(j) Whether the respondent needs an interpreter, translator, or other form of 
support to communicate effectively with the court or understand court 
proceedings; and 

(k) The name and address of an attorney representing the petitioner, if any. 


NEW SECTION. Sec. 403. NOTICE AND HEARING FOR 
APPOINTMENT OF CONSERVATOR. (1) All petitions filed under section 402 
of this act for appointment of a conservator shall be heard within sixty days 
unless an extension of time is requested by a party or the visitor within such 
sixty-day period and granted for good cause shown. If an extension is granted, 
the court shall set a new hearing date. 

(2) A copy of a petition under section 402 of this act and notice of a hearing 
on the petition must be served personally on the respondent and the visitor 
appointed under section 405 of this act not more than five court days after the 
petition under section 402 of this act has been filed. If the respondent's 
whereabouts are unknown or personal service cannot be made, service on the 
respondent must be made by publication. The notice must inform the respondent 
of the respondent's rights at the hearing, including the right to an attorney and to 
attend the hearing. The notice must include a description of the nature, purpose, 
and consequences of granting the petition. The court may not grant a petition for 
appointment of a conservator if notice substantially complying with this 
subsection is not served on the respondent. 

(3) In a proceeding on a petition under section 402 of this act, the notice 
required under subsection (2) of this section must be given to the persons 
required to be listed in the petition under section 402(2) (a) through (c) of this 
act and any other person interested in the respondent's welfare the court 
determines. Failure to give notice under this subsection does not preclude the 
court from appointing a conservator. 

(4) After the appointment of a conservator, notice of a hearing on a petition 
for an order under this article, together with a copy of the petition, must be given 
to: 

(a) The individual subject to conservatorship, if the individual is twelve 
years of age or older and not missing, detained, or unable to return to the United 
States; 

(b) The conservator; and 

(c) Any other person the court determines. 


NEW_SECTION. Sec. 404. ORDER TO PRESERVE OR APPLY 
PROPERTY WHILE PROCEEDING PENDING. While a petition under section 
402 of this act is pending, after preliminary hearing and without notice to others, 
the court may issue an order to preserve and apply property of the respondent as 
required for the support of the respondent or an individual who is in fact 
dependent on the respondent. The court may appoint a special agent to assist in 
implementing the order. 


NEW SECTION. Sec. 405. APPOINTMENT AND ROLE OF VISITOR. 
(1) If the respondent in a proceeding to appoint a conservator is a minor, the 
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court may appoint a visitor to investigate a matter related to the petition or 
inform the minor or a parent of the minor about the petition or a related matter. 

(2) If the respondent in a proceeding to appoint a conservator is an adult, the 
court shall appoint a visitor. The duties and reporting requirements of the visitor 
are limited to the relief requested in the petition. The visitor must be an 
individual with training or experience in the type of abilities, limitations, and 
needs alleged in the petition. 

(3) The court, in the order appointing visitor, shall specify the hourly rate 
the visitor may charge for his or her services, and shall specify the maximum 
amount the visitor may charge without additional court review and approval. 

(4)(a) The visitor appointed under subsection (1) or (2) of this section shall 
within five days of receipt of notice of appointment file with the court and serve, 
either personally or by certified mail with return receipt, the respondent or his or 
her legal counsel, the petitioner or his or her legal counsel, and any interested 
party entitled to notice under section 116 of this act with a statement including: 
His or her training relating to the duties as a visitor; his or her criminal history as 
defined in RCW 9.94A.030 for the period covering ten years prior to the 
appointment; his or her hourly rate, if compensated; whether the guardian ad 
litem has had any contact with a party to the proceeding prior to his or her 
appointment; and whether he or she has an apparent conflict of interest. Within 
three days of the later of the actual service or filing of the visitor's statement, any 
party may set a hearing and file and serve a motion for an order to show cause 
why the visitor should not be removed for one of the following three reasons: 

(i) Lack of expertise necessary for the proceeding; 

(п) An hourly rate higher than what is reasonable for the particular 
proceeding; or 

(11) A conflict of interest. 

(b) Notice of the hearing shall be provided to the visitor and all parties. If, 
after a hearing, the court enters an order replacing the visitor, findings shall be 
included, expressly stating the reasons for the removal. If the visitor is not 
removed, the court has the authority to assess to the moving party attorneys' fees 
and costs related to the motion. The court shall assess attorneys' fees and costs 
for frivolous motions. 

(5) A visitor appointed under subsection (2) of this section for an adult shall 
interview the respondent in person and in a manner the respondent is best able to 
understand: 

(a) Explain to the respondent the substance of the petition, the nature, 
purpose, and effect of the proceeding, the respondent's rights at the hearing on 
the petition, and the general powers and duties of a conservator; 

(b) Determine the respondent's views about the appointment sought by the 
petitioner, including views about a proposed conservator, the conservator's 
proposed powers and duties, and the scope and duration of the proposed 
conservatorship; and 

(c) Inform the respondent that all costs and expenses of the proceeding, 
including respondent's attorneys' fees, may be paid from the respondent's assets. 

(6) A visitor appointed under subsection (2) of this section for an adult shall: 

(a) Interview the petitioner and proposed conservator, if any; 

(b) Review financial records of the respondent, if relevant to the visitor's 
recommendation under subsection (7)(b) of this section; 
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(c) Investigate whether the respondent's needs could be met by a protective 
arrangement instead of conservatorship or other less restrictive alternative and, if 
so, identify the arrangement or other less restrictive alternative; and 

(d) Investigate the allegations in the petition and any other matter relating to 
the petition the court directs. 

(7) A visitor appointed under subsection (2) of this section for an adult shall 
file a report in a record with the court and provide a copy of the report to the 
respondent, petitioner, and any interested party entitled to notice under section 
116 of this act at least fifteen days prior to the hearing on the petition filed under 
section 402 of this act, which must include: 

(a) A recommendation: 

(1) Regarding the appropriateness of conservatorship, or whether a 
protective arrangement instead of conservatorship or other less restrictive 
alternative for meeting the respondent's needs is available; 

(ii) If a conservatorship is recommended, whether it should be full or 
limited; 

(iii) If a limited conservatorship is recommended, the powers to be granted 
to the conservator, and the property that should be placed under the conservator's 
control; and 

(iv) If a conservatorship is recommended, the amount of the bond or other 
verified receipt needed under sections 416 and 417 of this act; 

(b) A statement of the qualifications of the proposed conservator and 
whether the respondent approves or disapproves of the proposed conservator; 

(c) A recommendation whether a professional evaluation under section 407 
of this act is necessary; 

(d) A statement whether the respondent is able to attend a hearing at the 
location court proceedings typically are held; 

(e) A statement whether the respondent is able to participate in a hearing 
and which identifies any technology or other form of support that would enhance 
the respondent's ability to participate; and 

(f) Any other matter the court directs. 


МЕУУ SECTION. Sec. 406. APPOINTMENT AND ROLE OF 
ATTORNEY. (1)(a) The respondent shall have the right to be represented by a 
willing attorney of their choosing at any stage in conservatorship proceedings. 

(b) Unless the respondent in a proceeding for appointment of a conservator 
is represented by an attorney, the court is not required, but may appoint an 
attorney to represent the respondent, regardless of the respondent's ability to pay, 
except as provided otherwise in (c) of this subsection. 

(с)(1) The court must appoint an attorney to represent the respondent at 
public expense when either: 

(A) The respondent is unable to afford an attorney; 

(B) The expense of an attorney would result in substantial hardship to the 
respondent; or 

(C) The respondent does not have practical access to funds with which to 
pay an attorney. If the respondent can afford an attorney but lacks practical 
access to funds, the court must provide an attorney and may impose a 
reimbursement requirement as part of a final order. 

(п) When, in the opinion of the court, the rights and interests of the 
respondent cannot otherwise be adequately protected and represented, the court 
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on its own motion must appoint an attorney at any time to represent the 
respondent. 

(iii) An attorney must be provided under this subsection (1)(c) as soon as 
practicable after a petition is filed and long enough before any final hearing to 
allow adequate time for consultation and preparation. Absent a convincing 
showing in the record to the contrary, a period of less than three weeks is 
presumed by a reviewing court to be inadequate time for consultation and 
preparation. 

(2) An attorney representing the respondent in a proceeding for appointment 
of a conservator shall: 

(a) Make reasonable efforts to ascertain the respondent's wishes; 

(b) Advocate for the respondent's wishes to the extent reasonably 
ascertainable; and 

(c) If the respondent's wishes are not reasonably ascertainable, advocate for 
the result that is the least restrictive in type, duration, and scope, consistent with 
the respondent's interests. 

(3) The court is not required, but may appoint an attorney to represent a 
parent of a minor who is the subject of a proceeding under section 402 of this act 
if: 

(a) The parent objects to appointment of a conservator; 

(b) The court determines that counsel is needed to ensure that consent to 
appointment of a conservator is informed; or 

(c) The court otherwise determines the parent needs representation. 


NEW SECTION. Sec. 407. PROFESSIONAL EVALUATION. (1) At or 
before a hearing on a petition for conservatorship for an adult, the court shall 
order a professional evaluation of the respondent: 

(a) If the respondent requests the evaluation; or 

(b) In other cases, unless the court finds it has sufficient information to 
determine the respondent's needs and abilities without the evaluation. 

(2) If the court orders an evaluation under subsection (1) of this section, the 
respondent must be examined by a physician licensed to practice under chapter 
18.71 or 18.57 RCW, psychologist licensed under chapter 18.83 RCW, or 
advanced registered nurse practitioner licensed under chapter 18.79 RCW 
selected by the visitor who is qualified to evaluate the respondent's alleged 
cognitive and functional abilities and limitations and will not be advantaged or 
disadvantaged by a decision to grant the petition or otherwise have a conflict of 
interest. The individual conducting the evaluation promptly shall file a report in 
a record with the court. Unless otherwise directed by the court, the report must 
contain: 

(a) A description of the nature, type, and extent of the respondent's cognitive 
and functional abilities and limitations with regard to the management of the 
respondent's property and financial affairs; 

(b) An evaluation of the respondent's mental and physical condition and, if 
appropriate, educational potential, adaptive behavior, and social skills; 

(c) A prognosis for improvement with regard to the ability to manage the 
respondent's property and financial affairs; and 

(d) The date of the examination on which the report is based. 

(3) A respondent may decline to participate in an evaluation ordered under 
subsection (1) of this section. 
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NEW_SECTION. Sec. 408. ATTENDANCE AND RIGHTS AT 
HEARING. (1) Except as otherwise provided in subsection (2) of this section, a 
hearing under section 403 of this act may not proceed unless the respondent 
attends the hearing. If it is not reasonably feasible for the respondent to attend a 
hearing at the location court proceedings typically are held, the court shall make 
reasonable efforts to hold the hearing at an alternative location convenient to the 
respondent or allow the respondent to attend the hearing using real-time audio- 
visual technology. 

(2) A hearing under section 403 of this act may proceed without the 
respondent in attendance if the court finds by clear and convincing evidence 
that: 

(a) The respondent consistently and repeatedly has refused to attend the 
hearing after having been fully informed of the right to attend and the potential 
consequences of failing to do so; 

(b) There is no practicable way for the respondent to attend and participate 
in the hearing even with appropriate supportive services or technological 
assistance; or 

(c) The respondent is a minor who has received proper notice and 
attendance would be harmful to the minor. 

(3) The respondent may be assisted in a hearing under section 403 of this act 
by a person or persons of the respondent's choosing, assistive technology, or an 
interpreter or translator, or a combination of these supports. If assistance would 
facilitate the respondent's participation in the hearing, but is not otherwise 
available to the respondent, the court shall make reasonable efforts to provide it. 

(4) The respondent has a right to choose an attorney to represent the 
respondent at a hearing under section 403 of this act. 

(5) At a hearing under section 403 of this act, the respondent may: 

(a) Present evidence and subpoena witnesses and documents; 

(b) Examine witnesses, including any court-appointed evaluator and the 
visitor; and 

(c) Otherwise participate in the hearing. 

(6) Unless excused by the court for good cause, a proposed conservator shall 
attend a hearing under section 403 of this act. 

(7) A hearing under section 403 of this act must be closed on request of the 
respondent and a showing of good cause. 

(8) Any person may request to participate in a hearing under section 403 of 
this act. The court may grant the request, with or without a hearing, on 
determining that the best interest of the respondent will be served. The court may 
impose appropriate conditions on the person's participation. 


NEW SECTION. Sec. 409. CONFIDENTIALITY OF RECORDS. (1) The 
existence of a proceeding for or the existence of conservatorship is a matter of 
public record unless the court seals the record after: 

(a) The respondent, the individual subject to conservatorship, or the parent 
of a minor subject to conservatorship requests the record be sealed; and 

(b) Either: 

(1) The petition for conservatorship is dismissed; or 

(11) The conservatorship is terminated. 

(2) An individual subject to a proceeding for a conservatorship, whether or 
not a conservator is appointed, an attorney designated by the individual, and a 
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person entitled to notice under section 411(6) of this act or a subsequent order 
may access court records of the proceeding and resulting conservatorship, 
including the conservator's plan under section 419 of this act and the 
conservator's report under section 423 of this act. A person not otherwise entitled 
access to court records under this section for good cause may petition the court 
for access to court records of the conservatorship, including the conservator's 
plan and report. The court shall grant access if access is in the best interest of the 
respondent or individual subject to conservatorship or furthers the public interest 
and does not endanger the welfare or financial interests of the respondent or 
individual. 

(3) A report under section 405 of this act of a visitor or professional 
evaluation under section 407 of this act is confidential and must be sealed on 
filing, but is available to: 

(a) The court; 

(b) The individual who is the subject of the report or evaluation, without 
limitation as to use; 

(c) The petitioner, visitor, and petitioner's and respondent's attorneys, for 
purposes of the proceeding; 

(d) Unless the court directs otherwise, an agent appointed under a power of 
attorney for finances in which the respondent is identified as the principal; and 

(e) Any other person if it is in the public interest or for a purpose the court 
orders for good cause. 


NEW SECTION. Sec. 410. WHO MAY BE CONSERVATOR—ORDER 
OF PRIORITY. (1) Except as otherwise provided in subsection (3) of this 
section, the court in appointing a conservator shall consider persons qualified to 
be a conservator in the following order of priority: 

(a) A conservator, other than a temporary or emergency conservator, 
currently acting for the respondent in another jurisdiction; 

(b) A person nominated as conservator by the respondent, including the 
respondent's most recent nomination made in a power of attorney for finances; 

(c) An agent appointed by the respondent to manage the respondent's 
property under a power of attorney for finances; 

(d) A spouse or domestic partner of the respondent; 

(e) A relative or other individual who has shown special care and concern 
for the respondent; and 

(f) A certified professional guardian or conservator or other entity the court 
determines is suitable. 

(2) If two or more persons have equal priority under subsection (1) of this 
section, the court shall select as conservator the person the court considers best 
qualified. In determining the best qualified person, the court shall consider the 
person's relationship with the respondent, the person's skills, the expressed 
wishes of the respondent, the extent to which the person and the respondent have 
similar values and preferences, and the likelihood the person will be able to 
perform the duties of a conservator successfully. 

(3) The court, acting in the best interest of the respondent, may decline to 
appoint as conservator a person having priority under subsection (1) of this 
section and appoint a person having a lower priority or no priority. 

(4) A person that provides paid services to the respondent, or an individual 
who is employed by a person that provides paid services to the respondent or is 
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the spouse, domestic partner, parent, or child of an individual who provides or is 
employed to provide paid services to the respondent, may not be appointed as 
conservator unless: 

(a) The individual is related to the respondent by blood, marriage, or 
adoption; or 

(b) The court finds by clear and convincing evidence that the person is the 
best qualified person available for appointment and the appointment is in the 
best interest of the respondent. 

(5) An owner, operator, or employee of a long-term care facility at which 
the respondent is receiving care may not be appointed as conservator unless the 
owner, operator, or employee is related to the respondent by blood, marriage, or 
adoption. 


NEW SECTION. Sec. 411. ORDER OF APPOINTMENT OF 
CONSERVATOR. (1) A court order appointing a conservator for a minor must 
include findings to support appointment of a conservator and, if a full 
conservatorship is granted, the reason a limited conservatorship would not meet 
the identified needs of the minor. 

(2) A court order appointing a conservator for a minor may dispense with 
the requirement for the conservator to file reports with the court under section 
423 of this act if all the property of the minor subject to the conservatorship is 
protected by a verified receipt. 

(3) A court order appointing a conservator for an adult must: 

(a) Include a specific finding that clear and convincing evidence has 
established that the identified needs of the respondent cannot be met by a 
protective arrangement instead of conservatorship or other less restrictive 
alternatives, including use of appropriate supportive services, technological 
assistance, or supported decision making; and 

(b) Include a specific finding that clear and convincing evidence established 
the respondent was given proper notice of the hearing on the petition. 

(4) A court order establishing a full conservatorship for an adult must state 
the basis for granting a full conservatorship and include specific findings to 
support the conclusion that a limited conservatorship would not meet the 
functional needs of the adult. 

(5) A court order establishing a limited conservatorship must state the 
specific property placed under the control of the conservator and the powers 
granted to the conservator. 

(6) The court, as part of an order establishing a conservatorship, shall 
identify any person that subsequently is entitled to: 

(a) Notice of the rights of the individual subject to conservatorship under 
section 412(2) of this act; 

(b) Notice of a sale of or surrender of a lease to the primary dwelling of the 
individual; 

(c) Notice that the conservator has delegated a power that requires court 
approval under section 414 of this act or substantially all powers of the 
conservator; 

(d) Notice that the conservator will be unavailable to perform the 
conservator's duties for more than one month; 

(е) А copy of the conservator's plan under section 419 of this act and the 
conservator's report under section 423 of this act; 
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(f) Access to court records relating to the conservatorship; 

(g) Notice of a transaction involving a substantial conflict between the 
conservator's fiduciary duties and personal interests; 

(h) Notice of the death or significant change in the condition of the 
individual; 

(i) Notice that the court has limited or modified the powers of the 
conservator; and 

(j) Notice of the removal of the conservator. 

(7) If an individual subject to conservatorship is an adult, the spouse, 
domestic partner, and adult children of the adult subject to conservatorship are 
entitled under subsection (6) of this section to notice unless the court determines 
notice would be contrary to the preferences or prior directions of the adult 
subject to conservatorship or not in the best interest of the adult. 

(8) If an individual subject to conservatorship is a minor, each parent and 
adult sibling of the minor is entitled under subsection (6) of this section to notice 
unless the court determines notice would not be in the best interest of the minor. 

(9) All orders establishing a conservatorship for an adult must contain: 

(a) A conservatorship summary placed directly below the case caption or on 
a separate cover page in the form or substantially the same form as set forth in 
section 606 of this act; 

(b) The date which the limited conservator or conservator must file the 
conservator's plan under section 419 of this act; 

(c) The date which the limited conservator or conservator must file an 
inventory under section 420 of this act; 

(d) The date by which the court will review the conservator's plan as 
required by section 419 of this act; 

(е) The report interval which the conservator must file its report under 
section 423 of this act. The report interval may be annual, biennial, or triennial; 

(f) The date the limited conservator or conservator must file its report under 
section 423 of this act. The due date of the filing of the report shall be within 
ninety days after the anniversary date of the appointment; 

(g) The date for the court to review the report under section 423 of this act 
and enter its order. The court shall conduct the review within one hundred 
twenty days after the anniversary date of the appointment. 


NEW SECTION. Sec. 412. NOTICE OF ORDER OF APPOINTMENT— 
RIGHTS. (1) A conservator appointed under section 411 of this act shall give to 
the individual subject to conservatorship and to all other persons given notice 
under section 403 of this act a copy of the order of appointment, together with 
notice of the right to request termination or modification. The order and notice 
must be given not later than fourteen days after the appointment. 

(2) Not later than thirty days after appointment of a conservator under 
section 411 of this act, the conservator shall give to the individual subject to 
conservatorship and any other person entitled to notice under section 411(6) of 
this act a statement of the rights of the individual subject to conservatorship and 
procedures to seek relief if the individual is denied those rights. The statement 
must be in plain language, in at least sixteen-point font, and to the extent 
feasible, in a language in which the individual subject to conservatorship is 
proficient. The statement must notify the individual subject to conservatorship of 
the right to: 
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(a) Seek termination or modification of the conservatorship, or removal of 
the conservator, and choose an attorney to represent the individual in these 
matters; 

(b) Participate in decision making to the extent reasonably feasible; 

(c) Receive a copy of the conservator's plan under section 419 of this act, 
the conservator's inventory under section 420 of this act, and the conservator's 
report under section 423 of this act; and 

(d) Object to the conservator's inventory, plan, or report. 

(3) If a conservator is appointed for the reasons stated in section 
401(2)(a)(ii) of this act and the individual subject to conservatorship 15 missing, 
notice under this section to the individual is not required. 


NEW SECTION. Sec. 413. EMERGENCY CONSERVATOR. (1) On its 
own or on petition by a person interested in an individual's welfare after a 
petition has been filed under section 402 of this act, the court may appoint an 
emergency conservator for the individual if the court finds: 

(a) Appointment of an emergency conservator is likely to prevent 
substantial and irreparable harm to the individual's property or financial 
interests; 

(b) No other person appears to have authority and willingness to act in the 
circumstances; and 

(c) There is reason to believe that a basis for appointment of a conservator 
under section 401 of this act exists. 

(2) The duration of authority of an emergency conservator may not exceed 
sixty days and the emergency conservator may exercise only the powers 
specified in the order of appointment. The emergency conservator's authority 
may be extended once for not more than sixty days if the court finds that the 
conditions for appointment of an emergency conservator under subsection (1) of 
this section continue. 

(3) Immediately on filing of a petition for an emergency conservator, the 
court shall appoint an attorney to represent the respondent in the proceeding. 
Except as otherwise provided in subsection (4) of this section, reasonable notice 
of the date, time, and place of a hearing on the petition must be given to the 
respondent, the respondent's attorney, and any other person the court determines. 

(4) The court may appoint an emergency conservator without notice to the 
respondent and any attorney for the respondent only if the court finds from an 
affidavit or testimony that the respondent's property or financial interests will be 
substantially and irreparably harmed before a hearing with notice on the 
appointment can be held. If the court appoints an emergency conservator without 
giving notice under subsection (3) of this section, the court must give notice of 
the appointment not later than forty-eight hours after the appointment to: 

(a) The respondent; 

(b) The respondent's attorney; and 

(c) Any other person the court determines. 

(5) Not later than five days after the appointment, the court shall hold a 
hearing on the appropriateness of the appointment. 

(6) Appointment of an emergency conservator under this section is not a 
determination that a basis exists for appointment of a conservator under section 
401 of this act. 
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(7) The court may remove an emergency conservator appointed under this 
section at any time. The emergency conservator shall make any report the court 
requires. 


NEW SECTION. Sec. 414. POWERS OF CONSERVATOR REQUIRING 
COURT APPROVAL. (1) Except as otherwise ordered by the court, a 
conservator must give notice to persons entitled to notice under section 403(4) of 
this act and receive specific authorization by the court before the conservator 
may exercise with respect to the conservatorship the power to: 

(a) Make a gift, except a gift of de minimis value; 

(b) Sell, encumber an interest in, or surrender a lease to the primary 
dwelling of the individual subject to conservatorship; 

(c) Convey, release, or disclaim a contingent or expectant interest in 
property, including marital property and any right of survivorship incident to 
joint tenancy or tenancy by the entireties; 

(d) Exercise or release a power of appointment; 

(e) Create a revocable or irrevocable trust of property of the conservatorship 
estate, whether or not the trust extends beyond the duration of the 
conservatorship, or revoke or amend a trust revocable by the individual subject 
to conservatorship; 

(f) Exercise a right to elect an option or change a beneficiary under an 
insurance policy or annuity or surrender the policy or annuity for its cash value; 

(g) Exercise a right to an elective share in the estate of a deceased spouse or 
domestic partner of the individual subject to conservatorship or renounce or 
disclaim a property interest; 

(h) Grant a creditor priority for payment over creditors of the same or higher 
class if the creditor is providing property or services used to meet the basic 
living and care needs of the individual subject to conservatorship and 
preferential treatment otherwise would be impermissible under section 428(5) of 
this act; and 

(i) Make, modify, amend, or revoke the will of the individual subject to 
conservatorship in compliance with chapter 11.12 RCW. 

(2) In approving a conservator's exercise of a power listed in subsection (1) 
of this section, the court shall consider primarily the decision the individual 
subject to conservatorship would make if able, to the extent the decision can be 
ascertained. 

(3) To determine under subsection (2) of this section the decision the 
individual subject to conservatorship would make if able, the court shall 
consider the individual's prior or current directions, preferences, opinions, 
values, and actions, to the extent actually known or reasonably ascertainable by 
the conservator. The court also shall consider: 

(a) The financial needs of the individual subject to conservatorship and 
individuals who are in fact dependent on the individual subject to 
conservatorship for support, and the interests of creditors of the individual; 

(b) Possible reduction of income, estate, inheritance, or other tax liabilities; 

(c) Eligibility for governmental assistance; 

(d) The previous pattern of giving or level of support provided by the 
individual; 

(e) Any existing estate plan or lack of estate plan of the individual; 
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(f) The life expectancy of the individual and the probability the 
conservatorship will terminate before the individual's death; and 

(g) Any other relevant factor. 

(4) A conservator may not revoke or amend a power of attorney for finances 
executed by the individual subject to conservatorship. If a power of attorney for 
finances is in effect, a decision of the agent takes precedence over that of the 
conservator, unless the court orders otherwise. 


NEW SECTION. Sec. 415. PETITION FOR ORDER AFTER 
APPOINTMENT. An individual subject to conservatorship or a person 
interested in the welfare of the individual may petition for an order: 

(1) Requiring the conservator to furnish a bond or collateral or additional 
bond or collateral or allowing a reduction in a bond or collateral previously 
furnished; 

(2) Requiring an accounting for the administration of the conservatorship 
estate; 

(3) Directing distribution; 

(4) Removing the conservator and appointing a temporary or successor 
conservator; 

(5) Modifying the type of appointment or powers granted to the conservator, 
if the extent of protection or management previously granted is excessive or 
insufficient to meet the individual's needs, including because the individual's 
abilities or supports have changed; 

(6) Rejecting or modifying the conservator's plan under section 419 of this 
act, the conservator's inventory under section 420 of this act, or the conservator's 
report under section 423 of this act; or 

(7) Granting other appropriate relief. 


NEW SECTION. Sec. 416.  BOND—ALTERNATIVE VERIFIED 
RECEIPT. (1) Except as otherwise provided in subsections (3) and (4) of this 
section, the court shall require a conservator to furnish a bond with a surety the 
court specifies, or require a verified receipt, conditioned on faithful discharge of 
all duties of the conservator. The court may waive the requirement only if the 
court finds that a bond or other verified receipt is not necessary to protect the 
interests of the individual subject to conservatorship. Except as otherwise 
provided in subsections (3) and (4) of this section, the court may not waive the 
requirement if the conservator is in the business of serving as a conservator and 
is being paid for the conservator's service. 

(2) Unless the court directs otherwise, the bond required under this section 
must be in the amount of the aggregate capital value of the conservatorship 
estate, plus the estimated income for the accounting and report review interval, 
less the value of property deposited under a verified receipt requiring a court 
order for its removal and real property the conservator lacks power to sell or 
convey without specific court authorization. The court, in place of surety on a 
bond, may accept collateral for the performance of the bond, including a pledge 
of securities or a mortgage of real property. 

(3) A regulated financial institution qualified to do trust business in this 
state is not required to give a bond under this section. 

(4) In all conservatorships where the person subject to conservatorship has 
total assets of a value of less than three thousand dollars, the court may dispense 
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with the requirement of a bond: PROVIDED, That the conservator swears to 
report to the court any changes in the total assets of the person subject to 
conservatorship increasing their value to over three thousand dollars: 
PROVIDED FURTHER, That the conservator files a yearly statement showing 
the monthly income of the person subject to conservatorship if such monthly 
income, excluding moneys from state or federal benefits, is over the sum of five 
hundred dollars per month for any three consecutive months. 


NEW SECTION. Sec. 417. TERMS AND REQUIREMENTS OF BOND. 
(1) The following rules apply to the bond required under section 416 of this act: 

(a) Except as otherwise provided by the bond, the surety and the conservator 
are jointly and severally liable. 

(b) By executing a bond provided by a conservator, the surety submits to the 
personal jurisdiction of the court that issued letters of office to the conservator in 
a proceeding relating to the duties of the conservator in which the surety is 
named as a party. Notice of the proceeding must be given to the surety at the 
address shown in the records of the court in which the bond is filed and any other 
address of the surety then known to the person required to provide the notice. 

(c) On petition of a successor conservator or person affected by a breach of 
the obligation of the bond, a proceeding may be brought against the surety for 
breach of the obligation of the bond. 

(d) A proceeding against the bond may be brought until liability under the 
bond is exhausted. 

(2) A proceeding may not be brought under this section against a surety of a 
bond on a matter as to which a proceeding against the conservator is barred. 

(3) Ifa bond under section 416 of this act is not renewed by the conservator, 
the surety or sureties immediately shall give notice to the court and the 
individual subject to conservatorship. 


NEW SECTION. Sec. 418. DUTIES OF CONSERVATOR. (1) А 
conservator is a fiduciary and has duties of prudence and loyalty to the 
individual subject to conservatorship. 

(2) A conservator shall promote the self-determination of the individual 
subject to conservatorship and, to the extent feasible, encourage the individual to 
participate in decisions, act on the individual's own behalf, and develop or regain 
the capacity to manage the individual's personal affairs. 

(3) In making a decision for an individual subject to conservatorship, the 
conservator shall make the decision the conservator reasonably believes the 
individual would make if able, unless doing so would fail to preserve the 
resources needed to maintain the individual's well-being and lifestyle or 
otherwise unreasonably harm or endanger the welfare or personal or financial 
interests of the individual. To determine the decision the individual would make 
if able, the conservator shall consider the individual's prior or current directions, 
preferences, opinions, values, and actions, to the extent actually known or 
reasonably ascertainable by the conservator. 

(4) If a conservator cannot make a decision under subsection (3) of this 
section because the conservator does not know and cannot reasonably determine 
the decision the individual subject to conservatorship probably would make if 
able, or the conservator reasonably believes the decision the individual would 
make would fail to preserve resources needed to maintain the individual's well- 
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being and lifestyle or otherwise unreasonably harm or endanger the welfare or 
personal or financial interests of the individual, the conservator shall act in 
accordance with the best interests of the individual. In determining the best 
interests of the individual, the conservator shall consider: 

(a) Information received from professionals and persons that demonstrate 
sufficient interest in the welfare of the individual; 

(b) Other information the conservator believes the individual would have 
considered if the individual were able to act; and 

(c) Other factors a reasonable person in the circumstances of the individual 
would consider, including consequences for others. 

(5) Except when inconsistent with the conservator's duties under 
subsections (1) through (4) of this section, a conservator shall invest and manage 
the conservatorship estate as a prudent investor would, by considering: 

(a) The circumstances of the individual subject to conservatorship and the 
conservatorship estate; 

(b) General economic conditions; 

(c) The possible effect of inflation or deflation; 

(d) The expected tax consequences of an investment decision or strategy; 

(e) The role of each investment or course of action in relation to the 
conservatorship estate as a whole; 

(f) The expected total return from income and appreciation of capital; 

(g) The need for liquidity, regularity of income, and preservation or 
appreciation of capital; and 

(h) The special relationship or value, if any, of specific property to the 
individual subject to conservatorship. 

(6) The propriety of a conservator's investment and management of the 
conservatorship estate is determined in light of the facts and circumstances 
existing when the conservator decides or acts and not by hindsight. 

(7) A conservator shall make a reasonable effort to verify facts relevant to 
the investment and management of the conservatorship estate. 

(8) A conservator that has special skills or expertise, or is named 
conservator in reliance on the conservator's representation of special skills or 
expertise, has a duty to use the special skills or expertise in carrying out the 
conservator's duties. 

(9) In investing, selecting specific property for distribution, and invoking a 
power of revocation or withdrawal for the use or benefit of the individual subject 
to conservatorship, a conservator shall consider any estate plan of the individual 
known or reasonably ascertainable to the conservator and may examine the will 
or other donative, nominative, or appointive instrument of the individual. 

(10) A conservator shall maintain insurance on the insurable real and 
personal property of the individual subject to conservatorship, unless the 
conservatorship estate lacks sufficient funds to pay for insurance or the court 
finds: 

(a) The property lacks sufficient equity; or 

(b) Insuring the property would unreasonably dissipate the conservatorship 
estate or otherwise not be in the best interest of the individual. 

(11) If a power of attorney for finances is in effect, a conservator shall 
cooperate with the agent to the extent feasible. 
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(12) A conservator has access to and authority over a digital asset of the 
individual subject to conservatorship to the extent provided by the revised 
uniform fiduciary access to digital assets act (chapter 11.120 RCW) or court 
order. 

(13) A conservator for an adult shall notify the court if the condition of the 
adult has changed so that the adult is capable of exercising rights previously 
removed. The notice must be given immediately on learning of the change. 

(14) A conservator shall notify the court within thirty days of any 
substantial change in the value of the property of the person subject to 
conservatorship and shall provide a copy of the notice to the person subject to 
guardianship, a person entitled to notice under section 403 of this act or a 
subsequent order, and any other person the court has determined is entitled to 
notice and schedule a hearing for the court to review the adequacy of the bond or 
other verified receipt under sections 416 and 417 of this act. 


NEW SECTION. Sec. 419. CONSERVATOR'S PLAN. (1) A conservator, 
not later than ninety days after appointment, shall file with the court a plan for 
protecting, managing, expending, and distributing the assets of the 
conservatorship estate. The plan must be based on the needs of the individual 
subject to conservatorship and take into account the best interest of the 
individual as well as the individual's preferences, values, and prior directions, to 
the extent known to or reasonably ascertainable by the conservator. The 
conservator shall include in the plan: 

(a) A budget containing projected expenses and resources, including an 
estimate of the total amount of fees the conservator anticipates charging per year 
and a statement or list of the amount the conservator proposes to charge for each 
service the conservator anticipates providing to the individual; 

(b) How the conservator will involve the individual in decisions about 
management of the conservatorship estate; 

(c) Any step the conservator plans to take to develop or restore the ability of 
the individual to manage the conservatorship estate; and 

(d) An estimate of the duration of the conservatorship. 

(2) A conservator shall give notice of the filing of the conservator's plan 
under subsection (1) of this section, together with a copy of the plan, to the 
individual subject to conservatorship, a person entitled to notice under section 
411(6) of this act or a subsequent order, and any other person the court 
determines. The notice must include a statement of the right to object to the plan 
and be given not later than fourteen days after the filing. 

(3) An individual subject to conservatorship and any person entitled under 
subsection (2) of this section to receive notice and a copy of the conservator's 
plan may object to the plan. 

(4) The court shall review the conservator's plan filed under subsection (1) 
of this section and determine whether to approve the plan or require a new plan. 
In deciding whether to approve the plan, the court shall consider an objection 
under subsection (3) of this section and whether the plan is consistent with the 
conservator's duties and powers. The court may not approve the plan until thirty 
days after its filing. 

(5) After a conservator's plan under this section is approved by the court, the 
conservator shall provide a copy of the plan to the individual subject to 
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conservatorship, a person entitled to notice under section 411(6) of this act or a 
subsequent order, and any other person the court determines. 


NEW SECTION. Sec. 420. INVENTORY—RECORDS. (1) Not later than 
sixty days after appointment, a conservator shall prepare and file with the 
appointing court a detailed inventory of the conservatorship estate, together with 
an oath or affirmation that the inventory is believed to be complete and accurate 
as far as information permits. 

(2) A conservator shall give notice of the filing of an inventory to the 
individual subject to conservatorship, a person entitled to notice under section 
411(6) of this act or a subsequent order, and any other person the court 
determines. The notice must be given not later than fourteen days after the filing. 

(3) A conservator shall keep records of the administration of the 
conservatorship estate and make them available for examination on reasonable 
request of the individual subject to conservatorship, a guardian for the 
individual, or any other person the conservator or the court determines. 


NEW SECTION. Sec. 421. ADMINISTRATIVE POWERS OF 
CONSERVATOR NOT REQUIRING COURT APPROVAL. (1) Except as 
otherwise provided in section 414 of this act or qualified or limited in the court's 
order of appointment and stated in the letters of office, a conservator has all 
powers granted in this section and any additional power granted to a trustee by 
law of this state other than this chapter. 

(2) A conservator, acting reasonably and consistent with the fiduciary duties 
of the conservator to accomplish the purpose of the conservatorship, without 
specific court authorization or confirmation, may with respect to the 
conservatorship estate: 

(a) Collect, hold, and retain property, including property in which the 
conservator has a personal interest and real property in another state, until the 
conservator determines disposition of the property should be made; 

(b) Receive additions to the conservatorship estate; 

(c) Continue or participate in the operation of a business or other enterprise; 

(d) Acquire an undivided interest in property in which the conservator, in a 
fiduciary capacity, holds an undivided interest; 

(e) Invest assets; 

(f) Deposit funds or other property in a financial institution, including one 
operated by the conservator; 

(g) Acquire or dispose of property, including real property in another state, 
for cash or on credit, at public or private sale, and manage, develop, improve, 
exchange, partition, change the character of, or abandon property; 

(h) Make ordinary or extraordinary repairs or alterations іп a building or 
other structure, demolish any improvement, or raze an existing or erect a new 
party wall or building; 

(i) Subdivide or develop land, dedicate land to public use, make or obtain 
the vacation of a plat and adjust a boundary, adjust a difference in valuation of 
land, exchange or partition land by giving or receiving consideration, and 
dedicate an easement to public use without consideration; 

(j) Enter for any purpose into a lease of property as lessor or lessee, with or 
without an option to purchase or renew, for a term within or extending beyond 
the term of the conservatorship; 
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(k) Enter into a lease or arrangement for exploration and removal of 
minerals or other natural resources or a pooling or unitization agreement; 

(1) Grant an option involving disposition of property or accept or exercise an 
option for the acquisition of property; 

(m) Vote a security, in person or by general or limited proxy; 

(n) Pay a call, assessment, or other sum chargeable or accruing against or on 
account of a security; 

(о) Sell or exercise a stock subscription or conversion right; 

(p) Consent, directly or through a committee or agent, to the reorganization, 
consolidation, merger, dissolution, or liquidation of a corporation or other 
business enterprise; 

(q) Hold a security in the name of a nominee or in other form without 
disclosure of the conservatorship so that title to the security may pass by 
delivery; 

(r) Insure: 

(1) The conservatorship estate, in whole or in part, against damage or loss in 
accordance with section 418(10) of this act; and 

(11) The conservator against liability with respect to a third person; 

(s) Borrow funds, with or without security, to be repaid from the 
conservatorship estate or otherwise; 

(t) Advance funds for the protection of the conservatorship estate or the 
individual subject to conservatorship and all expenses, losses, and liability 
sustained in the administration of the conservatorship estate or because of 
holding any property for which the conservator has a lien on the conservatorship 
estate; 

(u) Pay or contest a claim, settle a claim by or against the conservatorship 
estate or the individual subject to conservatorship by compromise, arbitration, or 
otherwise, or release, in whole or in part, a claim belonging to the 
conservatorship estate to the extent the claim is uncollectible; 

(v) Pay a tax, assessment, compensation of the conservator or any guardian, 
and other expense incurred in the collection, care, administration, and protection 
of the conservatorship estate; 

(w) Pay a sum distributable to the individual subject to conservatorship or 
an individual who is in fact dependent on the individual subject to 
conservatorship by paying the sum to the distributee or for the use of the 
distributee: 

(1) To the guardian for the distributee; 

(11) To the custodian of the distributee under the uniform transfers to minors 
act (chapter 11.114 RCW); or 

(iii) If there is no guardian, custodian, or custodial trustee, to a relative or 
other person having physical custody of the distributee; 

(x) Bring or defend an action, claim, or proceeding in any jurisdiction for 
the protection of the conservatorship estate or the conservator in the performance 
of the conservator's duties; 

(y) Structure the finances of the individual subject to conservatorship to 
establish eligibility for a public benefit, including by making gifts consistent 
with the individual's preferences, values, and prior directions, 1f the conservator's 
action does not jeopardize the individual's welfare and otherwise is consistent 
with the conservator's duties; and 
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(z) Execute and deliver any instrument that will accomplish or facilitate the 
exercise of a power of the conservator. 


NEW . SECTION. Sec. 422. DISTRIBUTION FROM 
CONSERVATORSHIP ESTATE. Except as otherwise provided in section 414 of 
this act or qualified or limited in the court's order of appointment and stated in 
the letters of office, and unless contrary to a conservator's plan under section 419 
of this act, the conservator may expend or distribute income or principal of the 
conservatorship estate without specific court authorization or confirmation for 
the support, care, education, health, or welfare of the individual subject to 
conservatorship or an individual who is in fact dependent on the individual 
subject to conservatorship, including the payment of child or spousal support, in 
accordance with the following rules: 

(1) The conservator shall consider a recommendation relating to the 
appropriate standard of support, care, education, health, or welfare for the 
individual subject to conservatorship or individual who is dependent on the 
individual subject to conservatorship, made by a guardian for the individual 
subject to conservatorship, if any, and, if the individual subject to 
conservatorship is a minor, a recommendation made by a parent of the minor. 

(2) The conservator acting in compliance with the conservator's duties under 
section 418 of this act is not liable for an expenditure or distribution made based 
on a recommendation under subsection (1) of this section unless the conservator 
knows the expenditure or distribution is not in the best interest of the individual 
subject to conservatorship. 

(3) In making an expenditure or distribution under this section, the 
conservator shall consider: 

(a) The size of the conservatorship estate, the estimated duration of the 
conservatorship, and the likelihood the individual subject to conservatorship, at 
some future time, may be fully self-sufficient and able to manage the individual's 
financial affairs and the conservatorship estate; 

(b) The accustomed standard of living of the individual subject to 
conservatorship and individual who is dependent on the individual subject to 
conservatorship; 

(c) Other funds or source used for the support of the individual subject to 
conservatorship; and 

(d) The preferences, values, and prior directions of the individual subject to 
conservatorship. 

(4) Funds expended or distributed under this section may be paid by the 
conservator to any person, including the individual subject to conservatorship, as 
reimbursement for expenditures the conservator might have made, or in advance 
for services to be provided to the individual subject to conservatorship or 
individual who is dependent on the individual subject to conservatorship if it is 
reasonable to expect the services will be performed and advance payment is 
customary or reasonably necessary under the circumstances. 


NEW SECTION. Sec. 423. © CONSERVATOR'S REPORT AND 
ACCOUNTING—MONITORING. (1) A conservator shall file with the court by 
the date established by the court a report in a record regarding the administration 
of the conservatorship estate unless the court otherwise directs, on resignation or 
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removal, on termination of the conservatorship, and at any other time the court 
directs. 

(2) A report under subsection (1) of this section must state or contain: 

(a) An accounting that lists property included in the conservatorship estate 
and the receipts, disbursements, liabilities, and distributions during the period 
for which the report is made; 

(b) A list of the services provided to the individual subject to 
conservatorship; 

(c) A copy of the conservator's most recently approved plan and a statement 
whether the conservator has deviated from the plan and, if so, how the 
conservator has deviated and why; 

(d) A recommendation as to the need for continued conservatorship and any 
recommended change in the scope of the conservatorship; 

(е) To the extent feasible, a copy of the most recent reasonably available 
financial statements evidencing the status of bank accounts, investment 
accounts, and mortgages or other debts of the individual subject to 
conservatorship with all but the last four digits of the account numbers and 
social security number redacted; 

(f) Anything of more than de minimis value which the conservator, any 
individual who resides with the conservator, or the spouse, domestic partner, 
parent, child, or sibling of the conservator has received from a person providing 
goods or services to the individual subject to conservatorship; 

(g) Any business relation the conservator has with a person the conservator 
has paid or that has benefited from the property of the individual subject to 
conservatorship; and 

(h) Whether any co-conservator or successor conservator appointed to serve 
when a designated event occurs is alive and able to serve. 

(3) The court may appoint a visitor to review a report under this section or 
conservator's plan under section 419 of this act, interview the individual subject 
to conservatorship or conservator, or investigate any other matter involving the 
conservatorship. In connection with the report, the court may order the 
conservator to submit the conservatorship estate to appropriate examination in a 
manner the court directs. 

(4) Notice of the filing under this section of a conservator's report, together 
with a copy of the report, must be provided to the individual subject to 
conservatorship, a person entitled to notice under section 411(6) of this act or a 
subsequent order, and other persons the court determines. The notice and report 
must be given not later than fourteen days after filing. 

(5) The court shall establish procedures for monitoring a report submitted 
under this section and review each report at least annually to determine whether: 

(a) The reports provide sufficient information to establish the conservator 
has complied with the conservator's duties; 

(b) The conservatorship should continue; and 

(c) The conservator's requested fees, if any, should be approved. 

(6) If the court determines there is reason to believe a conservator has not 
complied with the conservator's duties or the conservatorship should not 
continue, the court: 
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(a) Shall notify the individual subject to conservatorship, the conservator, 
and any other person entitled to notice under section 411(6) of this act or a 
subsequent order; 

(b) May require additional information from the conservator; 

(c) May appoint a visitor to interview the individual subject to 
conservatorship or conservator or investigate any matter involving the 
conservatorship; and 

(d) Consistent with sections 430 and 431 of this act, may hold a hearing to 
consider removal of the conservator, termination of the conservatorship, or a 
change in the powers granted to the conservator or terms of the conservatorship. 

(7) If the court has reason to believe fees requested by a conservator are not 
reasonable, the court shall hold a hearing to determine whether to adjust the 
requested fees. 

(8) A conservator must petition the court for approval of a report filed under 
this section. The court after review may approve the report. If the court approves 
the report, there is a rebuttable presumption the report is accurate as to a matter 
adequately disclosed in the report. 

(9) An order, after notice and hearing, approving an interim report of a 
conservator filed under this section adjudicates liabilities concerning a matter 
adequately disclosed in the report, as to a person given notice of the report or 
accounting. 

(10) If the court approves a report filed under this section, the order 
approving the report shall set the due date for the filing of the next report to be 
filed under this section. The court may set the review at annual, biennial, or 
triennial intervals with the report due date to be within ninety days of the 
anniversary date of appointment. When determining the report interval, the court 
can consider: The length of time the conservator has been serving the person 
under conservatorship; whether the conservator has timely filed all required 
reports with the court; whether the conservator is monitored by other state or 
local agencies; the income of the person subject to conservatorship; the value of 
the property of the person subject to conservatorship; the adequacy of the bond 
and other verified receipt; and whether there have been any allegations of abuse, 
neglect, or a breach of fiduciary duty against the conservator. 

(11) If the court approves a report filed under this section, the order 
approving the report shall contain a conservatorship summary or accompanied 
by a conservatorship summary in the form or substantially in the same form as 
set forth in section 606 of this act. 

(12) If the court approves a report filed under this section, the order 
approving the report shall direct the clerk of the court to reissue letters of office 
in the form or substantially in the same form as set forth in section 605 of this act 
to the conservator containing an expiration date which will be within one 
hundred twenty days after the date the court directs the conservator file its next 
report. 

(13) An order, after notice and hearing, approving a final report filed under 
this section discharges the conservator from all liabilities, claims, and causes of 
action by a person given notice of the report and the hearing as to a matter 
adequately disclosed in the report. 

(14) Any requirement to establish a monitoring program under this section 
is subject to appropriation. 
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NEW SECTION. Sec. 424. ATTEMPTED TRANSFER OF PROPERTY 
BY INDIVIDUAL SUBJECT TO CONSERVATORSHIP. (1) The interest of an 
individual subject to conservatorship in property included in the conservatorship 
estate is not transferable or assignable by the individual and is not subject to 
levy, garnishment, or similar process for claims against the individual unless 
allowed under section 428 of this act. 

(2) If an individual subject to conservatorship enters into a contract after 
having the right to enter the contract removed by the court, the contract is void 
against the individual and the individual's property but is enforceable against the 
person that contracted with the individual. 

(3) A person other than the conservator that deals with an individual subject 
to conservatorship with respect to property included in the conservatorship estate 
is entitled to protection provided by law of this state other than this chapter. 


NEW SECTION. Sec. 425. TRANSACTION INVOLVING CONFLICT 
OF INTEREST. A transaction involving a conservatorship estate which is 
affected by a substantial conflict between the conservator's fiduciary duties and 
personal interests is voidable unless the transaction is authorized by court order 
after notice to persons entitled to notice under section 411(6) of this act or a 
subsequent order. A transaction affected by a substantial conflict includes a sale, 
encumbrance, or other transaction involving the conservatorship estate entered 
into by the conservator, an individual with whom the conservator resides, the 
spouse, domestic partner, descendant, sibling, agent, or attorney of the 
conservator, or a corporation or other enterprise in which the conservator has a 
substantial beneficial interest. 


NEW SECTION. Sec. 426. PROTECTION OF PERSON DEALING 
WITH CONSERVATOR. (1) A person that assists or deals with a conservator in 
good faith and for value in any transaction, other than a transaction requiring a 
court order under section 414 of this act, is protected as though the conservator 
properly exercised any power in question. Knowledge by a person that the 
person is dealing with a conservator alone does not require the person to inquire 
into the existence of authority of the conservator or the propriety of the 
conservator's exercise of authority, but restrictions on authority stated in letters 
of office, or otherwise provided by law, are effective as to the person. A person 
that pays or delivers property to a conservator is not responsible for proper 
application of the property. 

(2) Protection under subsection (1) of this section extends to a procedural 
irregularity or jurisdictional defect in the proceeding leading to the issuance of 
letters of office and does not substitute for protection for a person that assists or 
deals with a conservator provided by comparable provisions in law of this state 
other than this chapter relating to a commercial transaction or simplifying a 
transfer of securities by a fiduciary. 


NEW SECTION. Sec. 427. DEATH OF INDIVIDUAL SUBJECT ТО 
CONSERVATORSHIP. (1) If an individual subject to conservatorship dies, the 
conservator shall deliver to the court for safekeeping any will of the individual in 
the conservator's possession and inform the personal representative named in the 
will if feasible, or if not feasible, a beneficiary named in the will, of the delivery. 

(2) If forty days after the death of an individual subject to conservatorship 
no personal representative has been appointed and no application or petition for 
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appointment is before the court, the conservator may apply to exercise the 
powers and duties of a personal representative to administer and distribute the 
decedent's estate. The conservator shall give notice of his or her appointment and 
the pendency of any probate proceedings as provided in RCW 11.28.237 and 
shall also give notice to a person nominated as personal representative by a will 
of the decedent of which the conservator is aware. The court may grant the 
application if there is no objection and endorse the letters of office to note that 
the individual formerly subject to conservatorship is deceased and the 
conservator has acquired the powers and duties of a personal representative. 


(3) On the death of an individual subject to conservatorship, the conservator 
shall conclude the administration of the conservatorship estate as provided in 
section 431 of this act. 


NEW SECTION. Sec. 428. PRESENTATION AND ALLOWANCE OF 
CLAIM. (1) A conservator may pay, or secure by encumbering property 
included in the conservatorship estate, a claim against the conservatorship estate 
or the individual subject to conservatorship arising before or during the 
conservatorship, on presentation and allowance in accordance with the priorities 
under subsection (4) of this section. A claimant may present a claim by: 


(a) Sending or delivering to the conservator a statement in a record of the 
claim, indicating its basis, the name and address of the claimant, and the amount 
claimed; or 


(b) Filing the claim with the court, in a form acceptable to the court, and 
sending or delivering a copy of the claim to the conservator. 


(2) A claim under subsection (1) of this section is presented on receipt by 
the conservator of the statement of the claim or the filing with the court of the 
claim, whichever first occurs. A presented claim is allowed if it is not disallowed 
in whole or in part by the conservator in a record sent or delivered to the 
claimant not later than sixty days after its presentation. Before payment, the 
conservator may change an allowance of the claim to a disallowance in whole or 
in part, but not after allowance under a court order or order directing payment of 
the claim. Presentation of a claim tolls until thirty days after disallowance of the 
claim the running of a statute of limitations that has not expired relating to the 
claim. 


(3) A claimant whose claim under subsection (1) of this section has not been 
paid may petition the court to determine the claim at any time before it is barred 
by a statute of limitations, and the court may order its allowance, payment, or 
security by encumbering property included in the conservatorship estate. If a 
proceeding is pending against the individual subject to conservatorship at the 
time of appointment of the conservator or 1s initiated thereafter, the moving party 
shall give the conservator notice of the proceeding if it could result in creating a 
claim against the conservatorship estate. 


(4) If a conservatorship estate is likely to be exhausted before all existing 
claims are paid, the conservator shall distribute the estate in money or in kind in 
payment of claims in the following order: 


(a) Costs and expenses of administration; 


(b) A claim of the federal or state government having priority under law 
other than this chapter; 
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(c) A claim incurred by the conservator for support, care, education, health, 
or welfare previously provided to the individual subject to conservatorship or an 
individual who is in fact dependent on the individual subject to conservatorship; 

(d) A claim arising before the conservatorship; and 

(e) All other claims. 

(5) Preference may not be given in the payment of a claim under subsection 
(4) of this section over another claim of the same class. A claim due and payable 
may not be preferred over a claim not due unless: 

(a) Doing so would leave the conservatorship estate without sufficient funds 
to pay the basic living and health care expenses of the individual subject to 
conservatorship; and 

(b) The court authorizes the preference under section 414(1)(h) of this act. 

(6) If assets of a conservatorship estate are adequate to meet all existing 
claims, the court, acting in the best interest of the individual subject to 
conservatorship, may order the conservator to grant a security interest in the 
conservatorship estate for payment of a claim at a future date. 


NEW SECTION. Sec. 429. PERSONAL LIABILITY OF 
CONSERVATOR. (1) Except as otherwise agreed by a conservator, the 
conservator is not personally liable on a contract properly entered into in a 
fiduciary capacity in the course of administration of the conservatorship estate 
unless the conservator fails to reveal the conservator's representative capacity in 
the contract or before entering into the contract. 

(2) A conservator is personally liable for an obligation arising from control 
of property of the conservatorship estate or an act or omission occurring in the 
course of administration of the conservatorship estate only if the conservator is 
personally at fault. 

(3) A claim based on a contract entered into by a conservator in a fiduciary 
capacity, an obligation arising from control of property included in the 
conservatorship estate, or a tort committed in the course of administration of the 
conservatorship estate may be asserted against the conservatorship estate in a 
proceeding against the conservator in a fiduciary capacity, whether or not the 
conservator is personally liable for the claim. 

(4) A question of liability between a conservatorship estate and the 
conservator personally may be determined in a proceeding for accounting, 
surcharge, or indemnification or another appropriate proceeding or action. 


NEW SECTION. Sec. 430. REMOVAL ОЕ CONSERVATOR— 
APPOINTMENT OF SUCCESSOR. (1) The court may remove a conservator 
for failure to perform the conservator's duties or other good cause and appoint a 
successor conservator to assume the duties of the conservator. 

(2) The court shall hold a hearing to determine whether to remove a 
conservator and appoint a successor on: 

(a) Petition of the individual subject to conservatorship, conservator, or 
person interested in the welfare of the individual which contains allegations that, 
if true, would support a reasonable belief that removal of the conservator and 
appointment of a successor may be appropriate, but the court may decline to 
hold a hearing if a petition based on the same or substantially similar facts was 
filed during the preceding six months; 
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(b) Communication from the individual subject to conservatorship, 
conservator, or person interested in the welfare of the individual which supports 
a reasonable belief that removal of the conservator and appointment of a 
successor may be appropriate; or 

(c) Determination by the court that a hearing would be in the best interest of 
the individual subject to conservatorship. 

(3) Notice of a hearing under subsection (2)(a) of this section and notice of 
the individual's right to be represented at the hearing by counsel of the 
individual's choosing must be given to the individual subject to conservatorship, 
the conservator, and any other person the court determines. 

(4) An individual subject to conservatorship who seeks to remove the 
conservator and have a successor appointed has the right to choose an attorney to 
represent the individual in this matter. The court shall award reasonable 
attorneys' fees to the attorney as provided in section 120 of this act. 

(5) In selecting a successor conservator, the court shall follow the priorities 
under section 410 of this act. 

(6) Not later than fourteen days after appointing a successor conservator, the 
successor conservator shall give notice of the appointment to the individual 
subject to conservatorship and any person entitled to notice under section 411(6) 
of this act or a subsequent order. 


NEW SECTION. Sec. 431. TERMINATION OR MODIFICATION ОЕ 
CONSERVATORSHIP. (1) A conservatorship for a minor terminates on the 
earliest of: 

(a) A court order terminating the conservatorship; 

(b) The minor becoming an adult or, if the minor consents or the court finds 
by clear and convincing evidence that substantial harm to the minor's interests is 
otherwise likely, attaining twenty-one years of age; 

(c) Emancipation of the minor; or 

(d) Death of the minor. 

(2) A conservatorship for an adult terminates on order of the court or when 
the adult dies. 

(3) An individual subject to conservatorship, the conservator, or a person 
interested in the welfare of the individual may petition for: 

(a) Termination of the conservatorship on the ground that a basis for 
appointment under section 401 of this act does not exist or termination would be 
in the best interest of the individual or for other good cause; or 

(b) Modification of the conservatorship on the ground that the extent of 
protection or assistance granted 1s not appropriate or for other good cause. 

(4) The court shall hold a hearing to determine whether termination or 
modification of a conservatorship is appropriate on: 

(a) Petition under subsection (3) of this section that contains allegations that, 
if true, would support a reasonable belief that termination or modification of the 
conservatorship may be appropriate, but the court may decline to hold a hearing 
If a petition based on the same or substantially similar facts was filed within the 
preceding six months; 

(b) A communication from the individual subject to conservatorship, 
conservator, or person interested in the welfare of the individual which supports 
a reasonable belief that termination or modification of the conservatorship may 
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be appropriate, including because the functional needs of the individual or 
supports or services available to the individual have changed; 

(c) A report from a guardian or conservator which indicates that termination 
or modification may be appropriate because the functional needs or supports or 
services available to the individual have changed or a protective arrangement 
instead of conservatorship or other less restrictive alternative is available; or 

(d) A determination by the court that a hearing would be in the best interest 
of the individual. 

(5) Notice of a petition under subsection (3) of this section must be given to 
the individual subject to conservatorship, the conservator, and any such other 
person the court determines. 

(6) On presentation of prima facie evidence for termination of a 
conservatorship, the court shall order termination unless it is proven that a basis 
for appointment of a conservator under section 401 of this act exists. 

(7) The court shall modify the powers granted to a conservator if the powers 
are excessive or inadequate due to a change in the abilities or limitations of the 
individual subject to conservatorship, the individual's supports, or other 
circumstances. 

(8) Unless the court otherwise orders for good cause, before terminating a 
conservatorship, the court shall follow the same procedures to safeguard the 
rights of the individual subject to conservatorship which apply to a petition for 
conservatorship. 

(9) An individual subject to conservatorship who seeks to terminate or 
modify the terms of the conservatorship has the right to choose an attorney to 
represent the individual in this matter. The court shall award reasonable 
attorneys' fees to the attorney as provided in section 120 of this act. 

(10) On termination of a conservatorship other than by reason of the death 
of the individual subject to conservatorship, property of the conservatorship 
estate passes to the individual. The order of termination must direct the 
conservator to file a final report and petition for discharge on approval by the 
court of the final report. 

(11) On termination of a conservatorship by reason of the death of the 
individual subject to conservatorship, the conservator shall file a final report and 
petition for discharge on approval by the court of the final report within ninety 
days of death of the person subject to conservatorship. On approval of the final 
report, the conservator shall proceed expeditiously to distribute the 
conservatorship estate to the individual's estate or as otherwise ordered by the 
court. The conservator may take reasonable measures necessary to preserve the 
conservatorship estate until distribution can be made. 

(12) The court shall issue a final order of discharge on the approval by the 
court of the final report and satisfaction by the conservator of any other 
condition the court imposed on the conservator's discharge. 


NEW SECTION. Sec. 432. TRANSFER FOR BENEFIT OF MINOR 
WITHOUT APPOINTMENT OF CONSERVATOR. (1) Unless a person 
required to transfer funds or other property to a minor knows that a conservator 
for the minor has been appointed or a proceeding is pending for conservatorship, 
the person may transfer an amount or value not exceeding fifteen thousand 
dollars in a twelve-month period to: 
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(a) A person that has care or custody of the minor and with whom the minor 
resides; 

(b) A guardian for the minor; 

(c) A custodian under the uniform transfers to minors act (chapter 11.114 
RCW); or 

(d) A financial institution as a deposit in an interest-bearing account or 
certificate solely in the name of the minor and shall give notice to the minor of 
the deposit. 

(2) A person that transfers funds or other property under this section is not 
responsible for its proper application. 

(3) A person that receives funds or other property for a minor under 
subsection (1)(a) or (b) of this section may apply it only to the support, care, 
education, health, or welfare of the minor, and may not derive a personal 
financial benefit from it, except for reimbursement for necessary expenses. 
Funds not applied for these purposes must be preserved for the future support, 
care, education, health, or welfare of the minor, and the balance, if any, 
transferred to the minor when the minor becomes an adult or otherwise is 
emancipated. 


ARTICLE 5 
OTHER PROTECTIVE ARRANGEMENTS 


NEW SECTION. Sec. 501. AUTHORITY FOR PROTECTIVE 
ARRANGEMENT. (1) Under this article, a court: 

(a) On receiving a petition for a guardianship for an adult may order a 
protective arrangement instead of guardianship as a less restrictive alternative to 
guardianship; and 

(b) On receiving a petition for a conservatorship for an individual may order 
a protective arrangement instead of conservatorship as a less restrictive 
alternative to conservatorship. 

(2) A person interested in an adult's welfare, including the adult or a 
conservator for the adult, may petition under this article for a protective 
arrangement instead of guardianship. 

(3) The following persons may petition under this article for a protective 
arrangement instead of conservatorship: 

(a) The individual for whom the protective arrangement is sought; 

(b) A person interested in the property, financial affairs, or welfare of the 
individual, including a person that would be affected adversely by lack of 
effective management of property or financial affairs of the individual; and 

(c) The guardian for the individual. 


NEW SECTION. Sec. 502. BASIS FOR PROTECTIVE 
ARRANGEMENT INSTEAD OF GUARDIANSHIP FOR ADULT. (1) After 
the hearing on a petition under section 302 of this act for a guardianship or under 
section 501(2) of this act for a protective arrangement instead of guardianship, 
the court may issue an order under subsection (2) of this section for a protective 
arrangement instead of guardianship if the court finds by clear and convincing 
evidence that: 

(a) The respondent lacks the ability to meet essential requirements for 
physical health, safety, or self-care because the respondent is unable to receive 
and evaluate information or make or communicate decisions, even with 
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appropriate supportive services, technological assistance, or supported decision 
making; and 

(b) The respondent's identified needs cannot be met by a less restrictive 
alternative. 

(2) If the court makes the findings under subsection (1) of this section, the 
court, instead of appointing a guardian, may: 

(a) Authorize or direct a transaction necessary to meet the respondent's need 
for health, safety, or care, including: 

(i) А particular medical treatment or refusal of a particular medical 
treatment; 

(1) A move to a specified place of dwelling; or 

(iii) Visitation or supervised visitation between the respondent and another 
person; 

(b) Restrict access to the respondent by a specified person whose access 
places the respondent at serious risk of physical, psychological, or financial 
harm; and 

(c) Reorder other arrangements on a limited basis that are appropriate. 

(3) In deciding whether to issue an order under this section, the court shall 
consider the factors under sections 314 and 315 of this act that a guardian must 
consider when making a decision on behalf of an adult subject to guardianship. 


NEW SECTION. Sec. 503. BASIS FOR PROTECTIVE 
ARRANGEMENT INSTEAD OF CONSERVATORSHIP FOR ADULT OR 
MINOR. (1) After the hearing on a petition under section 402 of this act for 
conservatorship for an adult or under section 501(3) of this act for a protective 
arrangement instead of a conservatorship for an adult, the court may issue an 
order under subsection (3) of this section for a protective arrangement instead of 
conservatorship for the adult if the court finds by clear and convincing evidence 
that: 

(a) The adult is unable to manage property or financial affairs because: 

(i) Of a limitation in the ability to receive and evaluate information or make 
or communicate decisions, even with appropriate supportive services, 
technological assistance, or supported decision making; or 

(1) The adult is missing, detained, or unable to return to the United States; 

(b) An order under subsection (3) of this section is necessary to: 

(1) Avoid harm to the adult or significant dissipation of the property of the 
adult; or 

(ii) Obtain or provide funds or other property needed for the support, care, 
education, health, or welfare of the adult or an individual entitled to the adult's 
support; and 

(c) The respondent's identified needs cannot be met by a less restrictive 
alternative. 

(2) After the hearing on a petition under section 402 of this act for 
conservatorship for a minor or under section 501(3) of this act for a protective 
arrangement instead of conservatorship for a minor, the court may issue an order 
under subsection (3) of this section for a protective arrangement instead of 
conservatorship for the respondent if the court finds by a preponderance of the 
evidence that the arrangement is in the minor's best interest, and: 

(a) If the minor has a parent, the court gives weight to any recommendation 
of the parent whether an arrangement is in the minor's best interest; 
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(b) Either: 

(1) The minor owns money or property requiring management or protection 
that otherwise cannot be provided; 

(п) The minor has or may have financial affairs that may be put at 
unreasonable risk or hindered because of the minor's age; or 

(11) The arrangement is necessary or desirable to obtain or provide funds or 
other property needed for the support, care, education, health, or welfare of the 
minor; and 

(iv) The order under subsection (3) of this section is necessary or desirable 
to obtain or provide money needed for the support, care, education, health, or 
welfare of the minor. 

(3) If the court makes the findings under subsection (1) or (2) of this section, 
the court, instead of appointing a conservator, may: 

(a) Authorize or direct a transaction necessary to protect the financial 
interest or property of the respondent, including: 

(1) An action to establish eligibility for benefits; 

(11) Payment, delivery, deposit, or retention of funds or property; 

(111) Sale, mortgage, lease, or other transfer of property; 

(iv) Purchase of an annuity; 

(v) Entry into a contractual relationship, including a contract to provide for 
personal care, supportive services, education, training, or employment; 

(уі) Addition to or establishment of a trust; 

(vii) Ratification or invalidation of a contract, trust, will, or other 
transaction, including a transaction related to the property or business affairs of 
the respondent; or 

(viii) Settlement of a claim; or 

(b) Restrict access to the respondent's property by a specified person whose 
access to the property places the respondent at serious risk of financial harm. 

(4) After the hearing on a petition under section 501 (1)(b) or (3) of this act, 
whether or not the court makes the findings under subsection (1) or (2) of this 
section, the court may issue an order to restrict access to the respondent or the 
respondent's property by a specified person that the court finds by clear and 
convincing evidence: 

(a) Through fraud, coercion, duress, or the use of deception and control 
caused or attempted to cause an action that would have resulted in financial 
harm to the respondent or the respondent's property; and 

(b) Poses a serious risk of substantial financial harm to the respondent or the 
respondent's property. 

(5) Before issuing an order under subsection (3) or (4) of this section, the 
court shall consider the factors under section 418 of this act a conservator must 
consider when making a decision on behalf of an individual subject to 
conservatorship. 

(6) Before issuing an order under subsection (3) or (4) of this section for a 
respondent who is a minor, the court also shall consider the best interest of the 
minor, the preference of the parents of the minor, and the preference of the 
minor, if the minor is twelve years of age or older. 


NEW SECTION. Sec. 504. PETITION FOR PROTECTIVE 
ARRANGEMENT. А petition for a protective arrangement instead of 
guardianship or conservatorship must state the petitioner's name, principal 
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residence, current street address, if different, relationship to the respondent, 
interest in the protective arrangement, the name and address of any attorney 
representing the petitioner, and, to the extent known, the following: 

(1) The respondent's name, age, principal residence, current street address, 
if different, and, if different, address of the dwelling in which it is proposed the 
respondent will reside if the petition is granted; 

(2) The name and address of the respondent's: 

(a) Spouse or domestic partner or, if the respondent has none, an adult with 
whom the respondent has shared household responsibilities for more than six 
months in the twelve-month period before the filing of the petition; 

(b) Adult children or, if none, each parent and adult sibling of the 
respondent, or, if none, at least one adult nearest in kinship to the respondent 
who can be found with reasonable diligence; and 

(c) Adult stepchildren whom the respondent actively parented during the 
stepchildren's minor years and with whom the respondent had an ongoing 
relationship in the two-year period immediately before the filing of the petition; 

(3) The name and current address of each of the following, if applicable: 

(a) A person responsible for the care or custody of the respondent; 

(b) Any attorney currently representing the respondent; 

(c) The representative payee appointed by the social security administration 
for the respondent; 

(d) A guardian or conservator acting for the respondent in this state or 
another jurisdiction; 

(e) A trustee or custodian of a trust or custodianship of which the respondent 
is a beneficiary; 

(f) The fiduciary appointed for the respondent by the department of veterans 
affairs; 

(g) An agent designated under a power of attorney for health care in which 
the respondent is identified as the principal; 

(h) An agent designated under a power of attorney for finances in which the 
respondent is identified as the principal; 

(1) A person nominated as guardian or conservator by the respondent if the 
respondent is twelve years of age or older; 

(j) A person nominated as guardian by the respondent's parent, spouse, ог 
domestic partner in a will or other signed record; 

(k) A person known to have routinely assisted the respondent with decision 
making in the six-month period immediately before the filing of the petition; and 

(1) If the respondent is a minor: 

(1) An adult not otherwise listed with whom the respondent resides; and 

(11) Each person not otherwise listed that had primary care or custody of the 
respondent for at least sixty days during the two years immediately before the 
filing of the petition or for at least seven hundred thirty days during the five 
years immediately before the filing of the petition; 

(4) The nature of the protective arrangement sought; 

(5) The reason the protective arrangement sought is necessary, including a 
brief description of: 

(a) The nature and extent of the respondent's alleged need; 

(b) Any less restrictive alternative for meeting the respondent's alleged need 
which has been considered or implemented; 
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(c) If no less restrictive alternative has been considered or implemented, the 
reason less restrictive alternatives have not been considered or implemented; and 

(d) The reason other less restrictive alternatives are insufficient to meet the 
respondent's alleged need; 

(6) The name and current address, if known, of any person with whom the 
petitioner seeks to limit the respondent's contact; 

(7) Whether the respondent needs an interpreter, translator, or other form of 
support to communicate effectively with the court or understand court 
proceedings; 

(8) If a protective arrangement instead of guardianship is sought and the 
respondent has property other than personal effects, a general statement of the 
respondent's property with an estimate of its value, including any insurance or 
pension, and the source and amount of any other anticipated income or receipts; 
and 

(9) If a protective arrangement instead of conservatorship is sought, a 
general statement of the respondent's property with an estimate of its value, 
including any insurance or pension, and the source and amount of other 
anticipated income or receipts. 


NEW SECTION. Sec. 505. NOTICE AND HEARING. (1) All petitions 
filed under section 504 of this act for appointment of a guardian for an adult 
shall be heard within sixty days unless an extension of time is requested by a 
party or the visitor within such sixty-day period and granted for good cause 
shown. 

(2) A copy of a petition under section 501 of this act and notice of a hearing 
on the petition must be served personally on the respondent and the visitor 
appointed under section 506 of this act not more than five court days after the 
petition under section 504 of this act has been filed. The notice must inform the 
respondent of the respondent's rights at the hearing, including the right to an 
attorney and to attend the hearing. The notice must include a description of the 
nature, purpose, and consequences of granting the petition. The court may not 
grant the petition if notice substantially complying with this subsection is not 
served on the respondent. 

(3) In a proceeding on a petition under section 501 of this act, the notice 
required under subsection (2) of this section must be given to the persons 
required to be listed in the petition under section 504 (1) through (3) of this act 
and any other person interested in the respondent's welfare the court determines. 
Failure to give notice under this subsection does not preclude the court from 
granting the petition. 

(4) After the court has ordered a protective arrangement under this article, 
notice of a hearing on a petition filed under this chapter, together with a copy of 
the petition, must be given to the respondent and any other person the court 
determines. 


NEW SECTION. Sec. 506. APPOINTMENT AND ROLE OF VISITOR. 
(1) On filing of a petition under section 501 of this act for a protective 
arrangement instead of guardianship, the court shall appoint a visitor. The visitor 
must be an individual with training or experience in the type of abilities, 
limitations, and needs alleged in the petition. 
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(2) On filing of a petition under section 501 of this act for a protective 
arrangement instead of conservatorship for a minor, the court may appoint a 
visitor to investigate a matter related to the petition or inform the minor or a 
parent of the minor about the petition or a related matter. 

(3) On filing of a petition under section 501 of this act or a protective 
arrangement instead of conservatorship for an adult, the court shall appoint a 
visitor unless the respondent is represented by an attorney appointed by the 
court. The visitor must be an individual with training or experience in the types 
of abilities, limitations, and needs alleged in the petition. 

(4) The court, in the order appointing visitor, shall specify the hourly rate 
the visitor may charge for his or her services, and shall specify the maximum 
amount the visitor may charge without additional court review and approval. 

(5)(a) The visitor appointed under subsection (1) or (3) of this section shall 
within five days of receipt of notice of appointment file with the court and serve, 
either personally or by certified mail with return receipt, the respondent or his or 
her legal counsel, the petitioner or his or her legal counsel, and any interested 
party entitled to notice under section 116 of this act with a statement including: 
His or her training relating to the duties as a visitor; his or her criminal history as 
defined in RCW 9.94A.030 for the period covering ten years prior to the 
appointment; his or her hourly rate, if compensated; whether the guardian ad 
litem has had any contact with a party to the proceeding prior to his or her 
appointment; and whether he or she has an apparent conflict of interest. Within 
three days of the later of the actual service or filing of the visitor's statement, any 
party may set a hearing and file and serve a motion for an order to show cause 
why the visitor should not be removed for one of the following three reasons: 

(i) Lack of expertise necessary for the proceeding; 


(1) An hourly rate higher than what is reasonable for the particular 
proceeding; or 

(iii) A conflict of interest. 

(b) Notice of the hearing shall be provided to the visitor and all parties. If, 
after a hearing, the court enters an order replacing the visitor, findings shall be 
included, expressly stating the reasons for the removal. If the visitor is not 
removed, the court has the authority to assess to the moving party attorneys' fees 
and costs related to the motion. The court shall assess attorneys' fees and costs 
for frivolous motions. 

(6) A visitor appointed under subsection (1) or (3) of this section shall 
interview the respondent in person and in a manner the respondent is best able to 
understand: 

(a) Explain to the respondent the substance of the petition, the nature, 
purpose, and effect of the proceeding, and the respondent's rights at the hearing 
on the petition; 

(b) Determine the respondent's views with respect to the order sought; 

(c) Inform the respondent that all costs and expenses of the proceeding, 
including respondent's attorneys' fees, may be paid from the respondent's assets; 

(d) If the petitioner seeks an order related to the dwelling of the respondent, 
visit the respondent's present dwelling and any dwelling in which it is reasonably 
believed the respondent will live if the order is granted; 
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(e) If a protective arrangement instead of guardianship is sought, obtain 
information from any physician or other person known to have treated, advised, 
or assessed the respondent's relevant physical or mental condition; 

(f) If a protective arrangement instead of conservatorship is sought, review 
financial records of the respondent, if relevant to the visitor's recommendation 
under subsection (7)(b) of this section; and 

(g) Investigate the allegations in the petition and any other matter relating to 
the petition the court directs. 

(7) A visitor under this section promptly shall file a report in a record with 
the court, which must include: 

(a) To the extent relevant to the order sought, a summary of self-care, 
independent living tasks, and financial management tasks the respondent: 

(1) Can manage without assistance or with existing supports; 

(ii) Could manage with the assistance of appropriate supportive services, 
technological assistance, or supported decision making; and 

(iii) Cannot manage; 

(b) A recommendation regarding the appropriateness of the protective 
arrangement sought and whether a less restrictive alternative for meeting the 
respondent's needs is available; 

(c) If the petition seeks to change the physical location of the dwelling of the 
respondent, a statement whether the proposed dwelling meets the respondent's 
needs and whether the respondent has expressed a preference as to the 
respondent's dwelling; 

(d) A recommendation whether a professional evaluation under section 508 
of this act is necessary; 

(e) A statement whether the respondent is able to attend a hearing at the 
location court proceedings typically are held; 

(f) A statement whether the respondent is able to participate in a hearing and 
which identifies any technology or other form of support that would enhance the 
respondent's ability to participate; and 

(g) Any other matter the court directs. 


NEW SECTION. Sec. 507. APPOINTMENT AND ROLE OF 
ATTORNEY. (1)(a) The respondent shall have the right to be represented by a 
willing attorney of their choosing at any stage in protective arrangement 
proceedings. 

(b) Unless the respondent in a proceeding under this article is represented by 
an attorney, the court is not required, but may appoint an attorney to represent 
the respondent, regardless of the respondent's ability to pay, except as provided 
otherwise in (c) of this subsection. 

(с)(1) The court must appoint an attorney to represent the respondent at 
public expense when either: 

(A) The respondent is unable to afford an attorney; 

(B) The expense of an attorney would result in substantial hardship to the 
respondent; or 

(C) The respondent does not have practical access to funds with which to 
pay an attorney. If the respondent can afford an attorney but lacks practical 
access to funds, the court must provide an attorney and may impose a 
reimbursement requirement as part of a final order. 
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(п) When, in the opinion of the court, the rights and interests of the 
respondent cannot otherwise be adequately protected and represented, the court 
on its own motion must appoint an attorney at any time to represent the 
respondent. 

(iii) An attorney must be provided under this subsection (1)(c) as soon as 
practicable after a petition is filed and long enough before any final hearing to 
allow adequate time for consultation and preparation. Absent a convincing 
showing in the record to the contrary, a period of less than three weeks 18 
presumed by a reviewing court to be inadequate time for consultation and 
preparation. 

(2) An attorney representing the respondent in a proceeding under this 
article shall: 

(a) Make reasonable efforts to ascertain the respondent's wishes; 

(b) Advocate for the respondent's wishes to the extent reasonably 
ascertainable; and 

(c) If the respondent's wishes are not reasonably ascertainable, advocate for 
the result that is the least restrictive alternative in type, duration, and scope, 
consistent with the respondent's interests. 

(3) The court is not required, but may appoint an attorney to represent a 
parent of a minor who is the subject of a proceeding under this article if: 

(a) The parent objects to the entry of an order for a protective arrangement 
instead of guardianship or conservatorship; 

(b) The court determines that counsel 1s needed to ensure that consent to the 
entry of an order for a protective arrangement 1s informed; or 

(c) The court otherwise determines the parent needs representation. 


NEW SECTION. Sec. 508. PROFESSIONAL EVALUATION. (1) At or 
before a hearing on a petition under this article for a protective arrangement, the 
court shall order a professional evaluation of the respondent: 

(a) If the respondent requests the evaluation; or 

(b) In other cases, unless the court finds that it has sufficient information to 
determine the respondent's needs and abilities without the evaluation. 

(2) If the court orders an evaluation under subsection (1) of this section, the 
respondent must be examined by a licensed physician, psychologist, social 
worker, or other individual appointed by the court who is qualified to evaluate 
the respondent's alleged cognitive and functional abilities and limitations and 
will not be advantaged or disadvantaged by a decision to grant the petition or 
otherwise have a conflict of interest. The individual conducting the evaluation 
promptly shall file a report in a record with the court. Unless otherwise directed 
by the court, the report must contain: 

(a) A description of the nature, type, and extent of the respondent's cognitive 
and functional abilities and limitations; 

(b) An evaluation of the respondent's mental and physical condition and, if 
appropriate, educational potential, adaptive behavior, and social skills; 

(c) A prognosis for improvement, including with regard to the ability to 
manage the respondent's property and financial affairs if a limitation in that 
ability 1s alleged, and recommendation for the appropriate treatment, support, or 
habilitation plan; and 

(d) The date of the examination on which the report is based. 
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(3) The respondent may decline to participate in an evaluation ordered 
under subsection (1) of this section. 


NEW SECTION. Sec. 509. ATTENDANCE AND RIGHTS AT 
HEARING. (1) Except as otherwise provided in subsection (2) of this section, a 
hearing under this article may not proceed unless the respondent attends the 
hearing. If it is not reasonably feasible for the respondent to attend a hearing at 
the location court proceedings typically are held, the court shall make reasonable 
efforts to hold the hearing at an alternative location convenient to the respondent 
or allow the respondent to attend the hearing using real-time audio-visual 
technology. 

(2) A hearing under this article may proceed without the respondent in 
attendance if the court finds by clear and convincing evidence that: 

(a) The respondent consistently and repeatedly has refused to attend the 
hearing after having been fully informed of the right to attend and the potential 
consequences of failing to do so; 

(b) There is no practicable way for the respondent to attend and participate 
in the hearing even with appropriate supportive services and technological 
assistance; or 

(c) The respondent is a minor who has received proper notice and 
attendance would be harmful to the minor. 

(3) The respondent may be assisted in a hearing under this article by a 
person or persons of the respondent's choosing, assistive technology, or an 
interpreter or translator, or a combination of these supports. If assistance would 
facilitate the respondent's participation in the hearing, but is not otherwise 
available to the respondent, the court shall make reasonable efforts to provide it. 

(4) The respondent has a right to choose an attorney to represent the 
respondent at a hearing under this article. 

(5) At a hearing under this article, the respondent may: 

(a) Present evidence and subpoena witnesses and documents; 

(b) Examine witnesses, including any court-appointed evaluator and the 
visitor; and 

(c) Otherwise participate in the hearing. 

(6) A hearing under this article must be closed on request of the respondent 
and a showing of good cause. 

(7) Any person may request to participate in a hearing under this article. The 
court may grant the request, with or without a hearing, on determining that the 
best interests of the respondent will be served. The court may impose 
appropriate conditions on the person's participation. 


NEW SECTION. Sec. 510. NOTICE OF ORDER. The court shall give 
notice of an order under this article to the individual who is subject to the 
protective arrangement instead of guardianship or conservatorship, a person 
whose access to the individual is restricted by the order, and any other person the 
court determines. 


NEW SECTION. Sec. 511. CONFIDENTIALITY OF RECORDS. (1) The 
existence of a proceeding for or the existence of a protective arrangement instead 
of guardianship or conservatorship is a matter of public record unless the court 
seals the record after: 
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(a) The respondent, the individual subject to the protective arrangement, or 
the parent of a minor subject to the protective arrangement requests the record be 
sealed; and 

(b) Either: 

(1) The proceeding is dismissed; 

(11) The protective arrangement is no longer in effect; or 

(iii) An act authorized by the order granting the protective arrangement has 
been completed. 

(2) A respondent, an individual subject to a protective arrangement instead 
of guardianship or conservatorship, an attorney designated by the respondent or 
individual, a parent of a minor subject to a protective arrangement, and any other 
person the court determines are entitled to access court records of the proceeding 
and resulting protective arrangement. A person not otherwise entitled access to 
court records under this subsection for good cause may petition the court for 
access. The court shall grant access if access is in the best interest of the 
respondent or individual subject to the protective arrangement or furthers the 
public interest and does not endanger the welfare or financial interests of the 
respondent or individual. 

(3) A report of a visitor or professional evaluation generated in the course of 
a proceeding under this article must be sealed on filing but is available to: 

(a) The court; 

(b) The individual who is the subject of the report or evaluation, without 
limitation as to use; 

(c) The petitioner, visitor, and petitioner's and respondent's attorneys, for 
purposes of the proceeding; 

(d) Unless the court orders otherwise, an agent appointed under a power of 
attorney for finances in which the respondent is the principal; 

(e) If the order is for a protective arrangement instead of guardianship and 
unless the court orders otherwise, an agent appointed under a power of attorney 
for health care in which the respondent is identified as the principal; and 

(f) Any other person if it is in the public interest or for a purpose the court 
orders for good cause. 

NEW SECTION. Sec. 512. APPOINTMENT OF SPECIAL AGENT. The 
court may appoint a special agent, to assist in implementing a protective 
arrangement under this article. The special agent has the authority conferred by 
the order of appointment and serves until discharged by court order. 


ARTICLE 6 
FORMS 
NEW SECTION. Sec. 601. USE OF FORMS. Unless otherwise provided 


in this chapter, use of the forms contained in this article is optional. Failure to 
use these forms does not prejudice any party. 


NEW SECTION. Sec. 602. PETITION FOR GUARDIANSHIP FOR 
MINOR. This form may be used to petition for guardianship for a minor. 


Petition for Guardianship for Minor 
State оа екті жазы ежен 
County Of? Pm 
Name and address of attorney representing petitioner, if applicable: 
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Note to petitioner: This form can be used to petition for a guardian for a 
minor. A court may appoint a guardian for a minor who does not have a 
guardian if the court finds the appointment is in the minor's best interest, 
and: The parents, after being fully informed of the nature and consequences 
of guardianship, consent; all parental rights have been terminated; or the 
court finds by clear and convincing evidence that the parents are unwilling 
or unable to exercise their parental rights. 

(1) Information about the person filing this petition (the petitioner.) 

(a) Names. vd ees se ASS hse edie sb, Ора ghee 


(c) Current street address (if different): .......... 
(d) Relationship to minor: .................... 


(в) Email address (optional): .................. 

(2) Information about the minor alleged to need a guardian. Provide the 
following information to the extent known. 

(a) Маше охала Geeta ЗУ beatae 


(f) Does the minor need an interpreter, translator, or other form of 
support to communicate with the court or understand court proceedings? If 
so, please explain: .............................. 


(h) Email address (optional): .................. 

(3) Information about the minor's parent(s). 

(a) Name(s) of living рагепі(ѕ): ................ 

(b) Current street address(es) of living parent(s):. . . 

(c) Does any parent need an interpreter, translator, or other form of 
support to communicate with the court or understand court proceedings? If 
so, please explain: .............................. 


(4) People who are required to be notified of this petition. State the 
name and current address of the people listed in Appendix A. 


(5) Appointment requested. State the name and address of any proposed 
guardian and the reason the proposed guardian should be selected. 


(6) State why petitioner seeks the appointment. Include a description of 
the nature and extent of the minor's alleged need. 
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(7) Property. If the minor has property other than personal effects, state 
the minor's property with an estimate of its value. 


(8) Other proceedings. If there are any other proceedings concerning 
the care or custody of the minor currently pending in any court in this state 
or another jurisdiction, please describe them. 


(9) Attorney(s). If the minor or the minor's parent is represented by an 
attorney in this matter, state the name, telephone number, email address, and 
address of the attorney(s). 


Signature of Petitioner's Attorney if Date 
Petitioner is Represented by Counsel 


APPENDIX A: 

People whose name and address must be listed in subsection (4) of this 
petition if they are not the petitioner: 

The minor, if the minor is twelve years of age or older; 

Each parent of the minor or, if there are none, the adult nearest in 
kinship that can be found; 

An adult with whom the minor resides; 

Each person that had primary care or custody of the minor for at least 
sixty days during the two years immediately before the filing of the petition 
or for at least seven hundred thirty days during the five years immediately 
before the filing of the petition; 

If the minor is twelve years of age or older, any person nominated as 
guardian by the minor; 

Any person nominated as guardian by a parent of the minor; 

The grandparents of the minor; 

Adult siblings of the minor; and 

Any current guardian or conservator for the minor appointed in this 
state or another jurisdiction. 


NEW SECTION. Sec. 603. PETITION FOR GUARDIANSHIP, 
CONSERVATORSHIP, OR PROTECTIVE ARRANGEMENT. This form may 
be used to petition for: 

Guardianship for an adult; 

Conservatorship for an adult or minor; 

A protective arrangement instead of guardianship for an adult; or 

A protective arrangement instead of conservatorship for an adult or 
minor. 
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Petition for Guardianship, Conservatorship, or Protective Arrangement 
State. oE cient Ree eRM Hey eek OD eas 
County ОЕ: ее d RE eR nen 
Name and address of attorney representing petitioner, if applicable: 


Note to petitioner: This form can be used to petition for a guardian, 
conservator, or both, or for a protective arrangement instead of either a 
guardianship or conservatorship. This form should not be used to petition 
for guardianship for a minor. 

The court may appoint a guardian or order a protective arrangement 
instead of guardianship for an adult if the adult lacks the ability to meet 
essential requirements for physical health, safety, or self-care because (1) 
the adult is unable to receive and evaluate information or make or 
communicate decisions even with the use of supportive services, 
technological assistance, and supported decision making, and (2) the adult's 
identified needs cannot be met by a less restrictive alternative. 

The court may appoint a conservator or order a protective arrangement 
instead of conservatorship for an adult if (1) the adult is unable to manage 
property and financial affairs because of a limitation in the ability to receive 
and evaluate information or make or communicate decisions even with the 
use of supportive services, technological assistance, and supported decision 
making or the adult is missing, detained, or unable to return to the United 
States, and (2) appointment is necessary to avoid harm to the adult or 
significant dissipation of the property of the adult, or to obtain or provide 
funds or other property needed for the support, care, education, health, or 
welfare of the adult, or of an individual who is entitled to the adult's support, 
and protection is necessary or desirable to provide funds or other property 
for that purpose. 

The court may appoint a conservator or order a protective arrangement 
instead of conservatorship for a minor if: (1) The minor owns funds or other 
property requiring management or protection that cannot otherwise be 
provided; or (2) it would be in the minor's best interests, and the minor has 
or may have financial affairs that may be put at unreasonable risk or 
hindered because of the minor's age, or appointment is necessary or 
desirable to provide funds or other property needed for the support, care, 
education, health, or welfare of the minor. 

The court may also order a protective arrangement instead of 
conservatorship that restricts access to an individual or an individual's 
property by a person that the court finds: (1) Through fraud, coercion, 
duress, or the use of deception and control, caused, or attempted to cause, an 
action that would have resulted in financial harm to the individual or the 
individual's property; and (2) poses a serious risk of substantial financial 
harm to the individual or the individual's property. 

(1) Information about the person filing this petition (the petitioner.) 

(a) Мате: кого, s aiaa ue ЫН 


(c) Current street address (if different): .......... 
(d) Relationship to respondent: ................ 
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(g) Email address (optional): .................. 

(2) Information about the individual alleged to need protection (the 
"respondent"). Provide the following information to the extent known. 

(a) Nae? ел Sa eta aE guns 


(f) Does respondent need an interpreter, translator, or other form of 
support to communicate with the court or understand court proceedings? If 
so, please explain: .............................. 


(h) Email address (optional): .................. 
(3) People who are required to be notified of this petition. State the 
name and address of the people listed in Appendix A. 


(4) Existing agents. State the name and address of any person appointed 
as an agent under a power of attorney for finances or power of attorney for 
health care, or who has been appointed as the individual's representative for 
payment of benefits. 


(5) Action requested. State whether petitioner is seeking appointment of 
a guardian, a conservator, or a protective arrangement instead of an 
appointment. 


(6) Order requested or appointment requested. If seeking a protective 
arrangement instead of a guardianship or conservatorship, state the 
transaction or other action you want the court to order. If seeking 
appointment of a guardian or conservator, state the powers petitioner 
requests the court grant to a guardian or conservator. 


(7) State why the appointment or protective arrangement sought is 
necessary. Include a description of the nature and extent of respondent's 
alleged need. 


(8) State all less restrictive alternatives to meeting respondent's alleged 
need that have been considered or implemented. Less restrictive alternatives 
could include supported decision making, technological assistance, or the 
appointment of an agent by respondent including appointment under a 
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power of attorney for health care or power of attorney for finances. If no 
alternative has been considered or implemented, state the reason why not. 


(9) Explain why less restrictive alternatives will not meet respondent's 
alleged need. 


(10) Provide a general statement of respondent's property and an 
estimate of its value. Include any real property such as a house or land, 
insurance or pension, and the source and amount of any other anticipated 
income or receipts. As part of this statement, indicate, if known, how the 
property is titled (for example, is it jointly owned?). 


(11) For a petition seeking appointment of a conservator. (Skip this 
section if not asking for appointment of a conservator.) 

(a) If seeking appointment of a conservator with all powers permissible 
under this state's law, explain why appointment of a conservator with fewer 
powers (i.e., a "limited conservatorship") or other protective arrangement 
instead of conservatorship will not meet the individual's alleged needs. 


(b) If seeking a limited conservatorship, state the property petitioner 
requests be placed under the conservator's control and any proposed 
limitation on the conservator's powers and duties. 


(c) State the name and address of any proposed conservator and the 
reason the proposed conservator should be selected. 


(d) If respondent is twelve years of age or older, state the name and 
address of any person respondent nominates as conservator. 


(e) If alleging a limitation in respondent's ability to receive and evaluate 
information, provide a brief description of the nature and extent of 
respondent's alleged limitation. 


(f) If alleging that respondent is missing, detained, or unable to return to 
the United States, state the relevant circumstances, including the time and 
nature of the disappearance or detention and a description of any search or 
inquiry concerning respondent's whereabouts. 


(12) For a petition seeking appointment of a guardian. (Skip this section 
if not asking for appointment of a guardian.) 
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(a) If seeking appointment of a guardian with all powers permissible 
under this state's law, explain why appointment of a guardian with fewer 
powers (1.е., a "limited guardianship") or other protective arrangement 
instead of guardianship will not meet the individual's alleged needs. 


(b) If seeking a limited guardianship, state the powers petitioner 
requests be granted to the guardian. 


(c) State the name and address of any proposed guardian and the reason 
the proposed guardian should be selected. 


(d) State the name and address of any person nominated as guardian by 
respondent, or, in a will or other signed writing or other record, by 
respondent's parent or spouse or domestic partner. 


(13) Attorney. If petitioner, respondent, or, if respondent is a minor, 
respondent's parent is represented by an attorney in this matter, state the 
name, telephone number, email address, and address of the attorney(s). 


Signature of Petitioner's Attorney if Date 
Petitioner is Represented by Counsel 


APPENDIX A: 

People whose name and address must be listed in subsection (3) of this 
petition, if they are not the petitioner. 

Respondent's spouse or domestic partner, or if respondent has none, any 
adult with whom respondent has shared household responsibilities in the 
past six months; 

Respondent's adult children, or, if respondent has none, respondent's 
parents and adult siblings, or if respondent has none, one or more adults 
nearest in kinship to respondent who can be found with reasonable 
diligence; 

Respondent's adult stepchildren whom respondent actively parented 
during the stepchildren's minor years and with whom respondent had an 
ongoing relationship within two years of this petition; 

Any person responsible for the care or custody of respondent; 

Any attorney currently representing respondent; 

Any representative payee for respondent appointed by the social 
security administration; 
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Any current guardian or conservator for respondent appointed in this 
state or another jurisdiction; 

Any trustee or custodian of a trust or custodianship of which respondent 
is a beneficiary; 

Any veterans administration fiduciary for respondent; 

Any person respondent has designated as agent under a power of 
attorney for finances; 

Any person respondent has designated as agent under a power of 
attorney for health care; 

Any person known to have routinely assisted the individual with 
decision making in the previous six months; 

Any person respondent nominates as guardian or conservator; and 

Any person nominated as guardian by respondent's parent or spouse or 
domestic partner in a will or other signed writing or other record. 


NEW SECTION. Sec. 604. NOTIFICATION OF RIGHTS FOR ADULT 
SUBJECT TO GUARDIANSHIP OR CONSERVATORSHIP. This form may be 
used to notify an adult subject to guardianship or conservatorship of the adult's 
rights under sections 311 and 412 of this act. 


Notification of Rights 

You are getting this notice because a guardian, conservator, or both 
have been appointed for you. It tells you about some important rights you 
have. It does not tell you about all your rights. If you have questions about 
your rights, you can ask an attorney or another person, including your 
guardian or conservator, to help you understand your rights. 

General rights: 

You have the right to exercise any right the court has not given to your 
guardian or conservator. 

You also have the right to ask the court to: 

End your guardianship, conservatorship, or both; 

Increase or decrease the powers granted to your guardian, conservator, 
or both; 

Make other changes that affect what your guardian or conservator can 
do or how they do it; and 

Replace the person that was appointed with someone else. 

You also have a right to hire an attorney to help you do any of these 
things. 

Additional rights for persons for whom a guardian has been 
appointed: 

As an adult subject to guardianship, you have a right to: 

(1) Be involved in decisions affecting you, including decisions about 
your care, where you live, your activities, and your social interactions, to the 
extent reasonably feasible; 

(2) Be involved in decisions about your health care to the extent 
reasonably feasible, and to have other people help you understand the risks 
and benefits of health care options; 

(3) Be notified at least fourteen days in advance of a change in where 
you live or a permanent move to a nursing home, mental health facility, or 
other facility that places restrictions on your ability to leave or have visitors, 
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unless the guardian has proposed this change in the guardian's plan or the 
court has expressly authorized it; 

(4) Ask the court to prevent your guardian from changing where you 
live or selling or surrendering your primary dwelling by following the 
appropriate process for objecting to such a move in compliance with section 
314(5) of this act; 

(5) Vote and get married unless the court order appointing your 
guardian states that you cannot do so; 

(6) Receive a copy of your guardian's report and your guardian's plan; 
and 

(7) Communicate, visit, or interact with other people (this includes the 
right to have visitors, to make and receive telephone calls, personal mail, or 
electronic communications) unless: 

(a) Your guardian has been authorized by the court by specific order to 
restrict these communications, visits, or interactions; 

(b) A protective order is in effect that limits contact between you and 
other people; or 

(c) Your guardian has good cause to believe the restriction is needed to 
protect you from significant physical, psychological, or financial harm and 
the restriction is for not more than seven business days if the person has a 
relative or preexisting social relationship with you or not more than sixty 
days if the person does not have that kind of relationship with you. 

Additional rights for persons for whom a conservator has been 
appointed: 

As an adult subject to conservatorship, you have a right to: 

Participate in decisions about how your property is managed to the 
extent feasible; and 

Receive a copy of your conservator's inventory, report, and plan. 
NEW_SECTION. Sec. 605. LETTERS OF OFFICE. All letters of 


guardianship/conservatorship must be in the following form or a substantially 
similar form: 


IN THE SUPERIOR COURT OF THE 
STATE OF WASHINGTON IN AND FOR THE 


COUNTY OF ......... 
IN THE MATTER Cause No. ........ 
OF THE 
GUARDIANSHIP/ 
CONSERVATORS 
HIP OF 
LETTERS OF 


GUARDIANSHIP/CONSERVATORSHIP 


Date letters expire 
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THESE LETTERS OF GUARDIANSHIP/CONSERVATORSHIP PROVIDE 
OFFICIAL VERIFICATION OF THE FOLLOWING: 


. до serve as: 


Guardian of the Person Full Limited 
Conservator of the Estate Full Limited 


POR eos ауырар , in the above referenced matter. 


The Guardian/Conservator has fulfilled all legal requirements to serve 
including, but not limited to: Taking and filing the oath; filing any bond 
consistent with the court's order; filing any blocked account agreement 
consistent with the court's order; and appointing a resident agent for a 
nonresident guardian. 


The Court, having found the Guardian/Conservator duly qualified, now 
makes itknown......... is authorized as the Guardian for.............. 
designated in the Court's order as referenced above. 


The next filing and reporting deadline in this matter is on ће... day of. . 


THESE LETTERS ARE NO LONGER VALID ON .......... 

These letters can only be renewed by a new court order. If the court grants 
an extension, new letters will be issued. 

This matter is before the Honorable ........ of Superior Court, the seal 
of the Court being affixed 
this....dayof......... 


) ss. 


Перье , Clerk of the Superior Court of said County and State, certify 
that this document represents true and correct Letters of 
Guardianship/Conservatorship in the above entitled case, entered upon the 
record on this....... day of...... pele ae 
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These letters remain in full force and effect until the date of expiration set 


forth above. 


The seal of Superior Court has been affixed and witnessed by my hand this 


day оЁ......... petis 


(Signature of Deputy) 
NEW SECTION. Sec. 606. 


GUARDIANSHIP/CONSERVATORSHIP 


SUMMARY. The guardianship/conservatorship summary shall be in or 


substantially similar form: 


GUARDIANSHIP/CONSERVATORSHIP SUMMARY 


Date Guardian/Conservator 


Appointed: 


Due Date for Report and 


Accounting: 
Date of Next Review: 
Letters Expire On: 


Bond Amount: TE дис 
Restricted Account 
Agreements Required: -..................... 
Due Date for Inventory, if 
applicable: cece eee 
Due Date for Guardian's 
Plan, if applicable: ..................... 

Person subject to Guardian/Conservator 
guardianship/conservat 

orship 

Name: Name: 
Address: Address: 
Phone: Phone: 
Facsimile: Facsimile: 
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Interested Parties Address Relation 


ARTICLE 7 


CERTIFIED PROFESSIONAL GUARDIANSHIP BOARD OF 
RESOLUTION GRIEVANCES 


NEW SECTION. Sec. 701. CERTIFIED PROFESSIONAL 
GUARDIANSHIP BOARD RESOLUTION OF GRIEVANCES. (1) The 
certified professional guardianship board must resolve grievances against 
professional guardians and/or conservators within a reasonable time for alleged 
violations of the certified professional guardianship board's standards of 
practice. 

(a) All grievances must initially be reviewed within thirty days by certified 
professional guardianship board members, or a subset thereof, to determine if the 
grievance is complete, states facts that allege a violation of the standards of 
practice, and relates to the conduct of a professional guardian and/or 
conservator, before any investigation or response is requested from the 
professional guardian or the superior court. Grievances must provide the dates of 
the alleged violations and must be signed and dated by the person filing the 
grievance. Grievance investigations by the board are limited to the allegations 
contained in the grievance unless, after review by a majority of the members of 
the certified professional guardianship board, further investigation is justified. 

(b) If the certified professional guardianship board determines the grievance 
is complete, states facts that allege a violation of the standards of practice, and 
relates to the conduct of a professional guardian and/or conservator, the certified 
professional guardianship board must forward that grievance within ten days to 
the superior court for that guardianship or conservatorship and to the 
professional guardian and/or conservator. The court must review the matter as 
set forth in section 128 of this act, and must direct the clerk of the court to send a 
copy of the order entered under this section to the certified professional 
guardianship board. The certified professional guardianship board must act 
consistently with any finding of fact issued in that order. 

(2) Grievances received by the certified professional guardianship board 
must be resolved within one hundred eighty days of receipt. 

(3) If the grievance cannot be resolved within one hundred eighty days, the 
certified professional guardianship board must notify the professional guardian 
and/or conservator. The professional guardian or conservator may propose a 
resolution of the grievance with facts and/or arguments. The certified 
professional guardianship board may accept the proposed resolution or 
determine that an additional ninety days are needed to review the grievance. If 
the certified professional guardianship board has not resolved the grievance 
within the additional ninety days the professional guardian or conservator may: 

(a) File a motion for a court order to compel the certified professional 
guardianship board to resolve the grievance within a reasonable time; or 
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(b) Move for the court to resolve the grievance instead of being resolved by 
the certified professional guardianship board. 

(4) The court has authority to enforce the certified professional guardianship 
board's standards of practice in this article to the extent those standards are 
related to statutory or fiduciary duties of guardians and conservators. 

(5) Any unresolved grievances filed with the certified professional 
guardianship board at the time of the effective date of this section must be 
forwarded to the superior court for that guardianship or conservatorship for 
review by the court as set forth in section 128 of this act. 


ARTICLE 8 
MISCELLANEOUS PROVISIONS 


NEW SECTION. Sec. 801. REPEALS. The following acts or parts of acts 
are each repealed: 

(1) RCW 11.88.005 (Legislative intent) and 1990 с 122 s 1, 1977 ex.s. с 309 
$ 1, & 1975 Ist ex.s.c 95 $ 1; 

(2) RCW 11.88.008 ("Professional guardian" defined) and 1997 с 312 s 2; 

(3) RCW 11.88.010 (Authority to appoint guardians—Definitions— 
Venue—Nomination by principal) and 2016 с 209 5 403, 2008 с 6 5 802, 2005 с 
236 $ 3, (2005 с 236 $ 2 expired January 1, 2006), 2004 с 267 s 139, 1991 с 289 
s 1, 1990 с 122 s 2, 1984 с 1495 176, 1977 ex.s. с 309 s 2, 1975 Ist ex.s. с 95 $ 
2, 6 1965 с 145 $ 11.88.010; 

(4) RCW 11.88.020 (Qualifications) and 2011 с 329 $ 1, 1997 с 312 $ 1, 
1990 с 122 $ 3, 1975 1st ex.s. c 95 $3, 1971 28 $4, & 1965 с 145 $ 11.88.020; 

(5) RCW 11.88.030 (Petition—Contents—Hearing) and 2011 c 329 s 2, 
2009 с 521 $ 36, 1996 с 249 s 8, 1995 с 297 $ 1, 1991 с 289 $2, 1990 с 122 s 4, 
1977 ex.s. с 309 $3, 1975 1st ex.s. с 95 $ 4, & 1965 с 145 $ 11.88.030; 

(6) RCW 11.88.040 (Notice and hearing, when required—Service— 
Procedure) and 2008 c 6 s 803, 1995 с 297 s 2, 1991 c 289 s 3, 1990 с 122 $ 5, 
1984 с 149 $ 177, 1977 ex.s. с 309 5 4, 1975 Ist ex.s. c 95 s 5, 1969 с 70 $ 1, & 
1965 с 145 $ 11.88.040; 

(7) RCW 11.88.045 (Legal counsel and jury trial—Proof—Medical 
report—Examinations—Waiver) and 2001 с 148 s 1, 1996 с 24959, 1995 с 297 
$3, 1991 c 289s 4, 1990 с 1225 6, 1977 ex.s. с 309 s 5, & 1975 Ist ex.s. c 95 s 

(8) RCW 11.88.080 (Guardians nominated by will or durable power of 
attorney) and 2016 с 209 $ 401, 2005 с 97 $ 11, 1990 с 122 $7, & 1965 с 145s 
11.88.080; 

(9) RCW 11.88.090 (Guardian ad litem—Mediation—Appointment— 
Qualifications—Notice of and statement by guardian ad litem—Hearing and 
notice—Attorneys' fees and costs—Registry—Duties—Report—Responses— 
Fee) and 2008 с 6 s 804, 2000 с 124 s 1, 1999 с 360 $ 1, 1996 с 2495 10, 1995 с 
297 s 4, 1991 с 289 5 5, 1990 с 122 $ 8, 1977 ex.s. с 309 s 6, 1975 Ist ex.s. с 95 
59, & 1965 с 145 $ 11.88.090; 

(10) RCW 11.88.093 (Ex parte communications—Removal) апа 2000 с 124 


s 10; 
(11) RCW 11.88.095 (Disposition of guardianship petition) and 2011 с 329 
s 4, 1995 с 297 s 5, 1991 с 289 s 6, & 1990 c 122 s 9; 
(12) RCW 11.88.097 (Guardian ad litem—Fees) and 2000 c 124 s 13; 
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(13) RCW 11.88.100 (Oath and bond of guardian or limited guardian) and 
2010 с 8 s 2088, 1990 с 122 $ 10, 1983 с 271 $ 1, 1977 ex.s. с 309 s 7, 1975 Ist 
ех.5. с 95 5 10, & 1965 с 145 $ 11.88.100; 

(14) RCW 11.88.105 (Reduction in amount of bond) and 1990 с 122 $ 11, 
1975 Ist ex.s.c 95 $ 11, & 1965 с 145 $ 11.88.105; 

(15) RCW 11.88.107 (When bond not required) and 1990 с 122 5 12, 1977 
ex.s. с 309 s 8, 1975 Ist ex.s. c 95 $ 12, & 1965 с 145 $ 11.88.107; 

(16) RCW 11.88.110 (Law on ехесиќогѕ and administrators' bonds 
applicable) and 1975 1st ex.s. c 95 5 13 & 1965 с 145 $ 11.88.110; 

(17) RCW 11.88.120 (Modification or termination of guardianship— 
Procedure) and 2017 c 271 s 2, 2015 c 293 $ 1, 1991 c 289 s 7, 1990 с 122 $ 14, 
1977 ex.s. с 309 s 9, 1975 Ist ex.s. с 95 $ 14, & 1965 с 145 $ 11.88.120; 

(18) RCW 11.88.125 (Standby limited guardian or limited guardian) and 
2013 с 304 s 1, 2011 с 329 $ 5, 2008 с 6 5 805, 1991 с 289 s 8, 1990 с 122 $ 15, 
1979 с 32 $ 1, 1977 ex.s. с 309 $ 10, & 1975 Ist ex.s. c 95 s 6; 

(19) RCW 11.88.127 (Guardianship—Incapacitated person—Letters of 
guardianship) and 2011 c 329 s 6; 

(20) RCW 11.88.130 (Transfer of jurisdiction and venue) and 1990 c 122 s 
16, 1975 Ist ex.s. с 95 $ 15, & 1965 с 145 5 11.88.130; 

(21) RCW 11.88.140 (Termination of guardianship or limited guardianship) 
and 2016 c 202 s 9, 2011 с 329 $7, 1991 с 289 s 9, 1990 с 122 $ 17, 1977 ex.s. c 
309 $ 11, 1975 1st ex.s. c 95 s 16, & 1965 с 145 s 11.88.140; 

(22) RCW 11.88.150 (Administration of deceased incapacitated person's 
estate) and 2010 c 8 s 2089, 1990 c 122 s 18, 1977 ex.s. с 309 $ 12, 1975 Ist ex.s. 
с 95 $ 17, & 1965 с 145 $ 11.88.150; 

(23) RCW 11.88.160 (Guardianships involving veterans) and 1990 c 122 s 
13; 

(24) RCW 11.88.170 (Guardianship courthouse facilitator program) апа 
2015 с 295 $ 1; 

(25) RCW 11.88.900 (Construction—Chapter applicable to state registered 
domestic partnerships—2009 с 521) and 2009 с 521 s 35; 

(26) RCW 11.92.010 (Guardians or limited guardians under court control— 
Legal age) and 1975 1st ex.s. с 95 5 18, 1971 с 28 $5, & 1965 с 145 s 11.92.010; 

(27) RCW 11.92.035 (Claims) and 1990 c 122 s 19, 1975 Ist ex.s. с 95 s 19, 
& 1965 с 145 $ 11.92.035; 

(28) RCW 11.92.040 (Duties of guardian or limited guardian in general) and 
2011 с 329 59, 1991 с 289 $ 10, 1990 с 122 5 20, & 1985 с 30 59; 

(29) RCW 11.92.043 (Additional duties) and 2017 с 268 $ 3, 2011 с 329 $3, 
1991 с 289s 11, & 1990 с 122 $21; 

(30) RCW 11.92.050 (Intermediate accounts ог reports—Hearing—Order) 
and 2011 с 329 s 10, 1995 с 297s 6, 1990 с 122 s 23, 1975 Ist ex.s. c 95 s 21, 6 
1965 с 145 $ 11.92.050; 

(31) RCW 11.92.053 (Settlement of estate upon termination) and 2011 с 
329 $8, 1995 с 297 s 7, 1990 с 122 s 24, & 1965 с 145 $ 11.92.053; 

(32) RCW 11.92.056 (Citation of surety on bond) and 1990 с 122 $ 25, 1975 
lst ex.s. c 95 5 22, & 1965 с 145 5 11.92.056; 

(33) RCW 11.92.060 (Guardian to represent incapacitated person— 
Compromise of claims—Service of process) and 1990 c 122 s 26, 1975 Ist ex.s. 
с 95 s 23, & 1965 с 145 s 11.92.060; 
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(34) RCW 11.92.090 (Sale, exchange, lease, or mortgage of property) and 
1990 с 122 s 27, 1975 1st ex.s. c 95 s 24, & 1965 с 145 $ 11.92.090; 

(35) RCW 11.92.096 (Guardian access to certain held assets) and 1991 с 
289 s 13; 

(36) RCW 11.92.100 (Petition—Contents) and 1990 c 122 s 28, 1975 Ist 
ex.s. c 95 $ 25, & 1965 с 145 $ 11.92.100; 

(37) RCW 11.92.110 (Sale of real estate) and 1990 c 122 s 29, 1975 Ist ex.s. 
c 95s 26, & 1965 с 145 s 11.92.110; 

(38) RCW 11.92.115 (Return and confirmation of sale) and 2010 c 8 s 2090, 
1990 с 122 s 30, 1975 Ist ex.s. c 95 s 27, & 1965 с 145 s 11.92.115; 

(39) RCW 11.92.120 (Confirmation conclusive) and 1975 Ist ex.s. c 95 s 28 
& 1965 c 145 $ 11.92.120; 

(40) RCW 11.92.125 (Broker's fee and closing expenses— Sale, exchange, 
mortgage, or lease of real estate) and 1977 ex.s. c 309 s 15 & 1965 c 145 s 
11.92.125; 

(41) RCW 11.92.130 (Performance of contracts) and 1990 c 122 s 31, 1975 
Ist ex.s. c 95 s 29, & 1965 с 145 $ 11.92.130; 

(42) RCW 11.92.140 (Court authorization for actions regarding 
guardianship funds) and 2008 с 6 5 807, 1999 с 42 $ 616, 1991 с 193 $ 32, 1990 
с 122 $ 32, & 1985 с 30s 10; 

(43) RCW 11.92.150 (Request for special notice of proceedings) and 1990 с 
122 $ 33 & 1985 c30 s 11; 

(44) RCW 11.92.160 (Citation for failure to file account or report) and 1990 
с 122 $ 34, 1975 Ist ex.s. c 95 s 31, & 1965 с 145 s 11.92.160; 

(45) RCW 11.92.170 (Removal of property of nonresident incapacitated 
person) and 1990 с 122 s 35, 1977 ex.s. с 309 $ 16, 1975 1st ex.s.c 95 $ 32, & 
1965 с 145 $ 11.92.170; 

(46) RCW 11.92.180 (Compensation and expenses of guardian or limited 
guardian—Attorney's fees—Department of social and health services clients 
paying part of costs—Rules) and 1995 с 297 $ 8, 1994 с 68 s 1, 1991 с 289 $ 12, 
1990 с 122 s 36, 1975 1st ex.s. с 95 $ 33, & 1965 с 145 $ 11.92.180; 

(47) RCW 11.92.185 (Concealed or embezzled property) апа 1990 с 122 $ 
37, 1975 Ist ex.s.c 95 $ 34, & 1965 с 145 $ 11.92.185; 

(48) RCW 11.92.190 (Detention of person in residential placement facility 
against will prohibited—Effect of court order—Service of notice of residential 
placement) and 2016 sp.s. с 29 s 412, 1996 c 249 s 11, & 1977 ex.s. с 309 s 14; 

(49) RCW 11.92.195 (Incapacitated persons—Right to associate with 
persons of their choosing) and 2017 c 268 s 1; 

(50) RCW 26.10.010 (Intent) and 1987 c 460 s 25; 

(51) RCW 26.10.015 (Mandatory use of approved forms) and 1992 с 229 s 
4 & 1990 Ist ex.s. с 2 s 27; 

(52) RCW 26.10.020 (Civil practice to govern—Designation of 
proceedings—Decrees) and 1987 c 460 s 26; 

(53) RCW 26.10.030 (Child custody proceeding—Commencement— 
Notice—Intervention) and 2003 с 105 $ 3, 2000 с 135 $ 3, 1998 с 130 $ 4, & 
1987 с 460 s 27; 

(54) RCW 26.10.032 (Child custody motion—Affidavit required— 
Notice—Denial of motion—Show cause hearing) and 2003 с 105 5 6; 
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(55) RCW 26.10.034 (Petitions—Indian child statement—Application of 
federal Indian child welfare act) and 2011 с 309 $ 31, 2004 с 64 $ 1, & 2003 с 
105 s 7; 

(56) RCW 26.10.040 (Provisions for child support, custody, апа 
visitation—Federal tax exemption—Continuing restraining orders—Domestic 
violence or antiharassment protection orders—Notice of modification or 
termination of restraining order) and 2000 с 119 s 8, 1995 с 93 s 3, 1994 sp.s. с 7 
$ 453, 1989 с 375 $ 31, & 1987 с 460 s 28; 

(57) RCW 26.10.045 (Child support schedule) and 1988 с 275 $ 12; 

(58) RCW 26.10.050 (Child support by parents—Apportionment of 
expense) and 2008 с 6 5 1023 & 1987 с 460 5 29; 

(59) RCW 26.10.060 (Health insurance coverage—Conditions) and 1989 с 
375 s 19 & 1987 c 460 s 30; 

(60) RCW 26.10.070 (Minor or dependent child—Court appointed attorney 
to represent—Payment of costs, fees, and disbursements) and 1989 c 375 s 20 & 
1987 с 460 $ 31; 

(61) RCW 26.10.080 (Payment of costs, attorney's fees, etc) and 1987 с 460 
s 35; 

(62) RCW 26.10.090 (Failure to comply with decree or temporary 
injunction—Obligation to make support payments or permit visitation not 
suspended— Motion) and 1987 с 460 s 36; 

(63) RCW 26.10.100 (Determination of custody— Child's best interests) and 
1987 c 460 s 38; 

(64) RCW 26.10.110 (Temporary custody order— Vacation of order) and 
1987 c 460 s 39; 

(65) RCW 26.10.115 (Temporary orders—Support—Restraining orders— 
Domestic violence or antiharassment protection orders—Notice of modification 
or termination of restraining order— Preservation of support debt) and 2000 c 
119 s 9, 1995 с 246 s 29, 1994 sp.s. с 7 $ 454, & 1989 c 375 s 32; 

(66) RCW 26.10.120 (Interview with child by court—Advice of 
professional personnel) and 1987 c 460 s 40; 

(67) RCW 26.10.130 (Investigation and report) and 1993 с 289 $2 & 1987 с 
460541; 

(68) RCW 26.10.135 (Custody orders—Background information to be 
consulted) and 2017 3rd ѕр.ѕ. с 6 $ 333 & 2003 с 105 $ 1; 

(69) RCW 26.10.140 (Hearing—Record—Expenses of witnesses) and 1987 
c 460 s 42; 

(70) RCW 26.10.150 (Access to child's education and medical records) and 
1987 c 460 s 43; 

(71) RCW 26.10.160 (Visitation rights—Limitations) and 2018 c 183 s 7, 
2011 с 89 s 7, 2004 с 38 $ 13, 1996 с 303 $2, 1994 с 267 $2, 1989 с 326 $2, & 
1987 c 460 s 44; 

(72) RCW 26.10.170 (Powers and duties of custodian—Supervision by 
appropriate agency when necessary) and 1987 c 460 s 45; 

(73) RCW 26.10.180 (Remedies when a child is taken, enticed, or 
concealed) and 2008 с 6 $ 1024, 1989 с 375 s 21, & 1987 c 460 s 46; 

(74) RCW 26.10.190 (Petitions for modification and proceedings 
concerning relocation of child—Assessment of attorneys' fees) and 2000 c 21 s 
21, 1989 с 375 s 24, & 1987 с 460 s 47; 
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(75) RCW 26.10.200 (Temporary custody order or modification of custody 
decree—A ffidavits required) and 1987 c 460 s 48; 

(76) RCW 26.10.210 (Venue) and 1987 c 460 s 49; 

(77) RCW 26.10.220 (Restraining orders—Notice—Refusal to comply— 
Arrest—Penalty—Defense—Peace officers, immunity) and 2000 с 119 5 22, 
1999 с 1845 11, 1996 с 248 s 10, 1995 с 246 5 30, & 1987 с 460 s 50; and 

(78) RCW 26.10.910 (Short title—1987 c 460). 


NEW SECTION. Sec. 802. UNIFORMITY OF APPLICATION AND 
CONSTRUCTION. In applying and construing this uniform act, consideration 
must be given to the need to promote uniformity of the law with respect to its 
subject matter among states that enact it. 


NEW SECTION. Sec. 803. RELATION TO ELECTRONIC 
SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT. This act 
modifies, limits, or supersedes the electronic signatures in global and national 
commerce act, 15 U.S.C. Sec. 7001 et seq., but does not modify, limit, or 
supersede section 101(c) of that act, 15 U.S.C. Sec. 7001(c), or authorize 
electronic delivery of any of the notices described in section 103(b) of that act, 
15 U.S.C. Sec. 7003(b). 


NEW SECTION. Sec. 804. APPLICABILITY. This chapter applies to: 


(1) A proceeding for appointment of a guardian or conservator or for a 
protective arrangement instead of guardianship or conservatorship commenced 
after the effective date of this section; and 


(2) A guardianship, conservatorship, or protective arrangement instead of a 
guardianship or conservatorship in existence on the effective date of this section 
unless the court finds application of a particular provision of this act would 
substantially interfere with the effective conduct of the proceeding or prejudice 
the rights of a party, in which case the particular provision of this act does not 
apply and the superseded law applies. 


NEW SECTION. Sec. 805. SEVERABILITY. If any provision of this act 
or its application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances is 
not affected. 


NEW SECTION. Sec. 806. Articles I through VII and sections 802 
through 804 and 807 of this act constitute a new chapter in Title 11 RCW. 


NEW SECTION. Sec. 807. EFFECTIVE DATE. This act takes effect 
January 1, 2021. 


Passed by the Senate April 26, 2019. 

Passed by the House April 25, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 
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CHAPTER 438 
[Senate Bill 5881] 
MOTOR VEHICLE SAFETY GLAZING AND FILM SUNSCREENING--UNLAWFUL 
INSTALLATION 


AN ACT Relating to the installation of safety glazing or film sunscreening materials; 
amending RCW 46.37.435; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.37.435 and 1990 c 95 s 2 are each amended to read as 
follows: 

((From—ine—7—1990,)) (1) A person ((whe)) is guilty of unlawful 
installation of safety glazing or film sunscreening material if he or she 
knowingly installs safety glazing or film sunscreening material in violation of 
RCW 46.37.430 ((1is—guidty—ef)). Installation includes both the original 
application of safety glazing or film sunscreening material and the installation of 
vehicle windows which have already had safety glazing or film sunscreening 
material applied. Unlawful installation of safety glazing or film sunscreening 
material((s-Unlawfalanstalatien)) 15 a misdemeanor. 

(2) A person is guilty of unlawful purchase or sale of safety glazing or film 
sunscreening material installation services if he or she provides or receives 
compensation with the knowledge that such compensation is for the purpose of 
installing safety glazing or film sunscreening material in violation of RCW 
46.37.430. Installation includes both the original application of safety glazing or 
film sunscreening material and the installation of vehicle windows which have 
already had safety glazing or film sunscreening material applied. Unlawful 
purchase or sale of safety glazing or film sunscreening material installation 
services is a gross misdemeanor. 


Passed by the Senate April 27, 2019. 

Passed by the House April 15, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 439 
[Substitute Senate Bill 5883] 
VEHICLES CARRYING FARM PRODUCTS--WEIGHT LIMIT 


AN ACT Relating to authorizing vehicles or combinations of vehicles carrying farm products 
to exceed total gross weight limits; amending RCW 46.44.105; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.44.105 and 2007 c 419 s 13 are each amended to read as 
follows: 

(1)(a) Except as provided in (c) of this subsection, a violation of any of the 
provisions of this chapter is a traffic infraction, and upon the first finding thereof 
shall be assessed a basic penalty of not less than fifty dollars; and upon a second 
finding thereof shall be assessed a basic penalty of not less than seventy-five 
dollars; and upon a third or subsequent finding shall be assessed a basic penalty 
of not less than one hundred dollars. 
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((Q3))(b)) Except as provided in (c) of this subsection, in addition to the 
penalties imposed in (a) of this subsection ((G)}-efthis-seetien)), any person 


violating RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091, or 
46.44.095 shall be assessed a penalty for each pound overweight, as follows: 

(((а))) (A) One pound through four thousand pounds overweight is three 
cents for each pound; 

((бо)) (B) Four thousand one pounds through ten thousand pounds 
overweight is one hundred twenty dollars plus twelve cents per pound for each 
additional pound over four thousand pounds overweight; 

(((е))) (C) Ten thousand one pounds through fifteen thousand pounds 
overweight is eight hundred forty dollars plus sixteen cents per pound for each 
additional pound over ten thousand pounds overweight; 

((69)) (D) Fifteen thousand one pounds through twenty thousand pounds 
overweight is one thousand six hundred forty dollars plus twenty cents per 
pound for each additional pound over fifteen thousand pounds overweight; 

((€)) (E) Twenty thousand one pounds and more is two thousand six 
hundred forty dollars plus thirty cents per pound for each additional pound over 
twenty thousand pounds overweight. 

(ii) Upon a first violation in any calendar year, the court may suspend the 
penalty for five hundred pounds of excess weight for each axle on any vehicle or 
combination of vehicles, not to exceed a two thousand pound suspension. Except 
as specified in (c) of this subsection, in no case may the basic penalty assessed in 
(a) of this subsection ((G)-efthis-seetien)) or the additional penalty assessed in 
(b) of this subsection ((QJ-ef-this-seetion)), except as provided for the first 


violation, be suspended. 

(Ðe) The penalties in (а) and (b) of this subsection are not applicable 
and a written warning must be issued when a traffic infraction for a violation of 
RCW 46.44.041 occurs and the following applies: 

(A) A vehicle or combination of vehicles carrying farm products, as defined 
in RCW 7.48.310, from the field where the farm product was grown or 
harvested, exceeds the gross vehicle weight limits in RCW 46.44.041 by five 
percent or less; and 

(B) The driver of the vehicle has not been issued a traffic infraction or has 
received no more than one written warning for a violation of RCW 46.44.041 
within the calendar year in which the violation occurs. 

(i1) The state patrol must track the issuance of written warnings issued for 
RCW 46.44.041 for the purposes of determining whether a violation of RCW 
46.44.041 is the first in a calendar year. 

(2) Any person found to have violated any posted limitations of a highway 
or section of highway shall be assessed a monetary penalty of not less than one 
hundred ((and)) fifty dollars, and the court shall in addition thereto upon second 
violation within a twelve-month period involving the same power unit, suspend 
the certificate of license registration for not less than thirty days. 

((&3)) (3) It is unlawful for the driver of a vehicle to fail or refuse to stop 
and submit the vehicle and load to a weighing, or to fail or refuse, when directed 
by an officer upon a weighing of the vehicle to stop the vehicle and otherwise 
comply with the provisions of this section. It is unlawful for a driver of a 
commercial motor vehicle as defined in RCW 46.32.005, other than the driver of 
а bus as defined in RCW 46.32.005(3) or a vehicle with a gross vehicle weight 
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rating or gross combination weight rating of 7,257 kilograms or less (16,000 
pounds or less) and not transporting hazardous materials in accordance with 
RCW 46.32.005(4), to fail or refuse to stop at a weighing station when proper 
traffic control signs indicate scales are open. However, unladen tow trucks 
regardless of weight and farm vehicles carrying farm produce with a gross 
vehicle weight rating or gross combination weight rating of 11,794 kilograms or 
less (26,000 pounds or less) may fail or refuse to stop at a weighing station when 
proper traffic control signs indicate scales are open. 

Any police officer is authorized to require the driver of any vehicle or 
combination of vehicles to stop and submit to a weighing either by means of a 
portable or stationary scale and may require that the vehicle be driven to the 
nearest public scale. Whenever a police officer, upon weighing a vehicle and 
load, determines that the weight is unlawful, the officer may require the driver to 
stop the vehicle in a suitable location and remain standing until such portion of 
the load is removed as may be necessary to reduce the gross weight of the 
vehicle to the limit permitted by law. If the vehicle is loaded with grain or other 
perishable commodities, the driver shall be permitted to proceed without 
removing any of the load, unless the gross weight of the vehicle and load 
exceeds by more than ten percent the limit permitted by this chapter. The owner 
or operator of the vehicle shall care for all materials unloaded at the risk of the 
owner or operator. 

Any vehicle whose driver or owner represents that the vehicle is disabled or 
otherwise unable to proceed to a weighing location shall have its load sealed or 
otherwise marked by any police officer. The owner or driver shall be directed 
that upon completion of repairs, the vehicle shall submit to weighing with the 
load and markings and/or seal intact and undisturbed. Failure to report for 
weighing, appearing for weighing with the seal broken or the markings 
disturbed, or removal of any cargo prior to weighing 1s unlawful. Any person so 
convicted shall be fined one thousand dollars, and in addition the certificate of 
license registration shall be suspended for not less than thirty days. 

(EÐ) (4) Any other provision of law to the contrary notwithstanding, 
district courts having venue have concurrent jurisdiction with the superior courts 
for the imposition of any penalties authorized under this section. 

((€6})) (5) For the purpose of determining additional penalties as provided 
by subsection ((Q)) (1)(b) of this section, "overweight" means the poundage in 
excess of the maximum allowable gross weight or axle/axle grouping weight 
prescribed by RCW 46.44.041, 46.44.042, 46.44.047, 46.44.091, and 46.44.095. 

((€)) (6) The penalties provided in subsection((s)) (1)(a) and ((@))) (b) of 
this section shall be remitted as provided in chapter 3.62 RCW or RCW 
10.82.070. For the purpose of computing the basic penalties and additional 
penalties to be imposed under subsection((s)) (1)(a) and ((@))) (b) of this 
section, the convictions shall be on the same vehicle or combination of vehicles 
within a twelve-month period under the same ownership. 

((€8})) (7) Any state patrol officer or any weight control officer who finds 
any person operating a vehicle or a combination of vehicles in violation of the 
conditions of a permit issued under RCW 46.44.047, 46.44.090, and 46.44.095 
may confiscate the permit and forward it to the state department of 
transportation which may return it to the permittee or revoke, cancel, or suspend 
it without refund. The department of transportation shall keep a record of all 
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action taken upon permits so confiscated, and if a permit is returned to the 
permittee the action taken by the department of transportation shall be endorsed 
thereon. Any permittee whose permit is suspended or revoked may upon request 
receive a hearing before the department of transportation or person designated 
by that department. After the hearing the department of transportation may 
reinstate any permit or revise its previous action. 

Every permit issued as provided for in this chapter shall be carried in the 
vehicle or combination of vehicles to which it refers and shall be open to 
inspection by any law enforcement officer or authorized agent of any authority 
granting such a permit. 

Upon the third finding within a calendar year of a violation of the 
requirements and conditions of a permit issued under RCW 46.44.095, the 
permit shall be canceled, and the canceled permit shall be immediately 
transmitted by the court or the arresting officer to the department of 
transportation. The vehicle covered by the canceled permit is not eligible for a 
new permit for a period of thirty days. 

((€9})) (8) For the purposes of determining gross weights the actual scale 
weight taken by the arresting officer is prima facie evidence of the total gross 
weight. 

((€®)) (9) It is a traffic infraction to direct the loading of a vehicle with 
knowledge that it violates the requirements in RCW 46.44.041, 46.44.042, 
46.44.047, 46.44.090, 46.44.091, or 46.44.095 and that it is to be operated on the 
public highways of this state. 

((&-2)) (10) The chief of the state patrol, with the advice of the department, 
may adopt reasonable rules to aid in the enforcement of this section. 


Passed by the Senate April 27, 2019. 

Passed by the House April 15, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 440 
[Engrossed Second Substitute Senate Bill 5497] 
IMMIGRANTS--STATEWIDE POLICY 

AN ACT Relating to establishing a statewide policy supporting Washington state's economy 
and immigrants' role in the workplace; adding new sections to chapter 43.17 RCW; adding a new 
section to chapter 43.330 RCW; adding a new section to chapter 43.10 RCW; adding a new section 
to chapter 10.93 RCW; creating new sections; repealing RCW 10.70.140 and 10.70.150; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that Washington state 
has a thriving economy that spans both east and west, and encompasses 
agriculture, food processing, timber, construction, health care, technology, and 
the hospitality industries. 

(2) The legislature also finds that Washington employers rely on a diverse 
workforce to ensure the economic vitality of the state. Nearly one million 
Washingtonians are immigrants, which is one out of every seven people in the 
state. Immigrants make up over sixteen percent of the workforce. In addition, 
fifteen percent of all business owners in the state were born outside the country, 
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and these business owners have a large impact on the economy through 
innovation and the creation of jobs. Immigrants make a significant contribution 
to the economic vitality of this state, and it is essential that the state have policies 
that recognize their importance to Washington's economy. 

(3) In recognition of this significant contribution to the overall prosperity 
and strength of Washington state, the legislature, therefore, has a substantial and 
compelling interest in ensuring the state of Washington remains a place where 
the rights and dignity of all residents are maintained and protected in order to 
keep Washington working. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.17 RCW to 
read as follows: 

The definitions in this section apply throughout this section and sections 3 
through 9 of this act unless the context clearly requires otherwise. 

(1) "Civil immigration warrant" means any warrant for a violation of federal 
civil immigration law issued by a federal immigration authority. A "civil 
immigration warrant" includes, but is not limited to, administrative warrants 
issued on forms 1-200 or 1-203, or their successors, and civil immigration 
warrants entered in the national crime information center database. 

(2) "Court order" means a directive issued by a judge or magistrate under 
the authority of Article III of the United States Constitution or Article IV of the 
Washington Constitution. A "court order" includes but 15 not limited to warrants 
and subpoenas. 

(3) "Federal immigration authority" means any officer, employee, or person 
otherwise paid by or acting as an agent of the United States department of 
homeland security including but not limited to its subagencies, immigration and 
customs enforcement and customs and border protection, and any present or 
future divisions thereof, charged with immigration enforcement. 

(4) "Health facility" has the same meaning as the term "health care facility" 
provided in RCW 70.175.020, and includes substance abuse treatment facilities. 

(5) "Hold request" or "immigration detainer request" means a request from a 
federal immigration authority, without a court order, that a state or local law 
enforcement agency maintain custody of an individual currently in its custody 
beyond the time he or she would otherwise be eligible for release in order to 
facilitate transfer to a federal immigration authority. A "hold request" or 
"Immigration detainer request" includes, but is not limited to, department of 
homeland security form 1-247А or prior or subsequent versions of form 1-247. 

(6) "Immigration detention agreement" means any contract, agreement, 
intergovernmental service agreement, or memorandum of understanding that 
permits a state or local law enforcement agency to house or detain individuals 
for federal civil immigration violations. 

(7) "Immigration or citizenship status" means as such status has been 
established to such individual under the immigration and nationality act. 

(8) "Language services" includes but is not limited to translation, 
interpretation, training, or classes. Translation means written communication 
from one language to another while preserving the intent and essential meaning 
of the original text. Interpretation means transfer of an oral communication from 
one language to another. 

(9) "Local government" means any governmental entity other than the state, 
federal agencies, or an operating system established under chapter 43.52 RCW. 
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It includes, but is not limited to, cities, counties, school districts, and special 
purpose districts. 

(10) "Local law enforcement agency" means any agency of a city, county, 
special district, or other political subdivision of the state that is a general 
authority Washington law enforcement agency, as defined by RCW 10.93.020, 
or that is authorized to operate jails or to maintain custody of individuals in jails; 
or to operate juvenile detention facilities or to maintain custody of individuals in 
juvenile detention facilities; or to monitor compliance with probation or parole 
conditions. 

(11) "Notification request" means a request from a federal immigration 
authority that a state or local law enforcement agency inform а federal 
immigration authority of the release date and time in advance of the release of an 
individual in its custody. "Notification request" includes, but is not limited to, 
the department of homeland security's form 1-247А, form I-247N, or prior or 
subsequent versions of such forms. 

(12) "Physical custody of the department of corrections" means only those 
individuals detained in a state correctional facility but does not include minors 
detained pursuant to chapter 13.40 RCW, or individuals in community custody 
as defined in RCW 9.944.030. 

(13) "Public schools" means all public elementary and secondary schools 
under the jurisdiction of local governing boards or a charter school board and all 
institutions of higher education as defined in RCW 28В.10.016. 

(14) "School resource officer" means a commissioned law enforcement 
officer in the state of Washington with sworn authority to uphold the law and 
assigned by the employing police department or sheriff's office to work in 
schools to ensure school safety. By building relationships with students, school 
resource officers work alongside school administrators and staff to help students 
make good choices. School resource officers are encouraged to focus on keeping 
students out of the criminal justice system when possible and not impose 
criminal sanctions in matters that are more appropriately handled within the 
educational system. 

(15) "State agency" has the same meaning as provided in RCW 42.56.010. 

(16) "State law enforcement agency" means any agency of the state of 
Washington that: 

(a) Is a general authority Washington law enforcement agency as defined by 
RCW 10.93.020; 

(b) Is authorized to operate prisons or to maintain custody of individuals in 
prisons; or 

(c) Is authorized to operate juvenile detention facilities or to maintain 
custody of individuals in juvenile detention facilities. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.330 RCW to 
read as follows: 

(1) A keep Washington working statewide work group is established within 
the department. The work group must: 

(a) Develop strategies with private sector businesses, labor, and immigrant 
advocacy organizations to support current and future industries across the state; 

(b) Conduct research on methods to strengthen career pathways for 
immigrants and create and enhance partnerships with projected growth 
industries; 
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(c) Support business and agriculture leadership, civic groups, government, 
and immigrant advocacy organizations in a statewide effort to provide 
predictability and stability to the workforce in the agriculture industry; and 

(d) Recommend approaches to improve Washington's ability to attract and 
retain immigrant business owners that provide new business апа trade 
opportunities. 

(2) The work group must consist of eleven representatives, each serving a 
term of three years, representing members from geographically diverse 
immigrant advocacy groups, professional associations representing business, 
labor organizations with a statewide presence, agriculture and immigrant legal 
interests, faith-based community nonprofit organizations, legal advocacy groups 
focusing on immigration and criminal justice, academic institutions, and law 
enforcement. The terms of the members must be staggered. Members of the 
work group must select a chair from among the membership. The work group 
must meet at least four times a year and hold meetings in various locations 
throughout the state. Following each meeting, the work group must report on its 
status, including meeting minutes and a meeting summary to the department. 
The department must provide a report to the legislature annually. 

(3) In addition to the duties and powers described in RCW 43.330.040, it is 
the director's duty to provide support to the work group. 

(4) The definitions in section 2 of this act apply to this section. 


NEW SECTION. Sec. 4. A new section is added to chapter 43.10 RCW to 
read as follows: 

(1) The attorney general, in consultation with appropriate stakeholders, 
must publish model policies within twelve months after the effective date of this 
section for limiting immigration enforcement to the fullest extent possible 
consistent with federal and state law at public schools, health facilities operated 
by the state or a political subdivision of the state, courthouses, and shelters, to 
ensure they remain safe and accessible to all Washington residents, regardless of 
immigration or citizenship status. 

(2) All public schools, health facilities either operated by the state or a 
political subdivision of the state, and courthouses must: 

(a) Adopt necessary changes to policies consistent with the model policy; or 

(b) Notify the attorney general that the agency is not adopting the changes to 
its policies consistent with the model policy, state the reasons that the agency is 
not adopting the changes, and provide the attorney general with a copy of the 
agency's policies. 

(3) All other organizations and entities that provide services related to 
physical or mental health and wellness, education, or access to justice, are 
encouraged to adopt the model policy. 

(4) Implementation of any policy under this section must be in accordance 
with state and federal law; policies, grants, waivers, or other requirements 
necessary to maintain funding; or other agreements related to the operation and 
functions of the organization, including databases within the organization. 

(5) The definitions in section 2 of this act apply to this section. 


NEW SECTION. Sec. 5. A new section is added to chapter 43.17 RCW to 
read as follows: 
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(1) Except as provided in subsection (3) of this section, no state agency, 
including law enforcement, may use agency funds, facilities, property, 
equipment, or personnel to investigate, enforce, cooperate with, or assist in the 
investigation or enforcement of any federal registration or surveillance programs 
or any other laws, rules, or policies that target Washington residents solely on the 
basis of race, religion, immigration, or citizenship status, or national or ethnic 
origin. This subsection does not apply to any program with the primary purpose 
of providing persons with services or benefits, or to RCW 9.94А.685. 

(2) Except as provided in subsection (3) of this section, the state agencies 
listed in subsections (5) and (6) of this section shall review their policies and 
identify and make any changes necessary to ensure that: 

(a) Information collected from individuals is limited to the minimum 
necessary to comply with subsection (3) of this section; 

(b) Information collected from individuals is not disclosed except as 
necessary to comply with subsection (3) of this section or as permitted by state 
or federal law; 

(c) Agency employees may not condition services or request information or 
proof regarding a person's immigration status, citizenship status, or place of 
birth; and 

(d) Public services are available to, and agency employees shall serve, all 
Washington residents without regard to immigration or citizenship status. 

(3) Nothing in subsection (1) or (2) of this section prohibits the collection, 
use, or disclosure of information that is: 

(a) Required to comply with state or federal law; 

(b) In response to a lawfully issued court order; 

(c) Necessary to perform agency duties, functions, or other business, as 
permitted by statute or rule, conducted by the agency that is not related to 
immigration enforcement; 

(d) Required to comply with policies, grants, waivers, or other requirements 
necessary to maintain funding; or 

(e) In the form of deidentified or aggregated data, including census data. 

(4) Any changes to agency policies required by this section must be made as 
expeditiously as possible, consistent with agency procedures. Final policies must 
be published. 

(5) The following state agencies shall begin implementation of this section 
within twelve months after the effective date of this section and demonstrate full 
compliance by December 1, 2021: 

(a) Department of licensing; 

(b) Department of labor and industries; 

(c) Employment security department; 

(d) Department of revenue; 

(е) Department of health; 

(f) Health care authority; 

(g) Department of social and health services; 

(h) Department of children, youth, and families; 

(1) Office of the superintendent of public instruction; 

(j) State patrol. 
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(6) The following state agencies may begin implementation of this section 
by December 1, 2021, and must demonstrate full compliance by December 1, 
2023: 

(a) Department of agriculture; 

(b) Department of financial institutions; 

(c) Department of fish and wildlife; 

(d) Department of natural resources; 

(e) Department of retirement systems; 

(f) Department of services for the blind; 

(g) Department of transportation. 


NEW SECTION. Sec. 6. A new section is added to chapter 10.93 RCW to 
read as follows: 

(1) The definitions contained in section 2 of this act apply to this section. 

(2) The legislature finds that it is not the primary purpose of state and local 
law enforcement agencies or school resource officers to enforce civil federal 
immigration law. The legislature further finds that the immigration status of an 
individual or an individual's presence in, entry, or reentry to, or employment in 
the United States alone, is not a matter for police action, and that United States 
federal immigration authority has primary jurisdiction for enforcement of the 
provisions of Title 8 U.S.C. dealing with illegal entry. 

(3) School resource officers, when acting in their official capacity as a 
school resource officer, may not: 

(a) Inquire into or collect information about an individual's immigration or 
citizenship status, or place of birth; or 

(b) Provide information pursuant to notification requests from federal 
immigration authorities for the purposes of civil immigration enforcement, 
except as required by law. 

(4) State and local law enforcement agencies may not: 

(a) Inquire into or collect information about an individual's immigration or 
citizenship status, or place of birth unless there is a connection between such 
information and an investigation into a violation of state or local criminal law; or 

(b) Provide information pursuant to notification requests from federal 
immigration authorities for the purposes of civil immigration enforcement, 
except as required by law. 

(5) State and local law enforcement agencies may not provide nonpublicly 
available personal information about an individual, including individuals subject 
to community custody pursuant to RCW 9.94A.701 and 9.944.702, to federal 
immigration authorities in a noncriminal matter, except as required by state or 
federal law. 

(6)(a) State and local law enforcement agencies may not give federal 
immigration authorities access to interview individuals about a noncriminal 
matter while they are in custody, except as required by state or federal law, a 
court order, or by (b) of this subsection. 

(b) Permission may be granted to a federal immigration authority to conduct 
an interview regarding federal immigration violations with a person who is in 
the custody of a state or local law enforcement agency if the person consents in 
writing to be interviewed. In order to obtain consent, agency staff shall provide 
the person with an oral explanation and a written consent form that explains the 
purpose of the interview, that the interview is voluntary, and that the person may 
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decline to be interviewed or may choose to be interviewed only with the person's 
attorney present. The form must state explicitly that the person will not be 
punished or suffer retaliation for declining to be interviewed. The form must be 
available at least in English and Spanish and explained orally to a person who is 
unable to read the form, using, when necessary, an interpreter from the district 
communications center "language line" or other district resources. 

(7) An individual may not be detained solely for the purpose of determining 
immigration status. 

(8) An individual must not be taken into custody, or held in custody, solely 
for the purposes of determining immigration status or based solely on a civil 
immigration warrant, or an immigration hold request. 

(9)(a) To ensure compliance with all treaty obligations, including consular 
notification, and state and federal laws, on the commitment or detainment of any 
individual, state and local law enforcement agencies must explain in writing: 

(i) The individual's right to refuse to disclose their nationality, citizenship, 
or immigration status; and 

(п) That disclosure of their nationality, citizenship, or immigration status 
may result in civil or criminal immigration enforcement, including removal from 
the United States. 

(b) Nothing in this subsection allows for any violation of subsection (4) of 
this section. 

(10) A state and local government or law enforcement agency may not deny 
services, benefits, privileges, or opportunities to individuals in custody, or under 
community custody pursuant to RCW 9.94A.701 and 9.94A.702, or in probation 
status, on the basis of the presence of an immigration detainer, hold, notification 
request, or civil immigration warrant, except as required by law or as necessary 
for classification or placement purposes for individuals in the physical custody 
of the department of corrections. 

(11) No state or local law enforcement officer may enter into any contract, 
agreement, or arrangement, whether written or oral, that would grant federal 
civil immigration enforcement authority or powers to state and local law 
enforcement officers, including but not limited to agreements created under 8 
U.S.C. Sec. 1357(g), also known as 287(g) agreements. 

(12)(a) No state agency or local government or law enforcement officer may 
enter into an immigration detention agreement. АП immigration detention 
agreements must be terminated no later than one hundred eighty days after the 
effective date of this section, except as provided in (b) of this subsection. 

(b) Any immigration detention agreement in effect prior to January 1, 2019, 
and under which a payment was made between July 1, 2017, and December 31, 
2018, may remain in effect until the date of completion or December 31, 2021, 
whichever is earlier. 

(13) No state or local law enforcement agency or school resource officer 
may enter into or renew a contract for the provision of language services from 
federal immigration authorities, nor may any language services be accepted from 
such for free or otherwise. 

(14) The department of corrections may not give federal immigration 
authorities access to interview individuals about federal immigration violations 
while they are in custody, except as required by state or federal law or by court 
order, unless such individuals consent to be interviewed in writing. Before 
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agreeing to be interviewed, individuals must be advised that they will not be 
punished or suffer retaliation for declining to be interviewed. 

(15) Subsections (3) through (6) of this section do not apply to individuals 
who are in the physical custody of the department of corrections. 

(16) Nothing in this section prohibits the collection, use, or disclosure of 
information that is: 

(a) Required to comply with state or federal law; or 

(b) In response to a lawfully issued court order. 


NEW SECTION. Sec. 7. To ensure state and law enforcement agencies are 
able to foster the community trust necessary to maintain public safety, within 
twelve months of the effective date of this section, the attorney general must, in 
consultation with appropriate stakeholders, publish model policies, guidance, 
and training recommendations consistent with this act and state and local law, 
aimed at ensuring that state and local law enforcement duties are carried out in a 
manner that limits, to the fullest extent practicable and consistent with federal 
and state law, engagement with federal immigration authorities for the purpose 
of immigration enforcement. All state and local law enforcement agencies must 
either: 

(1) Adopt policies consistent with that guidance; or 

(2) Notify the attorney general that the agency is not adopting the guidance 
and model policies, state the reasons that the agency is not adopting the model 
policies and guidance, and provide the attorney general with a copy of the 
agency's policies to ensure compliance with this act. 


NEW SECTION. Sec. 8. No section of this act is intended to limit or 
prohibit any state or local agency or officer from: 

(1) Sending to, or receiving from, federal immigration authorities the 
citizenship or immigration status of a person, or maintaining such information, 
or exchanging the citizenship or immigration status of an individual with any 
other federal, state, or local government agency, in accordance with 8 U.S.C. 
Sec. 1373; or 

(2) Complying with any other state or federal law. 


NEW SECTION. Sec. 9. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, the conflicting part of this act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state. 


NEW SECTION. Sec. 10. The following acts or parts of acts are each 
repealed: 

(1) RCW 10.70.140 (Aliens committed—Notice to immigration authority) 
and 1992 с 7s 29 & 1925 ex.s. с 169 s 1; and 

(2) RCW 10.70.150 (Aliens committed—Copies of clerk's records) and 
1925 ex.s. с 169 s 2. 


NEW SECTION. Sec. 11. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2019, 
in the omnibus appropriations act, this act is null and void. 
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NEW SECTION. Sec. 12. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the Senate April 24, 2019. 

Passed by the House April 12, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 441 
[Engrossed Second Substitute Senate Bill 5438] 
Н-2А TEMPORARY AGRICULTURAL PROGRAM--EMPLOYMENT SECURITY 
DEPARTMENT 


AN ACT Relating to establishing the office of agricultural and seasonal workforce services 
within the employment security department; and adding a new chapter to Title 50 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the agricultural industry 
in the state of Washington employs more than one hundred thousand workers per 
year and brings more than seven billion dollars of economic activity to our state. 
This industry and its workers are a vital part of Washington's role in the global 
economy. The legislature further finds the number of the H-2A temporary 
agricultural workers coming into the state of Washington to harvest crops has 
grown by more than one thousand percent since 2007 and the funding provided 
by the federal government is insufficient to adequately ensure the protection of 
workers and growers. The legislature also finds the need to ensure this growth 
does not have an adverse impact on the domestic agricultural labor force. 

The legislature declares it to be іп the public interest to clarify the state's 
role in the H-2A temporary agricultural program to provide adequate protections 
for foreign and domestic workers and provide education and outreach 
opportunities to help growers maintain the stable workforce they need. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Commissioner" means the commissioner of the employment security 
department. 

(2) "Department" means the employment security department. 

(3) "Employer" has the same meaning as in 20 С.ЕК. Sec. 655.103. 
"Employer" also includes a "fixed-site employer," as defined in 20 С.ЕК. Sec. 
655.103, and an employer in a "joint employment" relationship, as defined in 20 
С.ЕК. Sec. 655.103. 

(4) "Field check" means an unannounced inspection and audit of an 
employer to determine and document whether the employer is providing wages, 
hours, and working and housing conditions as specified in the employer's 
approved H-2A application, as required by the United States department of 
labor. 

(5) "Field visit" means a scheduled visit to an employer's premises where H- 
2A workers work, live, and gather to discuss employment services and other 
employment-related programs with workers, as required by the United States 
department of labor. 
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(6) "H-2A application" means an agricultural food processing clearance 
order form ETA 790 that describes the material terms and conditions of 
employment and is submitted in connection with a future application for 
temporary employment certification for H-2A workers to the United States 
department of labor under 20 C.F.R. Part 655, as amended. 

(7) "H-2A worker" means any temporary foreign worker who is lawfully 
present in the United States to perform agricultural labor or services of a 
temporary ог seasonal nature pursuant to Title 8 U.S.C. бес. 
1101(а)(15)(Н)(1)(а) of the immigration and nationality act, as amended. 

(8) "Office" means the office of agricultural and seasonal workforce 
services established in section 3 of this act. 


NEW SECTION. Sec. 3. (1) The office of agricultural and seasonal 
workforce services is established within the department. 

(2) The duties of the office are: 

(a) Processing and adjudicating foreign labor certification applications from 
employers; 

(b) Processing complaints consistent with 20 C.F.R. Part 658, Subpart Е; 

(c) Conducting field checks and field visits, as required by the United States 
department of labor. When conducting a field check, the office shall coordinate, 
to the extent possible, with the department of labor and industries, department of 
health, and department of agriculture in order to limit disruption to agricultural 
employers and efficiently use government resources; 

(d) Administering the discontinuation and reinstatement of services process 
pursuant to 20 C.F.R. Part 658, Subpart Е; and 

(е) Conducting training and outreach activities to employers who are using 
agricultural and seasonal workforce services and programs within the 
employment security department. 

NEW_SECTION. Sec. 4. (1) An employer must submit an Н-2А 
application in the manner and on a form prescribed by the department. The H-2A 
application is not subject to chapter 50.13 RCW. 

(2) The department may not process an H-2A application if the: 

(a) Employer refuses to agree to be subject to field checks and field visits; or 

(b) Department discontinued services to the employer pursuant to 20 C.F.R. 
Part 658, Subpart F and that discontinuation remains in effect. 

NEW SECTION. Sec. 5. (1) The commissioner shall appoint an advisory 
committee to review issues and topics of interest related to this chapter. 

(2)(a) The committee is composed of eight voting members: 

(1) Four voting members representing agricultural workers' interests: One of 
whom shall be a farmworker; and all of whom shall be appointed from a list of at 
least four names submitted by a recognized statewide organization of workers; 

(11) Four voting members representing agricultural employers: One of whom 
shall be an agricultural employer; and all of whom shall be appointed from a list 
of at least four names submitted by a recognized statewide organization of 
agricultural employers; and 

(iii) One ex officio member, without a vote, shall represent the department 
and serve as the chair. 
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(b) The department of labor and industries, department of health, and 
department of agriculture shall each have one nonvoting ex officio member 
serve on the advisory committee. 

(3) On issues and topics of interest related to this chapter, the committee 
shall provide comment on department rule making, policies, implementation of 
this chapter, and initiatives, and study issues the committee determines require 
consideration. 

(4) In even years, the committee shall submit a report to the governor and 
the legislature by October 31st that: 

(a) Identifies and recommends approaches to increase the effectiveness of 
the employment security department's recruitment process as part of the H-2A 
application. If deemed advisable by the committee, the report may include 
recommended changes to state law that would lead to increased recruitment and 
hiring of domestic workers in agricultural employment in Washington; and 

(b) Analyzes the costs incurred by the office to administer the H-2A 
program, the funds to administer other department programs for farmworkers, 
and the amount of funds allocated by the federal government to administer the 
H-2A program and all other agricultural programs within the department. 

(5) The committee members shall serve without compensation, but are 
entitled to reimbursement for travel expenses as provided in RCW 43.03.050 
and 43.03.060. The committee may utilize department personnel and facilities as 
it needs, without charge. 


NEW SECTION. Sec. 6. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state or the eligibility of employers in this state for federal 
unemployment tax credits, the conflicting part of this act is inoperative solely to 
the extent of the conflict, and the finding or determination does not affect the 
operation of the remainder of this act. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state or the granting of federal unemployment tax credits to employers in 
this state. 


NEW SECTION. Sec. 7. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 8. Sections | through 6 of this act constitute a new 
chapter in Title 50 RCW. 


Passed by the Senate April 22, 2019. 

Passed by the House April 11, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 442 
[House Bill 1176] 
CERTAIN BUSINESSES AND PROFESSIONS--VARIOUS PROVISIONS 


AN ACT Relating to providing consistency and efficiency in the regulation of auctioneers and 
auction companies, engineering and land surveying, real estate, funeral directors, and cosmetology; 
amending RCW 18.11.085, 18.11.095, 18.43.130, 18.85.171, 18.43.050, 18.39.070, 18.16.030, 
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18.43.020, 18.43.060, 18.43.070, 18.43.080, 18.43.100, 18.43.110, 18.43.150, 18.210.010, 
18.210.050, 18.210.120, 18.210.140, 18.43.035, 70.118.120, 18.235.010, and 18.210.200; and 
adding a new section to chapter 18.43 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.11.085 and 2002 c 86 s 206 are each amended to read as 
follows: 

Every individual, before acting as an auctioneer, shall obtain an auctioneer 
certificate of registration. To be licensed as an auctioneer, an individual shall 
meet all of the following requirements: 

(1) Be at least eighteen years of age or sponsored by a licensed auctioneer. 

(2) File with the department a completed application on a form prescribed 
by the director. 

(3) ((Show that the—propertax _tegistration certificate required _by)) Be 
registered. with the department of 1 revenue pursuant to RCW 82.32.030 ((has 


(4) Pag А imictionest ооа p» required under the agency rules 
adopted pursuant to this chapter. 

(5) Except as otherwise provided under RCW 18.11.121, file with the 
department an auctioneer surety bond in the amount and form required by RCW 
18.11.121 and the agency rules adopted pursuant to this chapter. 

(6) Have no disqualifications under RCW 18.11.160 or 18.235.130. 


Sec. 2. RCW 18.11.095 and 2002 c 86 s 207 are each amended to read as 
follows: 

Every person, before operating an auction company as defined in RCW 
18.11.050, shall obtain an auction company certificate of registration. 

(1) Except as provided in subsection (2) of this section, to be licensed as an 
auction company, a person shall meet all of the following requirements: 

(a) File with the department a completed application on a form prescribed 
by the director. 

(b) Sign a notarized statement included on the application form that all 
auctioneers hired by the auction company to do business in the state shall be 
properly registered under this chapter. 

(c) ((Shewthatthe—propertax_tegistration_certifieate required _by)) Be 
registered with the department of revenue pursuant to RCW 82.32.030 ((has 

)) and, if an ownership entity other 
than sole proprietor or general partnership, be registered with the secretary of 
state. 

(d) Pay the auction company registration fee required under the agency rules 
adopted pursuant to this chapter. 

(e) File with the department an auction company surety bond in the amount 
and form required by RCW 18.11.121 and the agency rules adopted pursuant to 
this chapter. 

(f) Have no disqualifications under RCW 18.11.160 or 18.235.130. 

(2) An auction company shall not be charged a license fee if it is a sole 
proprietorship or a partnership owned by an auctioneer or auctioneers, each of 
whom is licensed under this chapter, and if it has in effect a surety bond or bonds 
or other security approved by the director in the amount that would otherwise be 
required for an auction company to be granted or to retain a license under RCW 
18.11.121. 
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бес. 3. RCW 18.43.130 and 2002 с 86 $ 227 are each amended to read as 
follows: 

This chapter shall not be construed to prevent or affect: 

(1) The practice of any other legally recognized profession or trade; or 

(2) The practice of a person not a resident and having no established place 
of business in this state, practicing or offering to practice herein the profession of 
engineering or land surveying, when such practice does not exceed in the 
aggregate more than thirty days in any calendar year: PROVIDED, Such person 
has been determined by the board to be legally qualified by registration to 
practice the said profession in his or her own state or country in which the 
requirements and qualifications for obtaining a certificate of registration are not 
lower than those specified in this chapter. The person shall request such a 
determination by completing an application prescribed by the board and 
accompanied by a fee determined by the ((direeter)) board. Upon approval of the 
application, the board shall issue a permit authorizing temporary practice; or 

(3) The practice of a person not a resident and having no established place 
of business in this state, or who has recently become a resident thereof, 
practicing or offering to practice herein for more than thirty days in any calendar 
year the profession of engineering or land surveying, if he or she shall have filed 
with the board an application for a certificate of registration and shall have paid 
the fee required by this chapter: PROVIDED, That such person is legally 
qualified by registration to practice engineering or land surveying in his or her 
own state or country in which the requirements and qualifications of obtaining a 
certificate of registration are not lower than those specified in this chapter. Such 
practice shall continue only for such time as the board requires for the 
consideration of the application for registration; or 

(4) The work of an employee or a subordinate of a person holding a 
certificate of registration under this chapter, or an employee of a person 
practicing lawfully under provisions of this section: PROVIDED, That such 
work does not include final design or decisions and is done under the direct 
responsibility, checking, and supervision of a person holding a certificate of 
registration under this chapter or a person practicing lawfully under the 
provisions of this section; or 

(5) The work of a person rendering engineering or land surveying services 
to a corporation, as an employee of such corporation, when such services are 
rendered in carrying on the general business of the corporation and such general 
business does not consist, either wholly or in part, of the rendering of 
engineering services to the general public: PROVIDED, That such corporation 
employs at least one person holding a certificate of registration under this 
chapter or practicing lawfully under the provisions of this chapter; or 

(6) The practice of officers or employees of the government of the United 
States while engaged within the state in the practice of the profession of 
engineering or land surveying for the government of the United States; or 

(7) Nonresident engineers employed for the purpose of making engineering 
examinations; or 

(8) The practice of engineering or land surveying, or both, in this state by a 
corporation or joint stock association: PROVIDED, That 

(a) The corporation has filed with the board an application for certificate of 
authorization upon a form to be prescribed by the board and containing 
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information required to enable the board to determine whether such corporation 
is qualified in accordance with this chapter to practice engineering or land 
surveying, or both, in this state; 

(b) For engineering, the corporation has filed with the board a certified copy 
of a resolution of the board of directors of the corporation that shall designate a 
person holding a certificate of registration under this chapter as responsible for 
the practice of engineering by the corporation in this state and shall provide that 
full authority to make all final engineering decisions on behalf of the corporation 
with respect to work performed by the corporation in this state shall be granted 
and delegated by the board of directors to the person so designated in the 
resolution. For land surveying, the corporation has filed with the board a 
certified copy of a resolution of the board of directors of the corporation which 
shall designate a person holding a certificate of registration under this chapter as 
responsible for the practice of land surveying by the corporation in this state and 
shall provide full authority to make all final land surveying decisions on behalf 
of the corporation with respect to work performed by the corporation in this state 
be granted and delegated by the board of directors to the person so designated in 
the resolution. If a corporation offers both engineering and land surveying 
services, the board of directors shall designate both a licensed engineer and a 
licensed land surveyor. If a person is licensed in both engineering and land 
surveying, the person may be designated for both professions. The resolution 
shall further state that the bylaws of the corporation shall be amended to include 
the following provision: "The designated engineer or land surveyor, respectively, 
named in the resolution as being in responsible charge, or an engineer or land 
surveyor under the designated engineer or land surveyor's direct supervision, 
shall make all engineering or land surveying decisions pertaining to engineering 
or land surveying activities in the state of Washington." However, the filing of 
the resolution shall not relieve the corporation of any responsibility or liability 
imposed upon it by law or by contract; 

(c) If there is a change in the designated engineer or designated land 
surveyor, the corporation shall notify the board in writing within thirty days after 
the effective date of the change. If the corporation changes its name, the 
corporation shall submit a copy of its amended certificate of authority or 
amended certificate of incorporation as filed with the secretary of state within 
thirty days of the filing; 

(d) Upon the filing with the board the application for certificate for 
authorization, certified copy of resolution and an affidavit, and the designation 
of a designated engineer or designated land surveyor, or both, specified in (b) of 
this subsection, (( 


cu Uu uc c 
filed—ith—the—seeretary—of-state;—and—a /—of—the—cerperation's—eurrent 
Washineten—business—tcense;)) the board и issue to the corporation а 


certificate of authorization to practice engineering or land surveying, or both, in 
this state upon a determination by the board that: 

(1) The designated engineer or designated land surveyor, or both, hold a 
certificate of registration in this state in accordance with this chapter and the 
certificate is in force; 

(ii) The designated engineer or designated land surveyor, ог both, are not 
designated in responsible charge for another corporation or a limited liability 
company; ((a#)) 
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(iii) The corporation is licensed with the secretary of state and holds a 
current unified business identification number and the board determines, based 
on evaluating the findings and information in this section, that the applicant 
corporation possesses the ability and competence to furnish engineering or land 
surveying services, or both, in the public interest;and 

(iv) The corporation is registered with the department of revenue pursuant 
to RCW 82.32.030. 

The board may exercise its discretion to take any of the actions under RCW 
18.235.110 or this chapter with respect to a certificate of authorization issued to 
a corporation if the board finds that any of the officers, directors, incorporators, 
or the stockholders holding a majority of stock of such corporation has engaged 
in unprofessional conduct as defined in RCW 18.43.105 or 18.235.130 or has 
been found personally responsible for unprofessional conduct under (f) and (g) 
of this subsection. 

(e) Engineers or land surveyors organized as a professional service 
corporation under chapter 18.100 RCW are exempt from applying for a 
certificate of authorization under this chapter. 

(f) Any corporation authorized to practice engineering under this chapter, 
together with its directors and officers for their own individual acts, are 
responsible to the same degree as an individual registered engineer, and must 
conduct its business without unprofessional conduct in the practice of 
engineering as defined in this chapter and RCW 18.235.130. 

(g) Any corporation that is certified under this chapter is subject to the 
authority of the board as provided in RCW 18.43.035, 18.43.105, 18.43.110, 
18.43.120, and chapter 18.235 RCW. 

(h) All plans, specifications, designs, and reports when issued in connection 
with work performed by a corporation under its certificate of authorization shall 
be prepared by or under the direct supervision of and shall be signed by and shall 
be stamped with the official seal of a person holding a certificate of registration 
under this chapter. 

(1) For each certificate of authorization issued under this subsection (8) there 
shall be paid an initial fee determined by the ((directer-as-previded in RCW 
43-24.086)) board and an annual renewal fee determined by the ((direeter-as 

) board. 

(9) The practice of engineering and/or land surveying in this state by a 
partnership if the partnership employs at least one person holding a valid 
certificate of registration under this chapter to practice engineering or land 
surveying, or both. The board shall not issue certificates of authorization to 
partnerships after July 1, 1998. Partnerships currently registered with the board 
are not required to pay an annual renewal fee after July 1, 1998. 

(10) The practice of engineering or land surveying, or both, in this state by 
limited liability companies: Provided, That 

(a) The limited liability company has filed with the board an application for 
certificate of authorization upon a form to be prescribed by the board and 
containing information required to enable the board to determine whether the 
limited liability company is qualified under this chapter to practice either or both 
engineering or land surveying in this state. 

(b) The limited liability company has filed with the board a certified copy of 
a resolution by the company manager or managers that shall designate a person 
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holding a certificate of registration under this chapter as being responsible for 
the practice of engineering or land surveying, or both, by the limited liability 
company in this state and that the designated person has full authority to make 
all final engineering or land surveying decisions on behalf of the limited liability 
company with respect to work performed by the limited liability company in this 
state. The resolution shall further state that the limited liability company 
agreement shall be amended to include the following provision: "The designated 
engineer or land surveyor, respectively, named in the resolution as being in 
responsible charge, or an engineer or land surveyor under the designated 
engineer or land surveyor's direct supervision, shall make all engineering or land 
surveying decisions pertaining to engineering or land surveying activities in the 
state of Washington." However, the filing of the resolution shall not relieve the 
limited liability company of responsibility or liability imposed upon it by law or 
by contract. 

(c) The designated engineer for the limited liability company must hold a 
current professional engineer license issued by this state. 

The designated land surveyor for the limited liability company must hold a 
current professional land surveyor license issued by this state. 

If a person is licensed as both a professional engineer and as a professional 
land surveyor in this state, then the limited liability company may designate the 
person as being in responsible charge for both professions. 

If there is a change in the designated engineer or designated land surveyor, 
the limited liability company shall notify the board in writing within thirty days 
after the effective date of the change. If the limited liability company changes its 
name, the company shall submit to the board a copy of the certificate of 
amendment filed with the secretary of state's office. 

(d) Upon the filing with the board the application for certificate of 
authorization, a certified copy of the resolution, and an affidavit from the 
designated engineer or the designated land surveyor, or both, specified in (b) and 
(c) of tg Subsection, (а 9907 e£ ix р e£ foro qd MEE 


а ense;)) the 
Pad shall issue to the limited liability company a certificate of authorization to 
practice engineering or land surveying, or both, in this state upon determination 
by the board that: 

(1) The designated engineer or designated land surveyor, or both, hold a 
certificate of registration in this state under this chapter and the certificate is in 
force; 

(1) The designated engineer or designated land surveyor, ог both, are not 
designated in responsible charge for another limited liability company or a 
corporation; 

(iii) The limited liability company is licensed with the secretary of state and 
has a current unified business identification number and that the board 
determines, based on evaluating the findings and information under this 
subsection, that the applicant limited liability company possesses the ability and 
competence to furnish either or both engineering or land surveying services in 
the public interest; and 

(iv) The limited liability company is registered with the department of 
revenue pursuant to RCW 82.32.030. 
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The board may exercise its discretion to take any of the actions under RCW 
18.235.110 and 18.43.105 with respect to a certificate of authorization issued to 
a limited liability company if the board finds that any of the managers or 
members holding a majority interest in the limited liability company has 
engaged in unprofessional conduct as defined in RCW 18.43.105 or 18.235.130 
or has been found personally responsible for unprofessional conduct under the 
provisions of (f) and (g) of this subsection. 

(е) Engineers or land surveyors organized as a professional limited liability 
company are exempt from applying for a certificate of authorization under this 
chapter. 

(f) Any limited liability company authorized to practice engineering or land 
surveying, or both, under this chapter, together with its manager or managers and 
members for their own individual acts, are responsible to the same degree as an 
individual registered engineer or registered land surveyor, and must conduct 
their business without unprofessional conduct in the practice of engineering or 
land surveying, or both. 

(g) A limited liability company that is certified under this chapter is subject 
to the authority of the board as provided in RCW 18.43.035, 18.43.105, 
18.43.110, 18.43.120, and chapter 18.235 RCW. 

(h) All plans, specifications, designs, and reports when issued in connection 
with work performed by a limited liability company under its certificate of 
authorization shall be prepared by or under the direct supervision of and shall be 
signed by and shall be stamped with the official seal of a person holding a 
certificate of registration under this chapter. 

(i) For each certificate of authorization issued under this subsection (10) 
there shall be paid an initial fee determined by the ((d#reeter-as-previdedin REW 
43:24:086)) board and an annual renewal fee determined by the ((direeter-as 
provided in REW 43.24 .086)) board. 

Sec. 4. RCW 18.85.171 and 2008 c 23 s 17 are each amended to read as 
follows: 

(1) A person desiring a license as a real estate firm shall apply on a form 
prescribed by the director. A person desiring a license as a real estate broker or 
managing broker must pay an examination fee and pass an examination. The 
person shall apply for an examination and for a license on a form prescribed by 
the director. Concurrently, the applicant shall meet the following requirements: 

(a) Furnish other proof as the director may require concerning the honesty, 
truthfulness, and good reputation, as well as the identity, which may include 
fingerprints and criminal background checks, of any applicants for a license, or 
of the officers of a corporation, limited liability company, other legally 
recognized business entity, or the partners of a limited liability partnership or 
partnership, making the application; 


„© (ne d isa не а 
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a legally recognized business entity, except а general partnership, it must be 
registered with the secretary of state and must furnish a list of governors that 


includes: 

(1) For corporations, a list of officers and directors and their addresses; 

(ii) For limited liability companies, a list of members and managers and 
their addresses; 

(iii) For limited liability partnerships, a list of the partners and their 
addresses; or 

(iv) For other legal business entities, a list of the governors and their 
addresses. 

(c) If the applicant is а ((hmited—liability-partnership—er)) general 
partnership, the applicant shall furnish a copy of the signed partnership 
agreement and a list of the partners thereof and their addresses; 

((€e))) (d) Unless the applicant is a corporation or limited liability company, 
complete a fingerprint-based background check through the Washington state 
patrol criminal identification system and through the federal bureau of 
investigation. The applicant must submit the fingerprints and required fee for the 
background check to the director for submission to the Washington state patrol. 
The director may consider the recent issuance of a license that required a 
fingerprint-based national criminal information background check, or recent 
employment in a position that required a fingerprint-based national criminal 
information background check, in addition to fingerprints to accelerate the 
licensing and endorsement process. The director may adopt rules to establish a 
procedure to allow a person covered by this section to have the person's 
background rechecked under this subsection upon application for a renewal 
license. 

(2) The director must develop by rule a procedure and schedule to ensure all 
applicants for licensure have a fingerprint and background check done on a 
regular basis. 


Sec. 5. RCW 18.43.050 and 1995 c 356 s 3 are each amended to read as 
follows: 

Application for registration shall be on forms prescribed by the board and 
furnished by the director, shall contain statements made under oath, showing the 
applicant's education and detail summary of his or her technical work and shall 
contain ((net-less—than—five—referenees.—of ^ hem—three—er—more—shall—be)) 
verification of the technical work from professional engineers ((having)) that 
supervised the applicant's technical work and have personal knowledge of the 
applicant's engineering experience. 

The registration fee for professional engineers shall be determined by the 
((direetor-as-previded-in-RC W-43-24-086)) board, which shall accompany the 
application and shall include the cost of examination and issuance of certificate. 
The fee for engineer-in-training shall be determined by the ((direeter-as-previded 
in-RCW-43-24.086)) board, which shall accompany the application and shall 
include the cost of examination and issuance of certificate. 

The registration fee for professional land surveyors shall be determined by 
the ((direeter-as-previded-in-RCW-—43-24-086)) board, which shall accompany 
the application and shall include the cost of examination and issuance of 
certificate. The fee for land-surveyor-in-training shall be determined by the 
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((direeter-as-provided3n-RC W-43-24-086)) board, which shall accompany the 
application and shall include the cost of examination and issuance of certificate. 

Should the board find an applicant ineligible for registration, the registration 
fee shall be retained as an application fee. 


Sec. 6. RCW 18.39.070 and 2005 c 365 s 5 are each amended to read as 
follows: 

(1) License examinations shall be held by the director at least once each 
year at a time and place to be designated by the director. Application to take an 
examination shall be filed with the director at least fifteen days prior to the 
examination date. The department shall give each applicant written notice of the 
time and place of the next examination. The applicant shall be deemed to have 
passed an examination 1f the applicant attains a grade of not less than seventy- 
five percent in o examination: (Amy А who ies 


(2) An applies mra a fone may fake his or poa written examination after 
completing the educational requirements and before completing the course of 
training required under RCW 18.39.035. 


Sec. 7. RCW 18.16.030 and 2015 c 62 s 2 are each amended to read as 
follows: 

In addition to any other duties imposed by law, including RCW 18.235.030 
and 18.235.040, the director shall have the following powers and duties: 

(1) To set all license, examination, and renewal fees in accordance with 
RCW 43.24.086; 

(2) To adopt rules necessary to implement this chapter; 

(3) To prepare and administer or approve the preparation and administration 
of licensing examinations; 

(4) To establish minimum safety and sanitation standards for schools, 
instructors, cosmetologists, barbers, hair designers, manicurists, estheticians, 
master estheticians, salons/shops, personal services, and mobile units; 

(5) To establish curricula for the training of students and apprentices under 
this chapter; 

(6) To maintain the official department record of applicants and licensees; 

(7) To establish by rule the procedures for an appeal of an examination 
failure; 

(8) To set license expiration dates and renewal periods for all licenses 
consistent with this cheater, and 


(9) (( 
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9&9») To hake an oma on available 10 thie depatimient of revenue to assist 
in collecting taxes from persons required to be licensed under this chapter. 


Sec. 8. RCW 18.43.020 and 2007 c 193 s 2 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Engineer" means a professional engineer as defined in this section. 


[3964 ] 


WASHINGTON LAWS, 2019 Ch. 442 


(2) "Professional engineer" means a person who, by reason of his or her 
special knowledge of the mathematical and physical sciences and the principles 
and methods of engineering analysis and design, acquired by professional 
education and practical experience, is qualified to practice engineering as 
defined in this section, as attested by his or her legal registration as a 
professional engineer. 

(3) "Engineer-in-training" means a candidate who: (a) Has satisfied the 
experience requirements in RCW 18.43.040 for registration; (b) has successfully 
passed the examination in the fundamental engineering subjects; and (c) is 
enrolled by the board as an engineer-in-training. 

(4) "Engineering" means the "practice of engineering" as defined in this 
section. 

(5)(a) "Practice of engineering" means any professional service or creative 
work requiring engineering education, training, and experience and the 
application of special knowledge of the mathematical, physical, and engineering 
sciences to such professional services or creative work as consultation, 
investigation, evaluation, planning, design, and supervision of construction for 
the purpose of assuring compliance with specifications and design, in connection 
with any public or private utilities, structures, buildings, machines, equipment, 
processes, works, or projects. 

(b) A person shall be construed to practice or offer to practice engineering, 
within the meaning and intent of this chapter, who practices any branch of the 
profession of engineering; or who, by verbal claim, sign, advertisement, 
letterhead, card, or in any other way represents himself or herself to be a 
professional engineer, or through the use of some other title implies that he or 
she is a professional engineer; or who holds himself or herself out as able to 
perform, or who does perform, any engineering service or work or any other 
professional service designated by the practitioner or recognized by educational 
authorities as engineering. 

(c) The practice of engineering does not include the work ordinarily 
performed by persons who operate or maintain machinery or equipment. 

(6) "Land surveyor" means a professional land surveyor. 

(7) "Professional land surveyor" means a person who, by reason of his or 
her special knowledge of the mathematical and physical sciences and principles 
and practices of land surveying, which is acquired by professional education and 
practical experience, is qualified to practice land surveying and as attested to by 
his or her legal registration as a professional land surveyor. 

(8) "Land-surveyor-in-training" means a candidate who: (a) Has satisfied 
the experience requirements in RCW 18.43.040 for registration; (b) successfully 
passes the examination in the fundamental land surveying subjects; and (c) is 
enrolled by the board as a land-surveyor-in-training. 

(9) "Practice of land surveying" means assuming responsible charge of the 
surveying of land for the establishment of corners, lines, boundaries, and 
monuments, the laying out and subdivision of land, the defining and locating of 
corners, lines, boundaries, and monuments of land after they have been 
established, the survey of land areas for the purpose of determining the 
topography thereof, the making of topographical delineations and the preparing 
of maps and accurate records thereof, when the proper performance of such 
services requires technical knowledge and skill. 
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(10) "Board" means the state board of registration for professional engineers 
and land surveyors, provided for by this chapter. 

(11) "Significant structures" include: 

(a) Hazardous facilities, defined as: Structures housing, supporting, or 
containing sufficient quantities of explosive substances to be of danger to the 
safety of the public if released; 

(b) Essential facilities that have a ground area of more than five thousand 
square feet and are more than twenty feet in mean roof height above average 
ground level. Essential facilities are defined as: 

(1) Hospitals and other medical facilities having surgery and emergency 
treatment areas; 

(11) Fire and police stations; 

(iii) Tanks or other structures containing, housing, or supporting water or 
fire suppression material or equipment required for the protection of essential or 
hazardous facilities or special occupancy structures; 

(iv) Emergency vehicle shelters and garages; 

(v) Structures and equipment in emergency preparedness centers; 

(vi) Standby power-generating equipment for essential facilities; 

(vii) Structures and equipment in government communication centers and 
other facilities requiring emergency response; 

(viii) Aviation control towers, air traffic control centers, and emergency 
aircraft hangars; and 

(ix) Buildings and other structures having critical national defense 
functions; 

(c) Structures exceeding one hundred feet in height above average ground 
level; 

(d) Buildings that are customarily occupied by human beings and are five 
stories or more above average ground level; 

(e) Bridges having a total span of more than two hundred feet and piers 
having a surface area greater than ten thousand square feet; and 

(f) Buildings and other structures where more than three hundred people 
congregate in one area. 

12) "Director" means the executive director of the Washington state board 
of registration for professional engineers and land surveyors. 


Sec. 9. RCW 18.43.060 and 1991 c 19 s 4 are each amended to read as 
follows: 

When oral or written examinations are required, they shall be held at such 
time and place as the board shall determine. If examinations are required on 
fundamental engineering subjects (such as ordinarily given in college curricula) 
the applicant shall be permitted to take this part of the professional examination 
prior to his or her completion of the requisite years of experience in engineering 
work. The board shall issue to each applicant upon successfully passing the 
examination in fundamental engineering subjects a certificate stating that the 
applicant has passed the examination in fundamental engineering subjects and 
that his or her name has been recorded as an engineer-in-training. 

The scope of the examination and the methods of procedure shall be 
prescribed by the board with special reference to the applicant's ability to design 
and supervise engineering works so as to insure the safety of life, health and 
property. Examinations shall be given for the purpose of determining the 
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qualifications of applicants for registration separately in engineering and in land 
surveying. A candidate failing an examination may apply for reexamination. 
Subsequent examinations will be granted upon payment of a fee to be 
determined by the ((d#reeter-as-provided in RCW 43.24.086)) board. 


Sec. 10. RCW 18.43.070 and 2011 с 336 $ 482 are each amended to read as 
follows: 

The ((diteeter-ofticensing)) board shall issue a certificate of registration 
upon payment of a registration fee as provided for in this chapter, to any 
applicant who, in the opinion of the board, has satisfactorily met all the 
requirements of this chapter. In case of a registered engineer, the certificate shall 
authorize the practice of "professional engineering" and specify the branch or 
branches in which specialized, and in case of a registered land surveyor, the 
certificate shall authorize the practice of "land surveying." 

In case of engineer-in-training, the certificate shall state that the applicant 
has successfully passed the examination in fundamental engineering subjects 
required by the board and has been enrolled as an "engineer-in-training." In case 
of land-surveyor-in-training, the certificate shall state that the applicant has 
successfully passed the examination in fundamental surveying subjects required 
by the board and has been enrolled as a "land-surveyor-in-training." АП 
certificates of registration shall show the full name of the registrant, shall have a 
serial number, and shall be signed by the chair and the secretary of the board and 
by the director ((өЁнеенѕ+ве)). 

The issuance of a certificate of registration by the ((direeter-eflieensing)) 
board shall be prima facie evidence that the person named therein is entitled to 
all the rights and privileges of a registered professional engineer or a registered 
land surveyor, while the said certificate remains unrevoked and unexpired. 

Each registrant hereunder shall upon registration obtain a seal of the design 
authorized by the board, bearing the registrant's name and the legend "registered 
professional engineer" or "registered land surveyor." Plans, specifications, plats, 
and reports prepared by the registrant shall be signed, dated, and stamped with 
said seal or facsimile thereof. Such signature and stamping shall constitute a 
certification by the registrant that the same was prepared by or under his or her 
direct supervision and that to his or her knowledge and belief the same was 
prepared in accordance with the requirements of the statute. It shall be unlawful 
for anyone to stamp or seal any document with said seal or facsimile thereof 
after the certificate of registrant named thereon has expired or been revoked, 
unless said certificate shall have been renewed or reissued. 


Sec. 11. RCW 18.43.080 and 2005 c 29 s 1 are each amended to read as 
follows: 

(1) Certificates of registration, and certificates of authorization and renewals 
thereof, shall expire on the last day of the month of December following their 
issuance or renewal and shall become invalid on that date unless renewed. It 
shall be the duty of the (( 
board to notify every person, firm, or corporation registered under this chapter of 
the date of the expiration of his or her certificate and the amount of the renewal 
fee that shall be required for its renewal for one year. Such notice shall be mailed 
at least thirty days before the end of December of each year. Renewal may be 
effected during the month of December by the payment of a fee determined by 
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the ((direeter-as-previded-in-RCW-43-24-086)) board. In case any professional 


engineer and/or land surveyor registered under this chapter shall fail to pay the 
renewal fee hereinabove provided for, within ninety days from the date when the 
same shall become due, the renewal fee shall be the current fee plus an amount 
equal to one year's fee. 

(2) Beginning July 1, 2007, the ((department-ef-licensing)) board may not 
renew a certificate of registration for a land surveyor unless the registrant 
verifies to the board that he or she has completed at least fifteen hours of 
continuing professional development per year of the registration period. By July 
1, 2006, the board shall adopt rules governing continuing professional 
development for land surveyors that are generally patterned after the model rules 
of the national council of examiners for engineering and surveying. 


Sec. 12. RCW 18.43.100 and 1991 c 19 s 7 are each amended to read as 
follows: 

The board may, upon application and the payment of a fee determined by 
the ((di - )) board, issue a certificate without 
further examination as a professional engineer or land surveyor to any person 
who holds a certificate of qualification of registration issued to the applicant 
following examination by proper authority, of any state or territory or possession 
of the United States, the District of Columbia, or of any foreign country, 
provided: (1) That the applicant's qualifications meet the requirements of the 
chapter and the rules established by the board, and (2) that the applicant is in 
good standing with the licensing agency in said state, territory, possession, 
district, or foreign country. 


Sec. 13. RCW 18.43.110 and 2002 c 86 s 226 are each amended to read as 
follows: 

The board shall have the exclusive power to discipline the registrant and 
sanction the certificate of registration of any registrant. 

Any person may file a complaint alleging unprofessional conduct, as set out 
in RCW ((48.235430-and)) 18.43.105, against any registrant. The complaint 
shall be in writing and shall be sworn to in writing by the person making the 
allegation. A registrant against whom a complaint was made must be 
immediately informed of such complaint by the board. 

The board, for reasons it deems sufficient, may reissue a certificate of 
registration to any person whose certificate has been revoked or suspended, 
providing a majority of the board vote in favor of such issuance. A new 
certificate of registration to replace any certificate revoked, lost, destroyed, or 
mutilated may be issued, subject to the rules of the board, and a charge 
determined by the ((direeter-as-previded-in-RCW-43-24-086)) board shall be 
made for such issuance. 

In addition to the imposition of disciplinary action under RCW 18.235.110 
апа 18.43.105, the board may refer violations of this chapter to the appropriate 
prosecuting attorney for charges under RCW 18.43.120. 


Sec. 14. RCW 18.43.150 and 2016 sp.s. с 36 $ 913 are each amended to 
read as follows: 

The board shall set fees at a level adequate to pay the costs of administering 
this chapter. All fees collected under the provisions of RCW 18.43.050, 
18.43.060, 18.43.080, 18.43.100, and 18.43.130 and fines collected under RCW 
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18.43.110 shall be paid into the professional engineers’ account, which account 
is hereby established in the state treasury to be used to carry out the purposes and 
provisions of RCW 18.43.050, 18.43.060, 18.43.080, 18.43.100, 18.43.110, 
18.43.120, 18.43.130, and all other duties required for operation and 
enforcement of this chapter, During the 2013-2015 and 2015-2017 fiscal 
((biennium[biennia})) biennia, the legislature may transfer moneys from the 
professional engineers’ account to the state general fund such amounts as reflect 
the excess fund balance of the fund. 


бес. 15. RCW 18.210.010 and 2011 c 256 $ 1 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Board" means the board of registration for professional engineers and 
land surveyors as defined in chapter 18.43 RCW. 

(2) "Certificate of competency" or "certificate" means a certificate issued to 
employees of local health jurisdictions indicating that the certificate holder has 
passed the licensing examination required under this chapter. 

(3) "Designer" or "licensee" means an individual authorized under this 
chapter to perform design services for on-site wastewater treatment systems. 

(4) "Director" means the executive director of the Washington state 
((department-o£Heensing)) board of registration for professional engineers and 
land surveyors. 

(5) "Engineer" means a professional engineer licensed under chapter 18.43 
RCW. 

(6) "License" means a license to design on-site wastewater treatment 
systems under this chapter. 

(7) "Local health jurisdiction" or "jurisdictional health department" means 
an administrative agency created under chapter 70.05, 70.08, or 70.46 RCW, that 
administers the regulation and codes regarding on-site wastewater treatment 
systems. 

(8) "On-site wastewater design" means the development of plans, details, 
specifications, instructions, or inspections by application of specialized 
knowledge in analysis of soils, on-site wastewater treatment systems, disposal 
methods, and technologies to create an integrated system of collection, transport, 
distribution, treatment, and disposal of on-site wastewater. 

(9) "On-site wastewater treatment system" means an integrated system of 
components that: Convey, store, treat, and/or provide subsurface soil treatment 
and disposal of wastewater effluent on the property where it originates or on 
adjacent or other property and includes piping, treatment devices, other 
accessories, and soil underlying the disposal component of the initial and reserve 
areas, for on-site wastewater treatment under three thousand five hundred 
gallons per day when not connected to a public sewer system. 

(10) "Practice of engineering" has the meaning set forth in RCW 
18.43.020(5). 


Sec. 16. RCW 18.210.050 and 2011 c 256 s 4 are each amended to read as 
follows: 
Тһе ((direeter)) board may: 
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(1) Employ administrative, clerical, and investigative staff as necessary to 
administer and enforce this chapter; 

(2) Establish fees for applications, examinations, and renewals in 
accordance with chapter ((43-24)) 18.43 RCW; 

(3) Issue licenses to applicants who meet the requirements of this chapter; 
and 

(4) Exercise rule-making authority to implement this section. 


бес. 17. RCW 18.210.120 and 2011 с 256 $ 7 are each amended to read as 
follows: 

(1) Application for licensure must be on forms prescribed by the board and 
furnished by the director. The application must contain statements, made under 
oath, demonstrating the applicant's education and work experience. 

(2) Applicants shall provide not less than two verifications of experience. 
Verifications of experience may be provided by licensed professional engineers, 
licensed on-site wastewater treatment system designers, or state/local regulatory 
officials in the on-site wastewater treatment field who have direct knowledge of 
the applicant's qualifications to practice in accordance with this chapter and who 
can verify the applicant's work experience. 

(3) The ((direeter-as-previded-in-RCW-43-24-086)) board, shall determine 
an application fee for licensure as an on-site wastewater treatment system 
designer. A nonrefundable application fee must accompany the application. The 
((direeter)) board shall ensure that the application fee includes the cost of the 
examination and the cost issuance of a license and certificate. A candidate who 
fails an examination may apply for reexamination. The ((direeter)) board shall 
determine the fee for reexamination. 


Sec. 18. RCW 18.210.140 and 2011 c 256 s 8 are each amended to read as 
follows: 

(1) Licenses and certificates issued under this chapter are valid for a period 
of time as determined by the ((direetez)) board and may be renewed under the 
conditions described in this chapter. An expired license or certificate is invalid 
and must be renewed. Any licensee or certificate holder who fails to pay the 
renewal fee within ninety days following the date of expiration shall be assessed 
a penalty fee as determined by the ((direeter)) board and must pay the penalty 
fee and the base renewal fee before the license or certificate may be renewed. 

(2) Any license issued under this chapter that is not renewed within two 
years of its date of expiration must be canceled. Following cancellation, a person 
seeking to renew must reapply as a new applicant under this chapter. 

(3) The ((direeter,-as-previded-in-RCW-43-24-086;)) board shall determine 
the fee for applications and for renewals of licenses and certificates issued under 
this chapter. For determining renewal fees, the pool of licensees and certificate 
holders under this chapter must be combined with the licensees established in 
chapter 18.43 RCW. 


Sec. 19. RCW 18.43.035 and 2002 c 86 s 224 are each amended to read as 
follows: 

(1) The board may adopt and amend bylaws establishing its organization 
and method of operation, including but not limited to meetings, maintenance of 
books and records, publication of reports, code of ethics, and rosters, and 
adoption and use of a seal. 
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(2) Four members of the board shall constitute a quorum for the conduct of 
any business of the board. 

(3) The governor shall appoint ап executive director of the board. Тһе 
executive director must hold a valid Washington license as a professional 
engineer or professional land surveyor. 

(4) The board may employ such persons as are necessary to carry out its 
duties under this chapter. 

(5) It may adopt rules reasonably necessary to administer the provisions of 
this chapter. The board shall submit to the governor ((sueh)) periodic reports as 
may be required. A roster, showing the names and places of business of all 
registered professional engineers and land surveyors may be published for 
distribution, upon request, to professional engineers and land surveyors 
registered under this chapter and to the public. 


Sec. 20. RCW 70.118.120 and 1999 c 263 s 22 are each amended to read as 
follows: 

(1) The local board of health shall ensure that individuals who conduct 
inspections of on-site wastewater treatment systems or who otherwise conduct 
reviews of such systems are qualified in the technology and application of on- 
site sewage treatment principles. A certificate of competency issued by the 
((department-of icensing)) state board of registration for professional engineers 
and land surveyors is adequate demonstration that an individual is competent in 
the engineering aspects of on-site wastewater treatment system technology. 

(2) A local board of health may allow noncertified individuals to review 
designs of, and conduct inspections of, on-site wastewater treatment systems for 
a maximum of two years after the date of hire, if a certified individual reviews or 
supervises the work during that time. 


Sec. 21. RCW 18.235.010 and 2017 c 281 s 36 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Board" means those boards specified in RCW 18.235.020(2)(b). 

(2) "Department" means the department of licensing. 

(3)(a) "Director" means the: 

(i) Executive director of the state board of registration for professional 
engineers and land surveyors for matters under the authority of the state board of 
registration for professional engineers and land surveyors established under 
chapter 18.43 RCW; or 

(ii) Director of the department or the director's designee in all other 
contexts. 

(b) The director of the department has no authority under this chapter over 
the state board of registration for professional engineers and land surveyors. 

(4) "Disciplinary action" means sanctions identified in RCW 18.235.110. 

(5) "Disciplinary authority" means the director, board, or commission 
having the authority to take disciplinary action against a holder of, or applicant 
for, a professional or business license upon a finding of a violation of this 
chapter or a chapter specified under RCW 18.235.020. 

(6) "License," "licensing," and "licensure" are deemed equivalent to the 
terms "license," "licensing," "licensure," "certificate," "certification," and 
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"registration" as those terms are defined in RCW 18.118.020. Each of these 
terms, and the term "commission" under chapter 42.45 RCW, are 
interchangeable under the provisions of this chapter. 

(7) "Unlicensed practice" means: 

(a) Practicing a profession or operating a business identified in RCW 
18.235.020 without holding a valid, unexpired, unrevoked, and unsuspended 
license to do so; or 

(b) Representing to a person, through offerings, advertisements, or use of a 
professional title or designation, that the individual or business is qualified to 
practice a profession or operate a business identified in RCW 18.235.020 
without holding a valid, unexpired, unrevoked, and unsuspended license to do 
so. 


Sec. 22. RCW 18.210.200 and 1999 c 263 s 21 are each amended to read as 
follows: 

(1) Тһе board shall set fees at a level adequate to pay the costs of 
administering this chapter. All fees and fines collected under this chapter shall 
be paid into the professional engineers' account established under RCW 
18.43.150. Moneys in the account may be spent only after appropriation and 
must be used to carry out all the purposes and provisions of this chapter and 
chapter 18.43 RCW, including the cost of administering this chapter. 

(2) The director shall biennially prepare a budget request based on the 
anticipated cost of administering licensing and certification activities. The 
budget request shall include the estimated income from fees contained in this 
chapter. 


NEW SECTION. Sec. 23. A new section is added to chapter 18.43 RCW to 
read as follows: 

The department of licensing, through an interagency agreement with the 
board, must provide specified administrative staff support and associated 
technical services, materials, and equipment to the board. The initial interagency 
agreement must be for a term of three years and may be renewed by mutual 
agreement between the department of licensing and the board. 


Passed by the House April 22, 2019. 

Passed by the Senate April 10, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 443 
[Substitute House Bill 1326] 
DNA SAMPLE COLLECTION 


AN ACT Relating to the collection of DNA biological samples for entry into the combined 
DNA index system; amending RCW 43.43.754 and 9А.44.132; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. This act may be known and cited as Jennifer and 
Michella's law. 


NEW SECTION. Sec. 2. The legislature finds that the state of Washington 
has for decades routinely required collection of DNA biological samples from 
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certain convicted offenders and persons required to register as sex and 
kidnapping offenders. The resulting DNA data has proven to be an invaluable 
component of forensic evidence analysis. Not only have DNA matches focused 
law enforcement efforts and resources on productive leads, assisted in the 
expeditious conviction of guilty persons, and provided identification of 
recidivist and cold case offenders, DNA analysis has also played a crucial role in 
absolving wrongly suspected and convicted persons and in providing resolution 
to those who have tragically suffered unimaginable harm. 

In an effort to solve cold cases and unsolved crimes, to provide closure to 
victims and their family members, and to support efforts to exonerate the 
wrongly accused or convicted, the legislature finds that procedural 
improvements and measured expansions to the collection and analysis of 
lawfully obtained DNA biological samples are both appropriate and necessary. 


Sec. 3. RCW 43.43.754 and 2017 c 272 s 4 are each amended to read as 
follows: 

(1) A biological sample must be collected for purposes of DNA 
identification analysis from: 

(a) Every adult or juvenile individual convicted of a felony, or any of the 
following crimes (or equivalent juvenile offenses): 

(1) Assault in the fourth degree where domestic violence as defined in RCW 
9.944.030 was pleaded and proven (RCW 9A.36.041, 9.944.030); 

(11) Assault in the fourth degree with sexual motivation (RCW 9А.36.041, 
9.94А.835); 

(11) Communication with a minor for immoral purposes (RCW 9.68A.090); 

(iv) Custodial sexual misconduct in the second degree (RCW 9A.44.170); 

(v) Failure to register (((REW9A-44 130 for persens-convicted_on-or before 
June 9,2049 ан REW 9A.44132 for-persons-convicted after tine 10,2010)) 
chapter 9A.44 RCW); 

(vi) Harassment (RCW 9A.46.020); 

(vii) Patronizing a prostitute (RCW 9A.88.110); 

(viii) Sexual misconduct with a minor in the second degree (RCW 
9A.44.096); 

(ix) Stalking (RCW 9A.46.110); 

(x) Indecent exposure (RCW 9А.88.010); 

(xi) Violation of a sexual assault protection order granted under chapter 7.90 
RCW; and 

(b) Every adult or juvenile individual who is required to register under 
RCW 9A.44.130. 

(2)(a) A municipal jurisdiction may also submit any biological sample to the 
laboratory services bureau of the Washington state patrol for purposes of DNA 
identification analysis when: 

(i) The sample was collected from а defendant upon conviction for a 
municipal offense where the underlying ordinance does not adopt the relevant 
state statute by reference but the offense is otherwise equivalent to an offense in 
subsection (1)(a) of this section; 

(ii) The equivalent offense in subsection (1)(a) of this section was an 
offense for which collection of a biological sample was required under this 
section at the time of the conviction; and 
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(iii) The sample was collected on or after June 12, 2008, and before January 
1, 2020. 


(b) When submitting a biological sample under this subsection, the 
municipal jurisdiction must include a signed affidavit from the municipal 
prosecuting authority of the jurisdiction in which the conviction occurred 
specifying the state crime to which the municipal offense 15 equivalent. 

(3) Law enforcement may submit to the forensic laboratory services bureau 
of the Washington state patrol, for purposes of DNA identification analysis, any 
lawfully obtained biological sample within its control from a deceased offender 
who was previously convicted of an offense under subsection (1)(a) of this 
section, regardless of the date of conviction. 

(4) If the Washington state patrol crime laboratory already has a DNA 
sample from an individual for a qualifying offense, a subsequent submission is 
not required to be submitted. 

(6) (5) Biological samples shall be collected in the following manner: 

(a) For persons convicted of any offense listed in subsection (1)(a) of this 
section or adjudicated guilty of an equivalent juvenile offense, who do not serve 
a term of confinement in a department of corrections facility or a department of 
children, youth, and families facility, and ((de-serve)) are serving a term of 
confinement in a city or county jail facility, the city or county jail facility shall be 
responsible for obtaining the biological samples. 

(b) The local police department or sheriff's office shall be responsible for 
obtaining the biological samples for: 

(1) Persons convicted of any offense listed in subsection (1)(a) of this 
section or adjudicated guilty of an equivalent juvenile offense, who do not serve 
a term of confinement in a department of corrections facility, ((aad-de-net-serve 
&-term-ef-eenfinementan)) department of children, youth, and families facility, 
or a city or county jail facility; and 

(11) Persons who are required to register under RCW 9A.44.130. 

(c) For persons convicted of any offense listed in subsection (1)(a) of this 
section or adjudicated guilty of an equivalent juvenile offense, who are serving 
or who are to serve a term of confinement in a department of corrections facility 
or a department of ((seeial-and-health-serviees)) children, youth, and families 
facility, the facility holding the person shall be responsible for obtaining the 
biological samples as part of the intake process. If the facility did not collect the 
biological sample during the intake process, then the facility shall collect the 
biological sample as soon as is practicable. For those persons incarcerated before 
June 12, 2008, who have not yet had a biological sample collected, priority shall 
be given to those persons who will be released the soonest. 

((4))) (6) For persons convicted of any offense listed in subsection (1)(a) of 
this section or adjudicated guilty of an equivalent juvenile offense, who will not 
serve a term of confinement, the court shall order the person to report to the local 
police department or sheriff's office as provided under subsection (5)(b)(i) of 
this section within a reasonable period of time established by the court in order 
to provide a biological sample. The court must further inform the person that 
refusal to provide a biological sample is a gross misdemeanor under this section. 

(7) Any biological sample taken pursuant to RCW 43.43.752 through 
43.43.758 may be retained by the forensic laboratory services bureau, and shall 
be used solely for the purpose of providing DNA or other tests for identification 
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analysis and prosecution of a criminal offense or for the identification of human 
remains or missing persons. Nothing in this section prohibits the submission of 
results derived from the biological samples to the federal bureau of investigation 
combined DNA index system. 

((6») (8) Тһе forensic laboratory services bureau of the Washington state 
patrol is responsible for testing performed on all biological samples that are 
collected under ((внӛзеенен-СӘ-ө?)) this section, to the extent allowed by 
funding available for this purpose. (The director shalt give priority tetesting-on 

eellected—from—those—adults—or 
adjudicated-guilty-of-an-equivalent-juvenile-offense—that-is-defined-as-a-sex 
effense-or-a-violent-offense-in-RCW-9.944-030-)) Known duplicate samples may 
be excluded from testing unless testing is deemed necessary or advisable by the 
director. 

((€6})) (9) This section applies to: 

(a) All adults and juveniles to whom this section applied prior to June 12, 
2008; 

(b) АП adults and juveniles to whom this section did not apply prior to June 
12, 2008, who: 

(1) Are convicted on or after June 12, 2008, of an offense listed in subsection 
(1)(a) of this section on the date of conviction; or 

(11) Were convicted prior to June 12, 2008, of an offense listed in subsection 
(1)(a) of this section and are still incarcerated on or after June 12, 2008; ((and)) 

(c) АП adults and juveniles who are required to register under RCW 
9A.44.130 on or after June 12, 2008, whether convicted before, on, or after June 
12, 2008; and 

(d) All samples submitted under subsections (2) and (3) of this section. 

(£) (10) This section creates no rights in а third person. No cause of 
action may be brought based upon the noncollection or nonanalysis or the 
delayed collection or analysis of a biological sample authorized to be taken 
under RCW 43.43.752 through 43.43.758. 

(Ð) (11) The detention, arrest, or conviction of a person based upon a 
database match or database information is not invalidated 1f it is determined that 
the sample was obtained or placed in the database by mistake, or if the 
conviction or juvenile adjudication that resulted in the collection of the 
biological sample was subsequently vacated or otherwise altered in any future 
proceeding including but not limited to posttrial or postfact-finding motions, 
appeals, or collateral attacks. No cause of action may be brought against the state 
based upon the analysis of a biological sample authorized to be taken pursuant to 
a municipal ordinance if the conviction or adjudication that resulted in the 
collection of the biological sample was subsequently vacated or otherwise 
altered in any future proceeding including, but not limited to, posttrial or 
postfact-finding motions, appeals, or collateral attacks. 

(œ) (12) A person commits the crime of refusal to provide DNA if the 
person ((has-a-duty-te-register-under-RCW-9A.44-130-and-the-persen)) willfully 
refuses to comply with a legal request for a DNA sample as required under this 
section. The refusal to provide DNA is a gross misdemeanor. 


Sec. 4. RCW 9A.44.132 and 2015 c 261 s 5 are each amended to read as 
follows: 
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(1) A person commits the crime of failure to register as a sex offender if the 
person has a duty to register under RCW 9А.44.130 for a felony sex offense and 
knowingly fails to comply with any of the requirements of RCW 9А.44.130. 

(a) The failure to register as a sex offender pursuant to this subsection is a 
class C felony if: 

(i) It is the person's first conviction for a felony failure to register; or 

(ii) The person has previously been convicted of a felony failure to register 
as a sex offender in this state or pursuant to the laws of another state, or pursuant 
to federal law. 

(b) If a person has been convicted of a felony failure to register as a sex 
offender in this state or pursuant to the laws of another state, or pursuant to 
federal law, on two or more prior occasions, the failure to register under this 
subsection is a class B felony. 

(2) A person is guilty of failure to register as a sex offender if the person has 
a duty to register under RCW 9A.44.130 for a sex offense other than a felony 
and knowingly fails to comply with any of the requirements of RCW 9А.44.130. 
The failure to register as a sex offender under this subsection is a gross 
misdemeanor. 

(3) A person commits the crime of failure to register as a kidnapping 
offender if the person has a duty to register under RCW 9A.44.130 for a 
kidnapping offense and knowingly fails to comply with any of the requirements 
of RCW 9A.44.130. 

(a) If the person has a duty to register for a felony kidnapping offense, the 
failure to register as a kidnapping offender is a class C felony. 

(b) If the person has a duty to register for a kidnapping offense other than a 
felony, the failure to register as a kidnapping offender is a gross misdemeanor. 

(4) ((A-persen-commus-the-erme-of refusalte provide DNA + the person 
has-a-dutyte-resister under RCW 9A_44 130 and the person willfully refusesto 
comply—with—a—tegal_+equest_tor_a—DNA—sample—as_required ander RCW 
43.43-7544)(b)-- Fhe refusal i 

(5))) Unless relieved of the duty to register pursuant to RCW 9A. 44. 141 and 
9A.44.142, a violation of this section is an ongoing offense for purposes of the 
statute of limitations under RCW 9А.04.080. 


Passed by the House April 28, 2019. 

Passed by the Senate April 28, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 444 
[Engrossed Substitute House Bill 1768] 
SUBSTANCE USE DISORDER PROFESSIONALS--VARIOUS PROVISIONS 


AN ACT Relating to modernizing substance use disorder professional practice; amending 
RCW 18.205.010, 18.205.020, 18.205.030, 18.205.080, 18.205.090, 18.205.095, 18.205.100, 
10.77.079, 13.40.020, 13.40.042, 18.130.040, 43.70.442, 43.70.442, 70.97.010, 70.97.030, 
71.34.020, 71.34.720, 71.34.720, 71.34.760, 18.130.175, 43.43.842, and 18.130.055; reenacting and 
amending RCW 71.05.020; adding new sections to chapter 18.205 RCW; adding a new section to 
chapter 18.83 RCW; adding a new section to chapter 18.225 RCW; creating new sections; providing 
effective dates; and providing expiration dates. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.205.010 and 1998 с 243 6 І are each amended to read as 
follows: 


The legislature recognizes ((ehemieal-dependeney)) substance use disorder 
professionals ав discrete health professionals. ((Chemieal—dependeney)) 
Substance use disorder professional certification serves the public interest. 

Sec. 2. RCW 18.205.020 and 2008 c 135 s 15 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Certification" means a voluntary process recognizing an individual who 
qualifies by examination and meets established educational prerequisites, and 
which protects the title of practice. 


©) 2. echenueal есет 


аена аана 
individual working toward the—education—andexperience requirements—for 
aldependeney_professional 


6) "Committee" means the ((ehemieal-dependeney)) substance use 


disorder professional certification advisory committee established under this 


chapter. 

(((6))) (3) "Core competencies of ((ehemieal-dependeney)) substance use 
disorder counseling' means competency in the nationally recognized 
knowledge, skills, and attitudes of professional practice, including assessment 


and diagnosis of ((ehemieal-dependeney)) substance use disorders, ((ehemieat 
dependeney)) substance use disorder treatment planning and referral, patient and 


family education in the disease of ((ehemieal-dependeney)) substance use 
disorders, individual and group counseling ((with-aleehelie-and-drug-addieted 


individuals), relapse prevention counseling, and case management, all oriented 
VU nA EUN 200 0440 0 0- 


systems)) individuals with substance use disorder in nes recovery. 

(E) (4) "Department" means the department of health. 

((€8})) (5) "Health profession" means a profession providing health services 
regulated under the laws of this state. 

(((93)) (6) "Recovery" means a process of change through which individuals 
improve their health and wellness, live self-directed lives, and strive to reach 
their full potential. Recovery often involves achieving remission from active 
substance use disorder. 

(7) "Secretary" means the secretary of health or the secretary's designee. 

(8) "Substance use disorder counseling" means employing the core 
competencies of substance use disorder counseling to assist or attempt to assist 
individuals with substance use disorder in their recovery. 
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(9) "Substance use disorder professional" means an individual certified in 
substance use disorder counseling under this chapter. 

(10) "Substance use disorder professional trainee" means ап individual 
working toward the education and experience requirements for certification as a 
substance use disorder professional. 

(11) "Co-occurring disorder specialist" means an individual possessing an 
enhancement that certifies the individual to provide substance use disorder 
counseling subject to the practice limitations under section 25 of this act. 

(12) "Agency" means (a) a community behavioral health agency or facility 
operated, licensed, or certified by the state of Washington; (b) a federally 
recognized Indian tribe located within the state; (c) a county; (d) a federally 
qualified health center; or (e) a hospital. 

(13) "Counseling" means employing any therapeutic techniques including, 
but not limited to, social work, mental health counseling, marriage and family 
therapy, and hypnotherapy, for a fee, that offer, assist, or attempt to assist an 
individual or individuals in the amelioration or adjustment of mental, emotional, 
or behavioral problems, and includes therapeutic techniques to achieve 
sensitivity and awareness of self and others and the development of human 
potential. For the purposes of this chapter, nothing may be construed to imply 
that the practice of hypnotherapy is necessarily limited to counseling. 


Sec. 3. RCW 18.205.030 and 2008 c 135 $ 16 are each amended to read as 
follows: 


No person may represent oneself as a certified ((ehemieal-dependeney)) 
substance use disorder professional ((er)) certified ((ehemieal-dependeney)) 


substance use disorder professional trainee, or co-occurring disorder specialist or 
use any title or description of services of a certified ((ehemieal-dependeney)) 
substance use disorder professional ((өғ)), certified ((ehemieal-dependeney)) 
substance use disorder professional trainee, or co-occurring disorder specialist 
without applying for certification, meeting the required qualifications, and being 
certified by the department of health, unless otherwise exempted by this chapter. 


Sec. 4. RCW 18.205.080 апа 2018 с 201 s 9007 are each amended to read 
as follows: 

(1) The secretary shall appoint a ((ehemieal-dependeney)) substance use 
disorder certification advisory committee to further the purposes of this chapter. 
The committee shall be composed of seven members, one member initially 
appointed for a term of one year, three for a term of two years, and three for a 
term of three years. Subsequent appointments shall be for terms of three years. 
No person may serve as a member of the committee for more than two 
consecutive terms. Members of the committee shall be residents of this state. 


The committee shall be composed of four certified ((ehemieal-dependeney)) 
substance use disorder professionals; опе ((ehemieal-dependeney)) substance 


use disorder treatment program director; one physician licensed under chapter 
18.71 or 18.57 RCW who is certified in addiction medicine or a licensed or 
certified mental health practitioner, and one member of the public who has 
received ((ehemieal-dependeney)) substance use disorder counseling. 

(2) The secretary may remove any member of the committee for cause as 
specified by rule. In the case of a vacancy, the secretary shall appoint a person to 
serve for the remainder of the unexpired term. 
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(3) The committee shall meet at the times and places designated by the 
secretary and shall hold meetings during the year as necessary to provide advice 
to the director. The committee may elect a chair and a vice chair. A majority of 
the members currently serving shall constitute a quorum. 

(4) Each member of the committee shall be reimbursed for travel expenses 
as authorized in RCW 43.03.050 and 43.03.060. In addition, members of the 
committee shall be compensated in accordance with RCW 43.03.240 when 
engaged in the authorized business of the committee. 

(5) The director of the health care authority, or his or her designee, shall 
serve as an ex officio member of the committee. 

(6) The secretary, members of the committee, or individuals acting on their 
behalf are immune from suit in any action, civil or criminal, based on any 
certification or disciplinary proceedings or other official acts performed in the 
course of their duties. 


Sec. 5. RCW 18.205.090 and 2001 с 251 s 30 are each amended to read as 
follows: 

(1) The secretary shall issue a certificate to any applicant who demonstrates 
to the secretary's satisfaction that the following requirements have been met: 

(a) Completion of an educational program approved by the secretary or 
successful completion of alternate training that meets established criteria; 

(b) Successful completion of an approved examination, based on core 


competencies of ((ehemieal-dependeney)) substance use disorder counseling; 
and 


(c) Successful completion of an experience requirement that establishes 
fewer hours of experience for applicants with higher levels of relevant 
education. Іп meeting any experience requirement established under this 
subsection, the secretary may not require more than one thousand five hundred 
hours of experience in ((ehemieal—dependeney)) substance use disorder 
counseling for applicants who are licensed under chapter 18.83 RCW or under 
chapter 18.79 RCW as advanced registered nurse practitioners. 

(2) The secretary shall establish by rule what constitutes adequate proof of 
meeting the criteria. 

(3) Applicants are subject to the grounds for denial of a certificate or 
issuance of a conditional certificate under chapter 18.130 RCW. 

(4) Certified ((ehemieal-dependeney)) substance use disorder professionals 
shall not be required to be registered under chapter 18.19 RCW or licensed under 
chapter 18.225 RCW. 

(5) As of the effective date of this section, a person certified under this 
chapter holding the title of chemical dependency professional is considered to 
hold the title of substance use disorder professional until such time as the 
person's present certification expires or is renewed. 

Sec. 6. RCW 18.205.095 and 2008 c 135 s 18 are each amended to read as 
follows: 

(1) The secretary shall issue a trainee certificate to any applicant who 
demonstrates to the satisfaction of the secretary that he or she is working toward 
the education and experience requirements in RCW 18.205.090. 

(2) A trainee certified under this section shall submit to the secretary for 
approval a declaration, in accordance with rules adopted by the department, that 
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he or she is enrolled in an approved education program and actively pursuing the 
experience requirements in RCW 18.205.090. This declaration must be updated 
with the trainee's annual renewal. 


(3) A trainee certified under this section may practice only under the 
supervision of a certified ((ehemieal-dependeney)) substance use disorder 
professional. The first fifty hours of any face-to-face client contact must be 
under direct observation. All remaining experience must be under supervision in 
accordance with rules adopted by the department. 


(4) A certified ((ehemieal-dependeney)) substance use disorder professional 


trainee provides (( )) substance use disorder assessments, 
counseling, and case management with a state regulated agency and can provide 
clinical services to patients consistent with his or her education, training, and 
experience as approved by his or her supervisor. 


(5) A trainee certification may only be renewed four times. 


(6) Applicants are subject to denial of a certificate or issuance of a 
conditional certificate for the reasons set forth in chapter 18.130 RCW. 

(7) As of the effective date of this section, a person certified under this 
chapter holding the title of chemical dependency professional trainee is 
considered to hold the title of substance use disorder professional trainee until 
such time as the person's present certification expires or is renewed. 


Sec. 7. RCW 18.205.100 and 2000 c 171 s 42 are each amended to read as 
follows: 


The secretary may establish by rule the standards and procedures for 
approval of educational programs and alternative training. The requirements for 
who may provide approved supervision towards training must be the same for all 
applicants in the regular or alternative training pathways. The requirements for 
who may provide approved supervision towards training must allow approved 
supervision to be provided by a person who meets or exceeds the requirements 
of a certified substance use disorder professional in the state of Washington and 
who would be eligible to take the examination required for certification. The 
secretary may utilize or contract with individuals or organizations having 
expertise in the profession or in education to assist in the evaluations. The 
secretary shall establish by rule the standards and procedures for revocation of 
approval of educational programs. The standards and procedures set shall apply 
equally to educational programs and training in the United States and in foreign 
jurisdictions. The secretary may establish a fee for educational program 
evaluations. 


Sec. 8. RCW 10.77.079 and 2015 Ist sp.s. c 7 s 9 are each amended to read 
as follows: 


(1) If the issue of competency to stand trial is raised by the court or a party 
under RCW 10.77.060, the prosecutor may continue with the competency 
process or dismiss the charges without prejudice and refer the defendant for 
assessment by a mental health professional, ((ehemieal-dependeney)) substance 
use disorder professional, co-occurring disorder specialist, or developmental 
disabilities professional to determine the appropriate service needs for the 
defendant. 
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(2) This section does not apply to defendants with a current charge or prior 
conviction for a violent offense or sex offense as defined in RCW 9.94A.030, or 
a violation of RCW 9A.36.031(1) (d), (f), or (b). 


Sec. 9. RCW 13.40.020 and 2018 c 82 s 3 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) "Assessment" means an individualized examination of a child to 
determine the child's psychosocial needs and problems, including the type and 
extent of any mental health, substance abuse, or co-occurring mental health and 
substance abuse disorders, and recommendations for treatment. "Assessment" 
includes, but is not limited to, drug and alcohol evaluations, psychological and 
psychiatric evaluations, records review, clinical interview, and administration of 
a formal test or instrument; 

(2) "Community-based rehabilitation" means one or more of the following: 
Employment; attendance of information classes; literacy classes; counseling, 
outpatient substance abuse treatment programs, outpatient mental health 
programs, anger management classes, education or outpatient treatment 
programs to prevent animal cruelty, or other services including, when 
appropriate, restorative justice programs; or attendance at school or other 
educational programs appropriate for the juvenile as determined by the school 
district. Placement in community-based rehabilitation programs is subject to 
available funds; 

(3) "Community-based sanctions" may include one or more of the 
following: 

(a) A fine, not to exceed five hundred dollars; 

(b) Community restitution not to exceed one hundred fifty hours of 
community restitution; 

(4) "Community restitution" means compulsory service, without 
compensation, performed for the benefit of the community by the offender as 
punishment for committing an offense. Community restitution may be 
performed through public or private organizations or through work crews; 

(5) "Community supervision" means an order of disposition by the court of 
an adjudicated youth not committed to the department or an order granting a 
deferred disposition. A community supervision order for a single offense may be 
for a period of up to two years for a sex offense as defined by RCW 9.944.030 
and up to one year for other offenses. As a mandatory condition of any term of 
community supervision, the court shall order the juvenile to refrain from 
committing new offenses. As a mandatory condition of community supervision, 
the court shall order the juvenile to comply with the mandatory school 
attendance provisions of chapter 284.225 RCW and to inform the school of the 
existence of this requirement. Community supervision 1s an individualized 
program comprised of one or more of the following: 

(а) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(d) Posting of a probation bond; 

(e) Residential treatment, where substance abuse, mental health, and/or co- 
occurring disorders have been identified in an assessment by a qualified mental 
health professional, psychologist, psychiatrist, co-occurring disorder specialist, 
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or ((еВеннегі-веренвенеу)) substance use disorder professional and a funded 
bed is available. If a child agrees to voluntary placement in a state-funded long- 
term evaluation and treatment facility, the case must follow the existing 
placement procedure including consideration of less restrictive treatment options 
and medical necessity. 

(1) A court may order residential treatment after consideration and findings 
regarding whether: 

(A) The referral is necessary to rehabilitate the child; 

(B) The referral is necessary to protect the public or the child; 

(C) The referral is in the child's best interest; 

(D) The child has been given the opportunity to engage in less restrictive 
treatment and has been unable or unwilling to comply; and 

(E) Inpatient treatment is the least restrictive action consistent with the 
child's needs and circumstances. 

(11) In any case where a court orders a child to inpatient treatment under this 
section, the court must hold a review hearing no later than sixty days after the 
youth begins inpatient treatment, and every thirty days thereafter, as long as the 
youth is in inpatient treatment; 

(6) "Confinement" means physical custody by the department of children, 
youth, and families in a facility operated by or pursuant to a contract with the 
state, or physical custody in a detention facility operated by or pursuant to a 
contract with any county. The county may operate or contract with vendors to 
operate county detention facilities. The department may operate or contract to 
operate detention facilities for juveniles committed to the department. Pretrial 
confinement or confinement of less than thirty-one days imposed as part of a 
disposition or modification order may be served consecutively or intermittently, 
in the discretion of the court; 

(7) "Court," when used without further qualification, means the juvenile 
court judge(s) or commissioner(s); 

(8) "Criminal history" includes all criminal complaints against the 
respondent for which, prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent 1s 
convicted of two or more charges arising out of the same course of conduct, only 
the highest charge from among these shall count as an offense for the purposes 
of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an 
advisement to the respondent that the criminal complaint would be considered as 
part of the respondent's criminal history. A successfully completed deferred 
adjudication that was entered before July 1, 1998, or a deferred disposition shall 
not be considered part of the respondent's criminal history; 

(9) "Department" means the department of children, youth, and families; 

(10) "Detention facility" means a county facility, paid for by the county, for 
the physical confinement of a juvenile alleged to have committed an offense or 
an adjudicated offender subject to a disposition or modification order. 
"Detention facility" includes county group homes, inpatient substance abuse 
programs, juvenile basic training camps, and electronic monitoring; 

(11) "Diversion unit" means any probation counselor who enters into a 
diversion agreement with an alleged youthful offender, or any other person, 


1 3982 | 


WASHINGTON LAWS, 2019 Ch. 444 


community accountability board, youth court under the supervision of the 
juvenile court, or other entity with whom the juvenile court administrator has 
contracted to arrange and supervise such agreements pursuant to RCW 
13.40.080, or any person, community accountability board, or other entity 
specially funded by the legislature to arrange and supervise diversion 
agreements in accordance with the requirements of this chapter. For purposes of 
this subsection, "community accountability board" means a board comprised of 
members of the local community in which the juvenile offender resides. The 
superior court shall appoint the members. The boards shall consist of at least 
three and not more than seven members. If possible, the board should include a 
variety of representatives from the community, such as a law enforcement 
officer, teacher or school administrator, high school student, parent, and business 
owner, and should represent the cultural diversity of the local community; 

(12) "Foster care" means temporary physical care in a foster family home or 
group care facility as defined in RCW 74.15.020 and licensed by the department, 
or other legally authorized care; 

(13) "Institution" means a juvenile facility established pursuant to chapters 
72.05 and 72.16 through 72.20 RCW; 
| (14) "Intensive supervision program" means а parole program that requires 
intensive supervision and monitoring, offers an array of individualized treatment 
and transitional services, and emphasizes community involvement and support 
о to reduce the likelihood a juvenile offender will commit further 
offenses; 

(15) "Juvenile," "youth," and "child" mean any individual who is under the 
chronological age of eighteen years and who has not been previously transferred 
to adult court pursuant to RCW 13.40.110, unless the individual was convicted 
of a lesser charge or acquitted of the charge for which he or she was previously 
transferred pursuant to RCW 13.40.110 or who is not otherwise under adult 
court jurisdiction; 

_ (16) "Juvenile offender" means any juvenile who has been found by the 

juvenile court to have committed an offense, including a person eighteen years 

E de or older over whom jurisdiction has been extended under RCW 
.40.300; 

(17) "Labor" means the period of time before a birth during which 
contractions are of sufficient frequency, intensity, and duration to bring about 
effacement and progressive dilation of the cervix; 

(18) "Local sanctions" means one or more of the following: (a) 0-30 days of 
confinement; (b) 0-12 months of community supervision; (c) 0-150 hours of 
community restitution; or (d) $0-$500 fine; 

(19) "Manifest injustice" means a disposition that would either impose an 
excessive penalty on the juvenile or would impose a serious, and clear danger to 
society in light of the purposes of this chapter; 

(20) "Monitoring and reporting requirements" means one or more of the 
following: Curfews; requirements to remain at home, school, work, or court- 
ordered treatment programs during specified hours; restrictions from leaving or 
entering specified geographical areas; requirements to report to the probation 
officer as directed and to remain under the probation officer's supervision; and 
other conditions or limitations as the court may require which may not include 
confinement; 
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(21) "Offense" means an act designated a violation or a crime if committed 
by an adult under the law of this state, under any ordinance of any city or county 
of this state, under any federal law, or under the law of another state if the act 
occurred in that state; 

(22) "Physical restraint" means the use of any bodily force or physical 
intervention to control a juvenile offender or limit a juvenile offender's freedom 
of movement in a way that does not involve a mechanical restraint. Physical 
restraint does not include momentary periods of minimal physical restriction by 
direct person-to-person contact, without the aid of mechanical restraint, 
accomplished with limited force and designed to: 

(a) Prevent a juvenile offender from completing an act that would result in 
potential bodily harm to self or others or damage property; 

(b) Remove a disruptive juvenile offender who is unwilling to leave the area 
voluntarily; or 

(c) Guide a juvenile offender from one location to another; 

(23) "Postpartum recovery" means (a) the entire period a woman or youth is 
in the hospital, birthing center, or clinic after giving birth and (b) an additional 
time period, if any, a treating physician determines is necessary for healing after 
the youth leaves the hospital, birthing center, or clinic; 

(24) "Probation bond" means a bond, posted with sufficient security by a 
surety justified and approved by the court, to secure the offender's appearance at 
required court proceedings and compliance with court-ordered community 
supervision or conditions of release ordered pursuant to RCW 13.40.040 or 
13.40.050. It also means a deposit of cash or posting of other collateral in lieu of 
a bond if approved by the court; 

(25) "Respondent" means a juvenile who is alleged or proven to have 
committed an offense; 

(26) "Restitution" means financial reimbursement by the offender to the 
victim, and shall be limited to easily ascertainable damages for injury to or loss 
of property, actual expenses incurred for medical treatment for physical injury to 
persons, lost wages resulting from physical injury, and costs of the victim's 
counseling reasonably related to the offense. Restitution shall not include 
reimbursement for damages for mental anguish, pain and suffering, or other 
intangible losses. Nothing in this chapter shall limit or replace civil remedies or 
defenses available to the victim or offender; 

(27) "Restorative justice" means practices, policies, and programs informed 
by and sensitive to the needs of crime victims that are designed to encourage 
offenders to accept responsibility for repairing the harm caused by their offense 
by providing safe and supportive opportunities for voluntary participation and 
communication between the victim, the offender, their families, and relevant 
community members; 

(28) "Restraints" means anything used to control the movement of a 
person's body or limbs and includes: 

(a) Physical restraint; or 

(b) Mechanical device including but not limited to: Metal handcuffs, plastic 
ties, ankle restraints, leather cuffs, other hospital-type restraints, tasers, or 
batons; 

(29) "Screening" means a process that is designed to identify a child who is 
at risk of having mental health, substance abuse, or co-occurring mental health 
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and substance abuse disorders that warrant immediate attention, intervention, or 
more comprehensive assessment. A screening may be undertaken with or 
without the administration of a formal instrument; 

(30) "Secretary" means the secretary of the department; 

(31) "Services" means services which provide alternatives to incarceration 
for those juveniles who have pleaded or been adjudicated guilty of an offense or 
have signed a diversion agreement pursuant to this chapter; 

(32) "Sex offense" means an offense defined as a sex offense in RCW 
9.94А.030; 

(33) "Sexual motivation" means that one of the purposes for which the 
respondent committed the offense was for the purpose of his or her sexual 
gratification; 

(34) "Surety" means an entity licensed under state insurance laws or by the 
state department of licensing, to write corporate, property, or probation bonds 
within the state, and justified and approved by the superior court of the county 
having jurisdiction of the case; 

(35) "Transportation" means the conveying, by any means, of an 
incarcerated pregnant youth from the institution or detention facility to another 
location from the moment she leaves the institution or detention facility to the 
time of arrival at the other location, and includes the escorting of the pregnant 
incarcerated youth from the institution or detention facility to a transport vehicle 
and from the vehicle to the other location; 

(36) "Violation" means an act or omission, which if committed by an adult, 
must be proven beyond a reasonable doubt, and is punishable by sanctions which 
do not include incarceration; 

(37) "Violent offense" means a violent offense as defined in RCW 
9.94А.030; 

(38) "Youth court" means a diversion unit under the supervision of the 
juvenile court. 


бес. 10. RCW 13.40.042 and 2014 с 128 $ 4 are each amended to read as 
follows: 

(1) When a police officer has reasonable cause to believe that a juvenile has 
committed acts constituting a nonfelony crime that is not a serious offense as 
identified in RCW 10.77.092, and the officer believes that the juvenile suffers 
from a mental disorder, and the local prosecutor has entered into an agreement 
with law enforcement regarding the detention of juveniles who may have a 
mental disorder or may be suffering from chemical dependency, the arresting 
officer, instead of taking the juvenile to the local juvenile detention facility, may 
take the juvenile to: 

(a) An evaluation and treatment facility as defined in RCW 71.34.020 if the 
juvenile suffers from a mental disorder and the facility has been identified as an 
alternative location by agreement of the prosecutor, law enforcement, and the 
mental health provider; 

(b) A facility or program identified by agreement of the prosecutor and law 
enforcement; or 

(c) A location already identified and in use by law enforcement for the 
purpose of a behavioral health diversion. 

(2) For the purposes of this section, an "alternative location" means a 
facility or program that has the capacity to evaluate a youth and, if determined to 
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be appropriate, develop a behavioral health intervention plan and initiate 
treatment. 

(3) If a juvenile is taken to any location described in subsection (1)(a) or (b) 
of this section, the juvenile may be held for up to twelve hours and must be 
examined by a mental health or ((ehemieal-dependeney)) substance use disorder 
professional within three hours of arrival. 

(4) The authority provided pursuant to this section is in addition to existing 
authority under RCW 10.31.110 and 10.31.120. 


Sec. 11. RCW 18.130.040 and 2017 c 336 s 18 are each amended to read as 
follows: 

(1) This chapter applies only to the secretary and the boards and 
commissions having jurisdiction in relation to the professions licensed under the 
chapters specified in this section. This chapter does not apply to any business or 
profession not licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(1) Dispensing opticians licensed and designated apprentices under chapter 
18.34 RCW; 

(п) Midwives licensed under chapter 18.50 RCW; 

(iii) Ocularists licensed under chapter 18.55 RCW; 

(1v) Massage therapists and businesses licensed under chapter 18.108 RCW; 

(v) Dental hygienists licensed under chapter 18.29 RCW; 

(vi) East Asian medicine practitioners licensed under chapter 18.06 RCW; 

(vii) Radiologic technologists certified and X-ray technicians registered 
under chapter 18.84 RCW; 

(viii) Respiratory care practitioners licensed under chapter 18.89 RCW; 

(x) Hypnotherapists and agency affiliated counselors registered and 
advisors and counselors certified under chapter 18.19 RCW; 

(x) Persons licensed as mental health counselors, mental health counselor 
associates, marriage and family therapists, marriage and family therapist 
associates, social workers, social work associates—advanced, and social work 
associates—independent clinical under chapter 18.225 RCW; 

(xi) Persons registered as nursing pool operators under chapter 18.52C 
RCW; 

(xii) Nursing assistants registered or certified or medication assistants 
endorsed under chapter 18.88A RCW; 

(xiii) Dietitians and nutritionists certified under chapter 18.138 RCW; 

(xiv) ((Chemieal-dependeney)) Substance use disorder professionals ((and 
ehemieal-dependeney)). substance use disorder professional trainees, or co- 


occurring disorder specialists certified under chapter 18.205 RCW; 

(xv) Sex offender treatment providers and certified affiliate sex offender 
treatment providers certified under chapter 18.155 RCW; 

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW 
18.71.205; 

(xvii) Orthotists and prosthetists licensed under chapter 18.200 RCW; 

(xviii) Surgical technologists registered under chapter 18.215 RCW; 

(xix) Recreational therapists under chapter 18.230 RCW; 

(xx) Animal massage therapists certified under chapter 18.240 RCW; 

(xxi) Athletic trainers licensed under chapter 18.250 RCW; 
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(xxii) Home care aides certified under chapter 18.88B RCW; 

(xxiii) Genetic counselors licensed under chapter 18.290 RCW; 

(xxiv) Reflexologists certified under chapter 18.108 RCW; 

(xxv) Medical  assistants-certified, medical assistants-hemodialysis 
technician, medical assistants-phlebotomist, forensic phlebotomist, and medical 
assistants-registered certified and registered under chapter 18.360 RCW; and 

(xxvi) Behavior analysts, assistant behavior analysts, and behavior 
technicians under chapter 18.380 RCW. 

(b) The boards and commissions having authority under this chapter are as 
follows: 

(1) The podiatric medical board as established in chapter 18.22 RCW; 

(11) The chiropractic quality assurance commission as established in chapter 
18.25 RCW; 

(11) The dental quality assurance commission as established in chapter 
18.32 RCW governing licenses issued under chapter 18.32 RCW, licenses and 
registrations issued under chapter 18.260 RCW, and certifications issued under 
chapter 18.350 RCW; 

(iv) The board of hearing and speech as established in chapter 18.35 RCW; 

(v) The board of examiners for nursing home administrators as established 
in chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as established in 
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A 
RCW; 

(viii) The pharmacy quality assurance commission as established іп chapter 
18.64 RCW governing licenses issued under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as established in chapter 
18.71 RCW governing licenses and registrations issued under chapters 18.71 and 
18.71А RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as established in chapter 
18.59 RCW; 

(xii) The nursing care quality assurance commission as established in 
chapter 18.79 RCW governing licenses and registrations issued under that 
chapter; 

(xiii) The examining board of psychology and its disciplinary committee as 
established in chapter 18.83 RCW; 

(xiv) The veterinary board of governors as established in chapter 18.92 
RCW; 

(xv) The board of naturopathy established in chapter 18.36A RCW; and 

(xvi) The board of denturists established in chapter 18.30 RCW. 

(3) In addition to the authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses. The disciplining authority 
may also grant a license subject to conditions. 

(4) АП disciplining authorities shall adopt procedures to ensure substantially 
consistent application of this chapter, the uniform disciplinary act, among the 
disciplining authorities listed in subsection (2) of this section. 
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бес. 12. RCW 43.70.442 and 2016 с 90 $ 5 are each amended to read as 
follows: 

(1)(a) Each of the following professionals certified or licensed under Title 
18 RCW shall, at least once every six years, complete training in suicide 
assessment, treatment, and management that is approved, in rule, by the relevant 
disciplining authority: 

(1) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) А ((ehemieatdependeney)) substance use disorder professional licensed 
under chapter 18.205 RCW; 

(iii) A marriage and family therapist licensed under chapter 18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 RCW; 

(v) An occupational therapy practitioner licensed under chapter 18.59 
RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical social worker 
licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social worker associate— 
independent clinical licensed under chapter 18.225 RCW. 

(b) The requirements in (a) of this subsection apply to a person holding a 
retired active license for one of the professions in (a) of this subsection. 

(c) The training required by this subsection must be at least six hours in 
length, unless a disciplining authority has determined, under subsection (10)(b) 
of this section, that training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the training must be at 
least three hours in length. 

(d) Beginning July 1, 2017, the training required by this subsection must be 
on the model list developed under subsection (6) of this section. Nothing in this 
subsection (1)(d) affects the validity of training completed prior to July 1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a professional listed in 
subsection (1)(a) of this section must complete the first training required by this 
section by the end of the first full continuing education reporting period after 
January 1, 2014, or during the first full continuing education reporting period 
after initial licensure or certification, whichever occurs later. 

(b) A professional listed in subsection (1)(a) of this section applying for 
initial licensure may delay completion of the first training required by this 
section for six years after initial licensure if he or she can demonstrate successful 
completion of the training required in subsection (1) of this section no more than 
six years prior to the application for initial licensure. 

(3) The hours spent completing training in suicide assessment, treatment, 
and management under this section count toward meeting any applicable 
continuing education or continuing competency requirements for each 
profession. 

(4)(a) A disciplining authority may, by rule, specify minimum training and 
experience that is sufficient to exempt an individual professional from the 
training requirements in subsections (1) and (5) of this section. Nothing in this 
subsection (4)(a) allows a disciplining authority to provide blanket exemptions 
to broad categories or specialties within a profession. 
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(b) A disciplining authority may exempt a professional from the training 
requirements of subsections (1) and (5) of this section if the professional has 
only brief or limited patient contact. 

(5)(a) Each of the following professionals credentialed under Title 18 RCW 
shall complete a one-time training in suicide assessment, treatment, and 
management that is approved by the relevant disciplining authority: 

(1) A chiropractor licensed under chapter 18.25 RCW; 

(11) A naturopath licensed under chapter 18.36А RCW; 

(11) A licensed practical nurse, registered nurse, or advanced registered 
nurse practitioner, other than a certified registered nurse anesthetist, licensed 
under chapter 18.79 RCW; 

(iv) An osteopathic physician and surgeon licensed under chapter 18.57 
RCW, other than a holder of a postgraduate osteopathic medicine and surgery 
license issued under RCW 18.57.035; 

(v) An osteopathic physician assistant licensed under chapter 18.57A RCW; 

(vi) A physical therapist or physical therapist assistant licensed under 
chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, other than a resident 
holding a limited license issued under RCW 18.71.095(3); 

(viii) A physician assistant licensed under chapter 18.71A RCW; 

(ix) A pharmacist licensed under chapter 18.64 RCW; and 

(x) A person holding a retired active license for one of the professions listed 
in (a)(i) through (ix) of this subsection. 

(6)(1) A professional listed in (a)(i) through (viii) of this subsection or a 
person holding a retired active license for one of the professions listed in (a)(1) 
through (viii) of this subsection must complete the one-time training by the end 
of the first full continuing education reporting period after January 1, 2016, or 
during the first full continuing education reporting period after initial licensure, 
whichever is later. Training completed between June 12, 2014, and January 1, 
2016, that meets the requirements of this section, other than the timing 
requirements of this subsection (5)(b), must be accepted by the disciplining 
authority as meeting the one-time training requirement of this subsection (5). 

(11) A licensed pharmacist or a person holding a retired active pharmacist 
license must complete the one-time training by the end of the first full 
continuing education reporting period after January 1, 2017, or during the first 
full continuing education reporting period after initial licensure, whichever is 
later. 

(c) The training required by this subsection must be at least six hours in 
length, unless a disciplining authority has determined, under subsection (10)(b) 
of this section, that training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the training must be at 
least three hours in length. 

(d) Beginning July 1, 2017, the training required by this subsection must be 
on the model list developed under subsection (6) of this section. Nothing in this 
subsection (5)(d) affects the validity of training completed prior to July 1, 2017. 

(6)(a) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in suicide 
assessment, treatment, and management. 
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(b) The secretary and the disciplining authorities shall update the list at least 
once every two years. 

(c) By June 30, 2016, the department shall adopt rules establishing 
minimum standards for the training programs included on the model list. The 
minimum standards must require that six-hour trainings include content specific 
to veterans and the assessment of issues related to imminent harm via lethal 
means or self-injurious behaviors and that three-hour trainings for pharmacists 
include content related to the assessment of issues related to imminent harm via 
lethal means. When adopting the rules required under this subsection (6)(c), the 
department shall: 

(i) Consult with the affected disciplining authorities, public and private 
institutions of higher education, educators, experts in suicide assessment, 
treatment, and management, the Washington department of veterans affairs, and 
affected professional associations; and 

(11) Consider standards related to the best practices registry of the American 
foundation for suicide prevention and the suicide prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that meet the minimum 
standards established in the rules adopted under (c) of this subsection and any 
three-hour trainings that met the requirements of this section on or before July 
24, 2015; 

(ii) The model list must include six-hour trainings in suicide assessment, 
treatment, and management, and three-hour trainings that include only screening 
and referral elements; and 

(iii) A person or entity providing the training required in this section may 
petition the department for inclusion on the model list. The department shall add 
the training to the list only if the department determines that the training meets 
the minimum standards established in the rules adopted under (c) of this 
subsection. 

(7) The department shall provide the health profession training standards 
created in this section to the professional educator standards board as a model in 
meeting the requirements of RCW 28A.410.226 and provide technical 
assistance, as requested, in the review and evaluation of educator training 
programs. The educator training programs approved by the professional 
educator standards board may be included in the department's model list. 

(8) Nothing in this section may be interpreted to expand or limit the scope of 
practice of any profession regulated under chapter 18.130 RCW. 

(9) The secretary and the disciplining authorities affected by this section 
shall adopt any rules necessary to implement this section. 

(10) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as in RCW 18.130.020. 

(b) "Training in suicide assessment, treatment, and management" means 
empirically supported training approved by the appropriate disciplining 
authority that contains the following elements: Suicide assessment, including 
screening and referral, suicide treatment, and suicide management. However, the 
disciplining authority may approve training that includes only screening and 
referral elements if appropriate for the profession in question based on the 
profession's scope of practice. The board of occupational therapy may also 
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approve training that includes only screening and referral elements if appropriate 
for occupational therapy practitioners based on practice setting. 

(11) A state or local government employee is exempt from the requirements 
of this section if he or she receives a total of at least six hours of training in 
suicide assessment, treatment, and management from his or her employer every 
six years. For purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions at the 
employer's discretion. 

(12) An employee of a community mental health agency licensed under 
chapter 71.24 RCW or a chemical dependency program certified under chapter 
70.96A RCW is exempt from the requirements of this section if he or she 
receives a total of at least six hours of training in suicide assessment, treatment, 
and management from his or her employer every six years. For purposes of this 
subsection, the training may be provided in one six-hour block or may be spread 
among shorter training sessions at the employer's discretion. 


Sec. 13. RCW 43.70.442 and 2017 c 262 s 4 are each amended to read as 
follows: 

(1)(a) Each of the following professionals certified or licensed under Title 
18 RCW shall, at least once every six years, complete training in suicide 
assessment, treatment, and management that is approved, in rule, by the relevant 
disciplining authority: 

(1) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) A ((ehemieal-dependeney)) substance use disorder professional licensed 
under chapter 18.205 RCW; 

(11) A marriage and family therapist licensed under chapter 18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 RCW; 

(v) An occupational therapy practitioner licensed under chapter 18.59 
RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical social worker 
licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social worker associate— 
independent clinical licensed under chapter 18.225 RCW. 

(b) The requirements in (a) of this subsection apply to a person holding a 
retired active license for one of the professions in (a) of this subsection. 

(c) The training required by this subsection must be at least six hours in 
length, unless a disciplining authority has determined, under subsection (10)(b) 
of this section, that training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the training must be at 
least three hours in length. 

(d) Beginning July 1, 2017, the training required by this subsection must be 
on the model list developed under subsection (6) of this section. Nothing in this 
subsection (1)(d) affects the validity of training completed prior to July 1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a professional listed in 
subsection (1)(a) of this section must complete the first training required by this 
section by the end of the first full continuing education reporting period after 
January 1, 2014, or during the first full continuing education reporting period 
after initial licensure or certification, whichever occurs later. 
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(b) A professional listed in subsection (1)(a) of this section applying for 
initial licensure may delay completion of the first training required by this 
section for six years after initial licensure if he or she can demonstrate successful 
completion of the training required in subsection (1) of this section no more than 
six years prior to the application for initial licensure. 

(3) The hours spent completing training in suicide assessment, treatment, 
and management under this section count toward meeting any applicable 
continuing education or continuing competency requirements for each 
profession. 

(4)(a) A disciplining authority may, by rule, specify minimum training and 
experience that is sufficient to exempt an individual professional from the 
training requirements in subsections (1) and (5) of this section. Nothing in this 
subsection (4)(a) allows a disciplining authority to provide blanket exemptions 
to broad categories or specialties within a profession. 

(b) A disciplining authority may exempt a professional from the training 
requirements of subsections (1) and (5) of this section if the professional has 
only brief or limited patient contact. 

(5)(a) Each of the following professionals credentialed under Title 18 RCW 
shall complete a one-time training in suicide assessment, treatment, and 
management that is approved by the relevant disciplining authority: 

(i) A chiropractor licensed under chapter 18.25 RCW; 

(ii) A naturopath licensed under chapter 18.36A RCW; 

(iii) A licensed practical nurse, registered nurse, or advanced registered 
nurse practitioner, other than a certified registered nurse anesthetist, licensed 
under chapter 18.79 RCW; 

(iv) An osteopathic physician and surgeon licensed under chapter 18.57 
RCW, other than a holder of a postgraduate osteopathic medicine and surgery 
license issued under RCW 18.57.035; 

(v) An osteopathic physician assistant licensed under chapter 18.57A RCW; 

(vi) A physical therapist or physical therapist assistant licensed under 
chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, other than a resident 
holding a limited license issued under RCW 18.71.095(3); 

(viii) A physician assistant licensed under chapter 18.71A RCW; 

(ix) A pharmacist licensed under chapter 18.64 RCW; 

(x) A dentist licensed under chapter 18.32 RCW; 

(xi) A dental hygienist licensed under chapter 18.29 RCW; and 

(xii) A person holding a retired active license for one of the professions 
listed in (a)(i) through (xi) of this subsection. 

(b)(1) A professional listed in (a)(i) through (viii) of this subsection or a 
person holding a retired active license for one of the professions listed in (a)(1) 
through (viii) of this subsection must complete the one-time training by the end 
of the first full continuing education reporting period after January 1, 2016, or 
during the first full continuing education reporting period after initial licensure, 
whichever is later. Training completed between June 12, 2014, and January 1, 
2016, that meets the requirements of this section, other than the timing 
requirements of this subsection (5)(b), must be accepted by the disciplining 
authority as meeting the one-time training requirement of this subsection (5). 
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(11) A licensed pharmacist or a person holding a retired active pharmacist 
license must complete the one-time training by the end of the first full 
continuing education reporting period after January 1, 2017, or during the first 
full continuing education reporting period after initial licensure, whichever is 
later. 

(11) A licensed dentist, a licensed dental hygienist, or a person holding a 
retired active license as a dentist shall complete the one-time training by the end 
of the full continuing education reporting period after August 1, 2020, or during 
the first full continuing education reporting period after initial licensure, 
whichever is later. Training completed between July 23, 2017, and August 1, 
2020, that meets the requirements of this section, other than the timing 
requirements of this subsection (5)(b)(iii), must be accepted by the disciplining 
authority as meeting the one-time training requirement of this subsection (5). 

(c) The training required by this subsection must be at least six hours in 
length, unless a disciplining authority has determined, under subsection (10)(b) 
of this section, that training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the training must be at 
least three hours in length. 

(d) Beginning July 1, 2017, the training required by this subsection must be 
on the model list developed under subsection (6) of this section. Nothing in this 
subsection (5)(d) affects the validity of training completed prior to July 1, 2017. 

(6)(a) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in suicide 
assessment, treatment, and management. 

(b) The secretary and the disciplining authorities shall update the list at least 
once every two years. 

(c) By June 30, 2016, the department shall adopt rules establishing 
minimum standards for the training programs included on the model list. The 
minimum standards must require that six-hour trainings include content specific 
to veterans and the assessment of issues related to imminent harm via lethal 
means or self-injurious behaviors and that three-hour trainings for pharmacists 
or dentists include content related to the assessment of issues related to 
imminent harm via lethal means. When adopting the rules required under this 
subsection (6)(c), the department shall: 

(1) Consult with the affected disciplining authorities, public and private 
institutions of higher education, educators, experts in suicide assessment, 
treatment, and management, the Washington department of veterans affairs, and 
affected professional associations; and 

(11) Consider standards related to the best practices registry of the American 
foundation for suicide prevention and the suicide prevention resource center. 

(d) Beginning January 1, 2017: 

(1) The model list must include only trainings that meet the minimum 
standards established in the rules adopted under (c) of this subsection and any 
three-hour trainings that met the requirements of this section on or before July 
24, 2015; 

(ii) The model list must include six-hour trainings in suicide assessment, 
treatment, and management, and three-hour trainings that include only screening 
and referral elements; and 
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(iii) A person or entity providing the training required in this section may 
petition the department for inclusion on the model list. The department shall add 
the training to the list only if the department determines that the training meets 
the minimum standards established in the rules adopted under (c) of this 
subsection. 

(7) The department shall provide the health profession training standards 
created in this section to the professional educator standards board as a model in 
meeting the requirements of RCW 28A.410.226 and provide technical 
assistance, as requested, in the review and evaluation of educator training 
programs. The educator training programs approved by the professional 
educator standards board may be included in the department's model list. 

(8) Nothing in this section may be interpreted to expand or limit the scope of 
practice of any profession regulated under chapter 18.130 RCW. 

(9) The secretary and the disciplining authorities affected by this section 
shall adopt any rules necessary to implement this section. 

(10) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as in RCW 18.130.020. 

(b) "Training in suicide assessment, treatment, and management" means 
empirically supported training approved by the appropriate disciplining 
authority that contains the following elements: Suicide assessment, including 
screening and referral, suicide treatment, and suicide management. However, the 
disciplining authority may approve training that includes only screening and 
referral elements if appropriate for the profession in question based on the 
profession's scope of practice. The board of occupational therapy may also 
approve training that includes only screening and referral elements if appropriate 
for occupational therapy practitioners based on practice setting. 

(11) A state or local government employee is exempt from the requirements 
of this section if he or she receives a total of at least six hours of training in 
suicide assessment, treatment, and management from his or her employer every 
six years. For purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions at the 
employer's discretion. 

(12) An employee of a community mental health agency licensed under 
chapter 71.24 RCW or a chemical dependency program certified under chapter 
70.96A RCW is exempt from the requirements of this section if he or she 
receives a total of at least six hours of training in suicide assessment, treatment, 
and management from his or her employer every six years. For purposes of this 
subsection, the training may be provided in one six-hour block or may be spread 
among shorter training sessions at the employer's discretion. 

Sec. 14. RCW 70.97.010 and 2016 sp.s. c 29 s 419 are each amended to 
read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes but is not limited to atypical antipsychotic medications. 

(2) "Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient. 
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(3) "Chemical dependency" means alcoholism, drug addiction, or 
dependence on alcohol and one or more other psychoactive chemicals, as the 
context requires and as those terms are defined in chapter 71.05 RCW. 
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)) "Commitment" means the determination by a court that an individual 
should be detained for a period of either evaluation or treatment, or both, in an 
inpatient or a less restrictive setting. 

((€6})) (5) "Conditional release" means a modification of a commitment that 
may be revoked upon violation of any of its terms. 

(6) (6) "Custody" means involuntary detention under chapter 71.05 
RCW, uninterrupted by any period of unconditional release from commitment 
from a facility providing involuntary care and treatment. 

((€8})) (7) "Department" means the department of social and health services. 

((€9})) (8) "Designated crisis responder" has the same meaning as in chapter 
71.05 RCW. 

(69) (9) "Detention" or "detain" means the lawful confinement of an 
individual under chapter 71.05 RCW. 

(6€) (10) ' "Discharge" means the termination of facility authority. The 
commitment may remain in place, be terminated, or be amended by court order. 

(6€) (11) "Enhanced services facility" means a facility that provides 
treatment and services to persons for whom acute inpatient treatment 1s not 
medically necessary and who have been determined by the department to be 
inappropriate for placement in other licensed facilities due to the complex needs 
that result in behavioral and security issues. 

(EÐ) (12) "Expanded community services program" means a nonsecure 
program of enhanced behavioral and residential support provided to long-term 
and residential care providers serving specifically eligible clients who would 
otherwise be at risk for hospitalization at state hospital geriatric units. 

(6€) (13) "Facility" means an enhanced services facility. 

((&-5))) (14) "Gravely disabled" means a condition in which an individual, 
as a result of a mental disorder, as a result of the use of alcohol or other 
psychoactive chemicals, or both: 

(a) Is in danger of serious physical harm resulting from a failure to provide 
for his or her essential human needs of health or safety; or 

(b) Manifests severe deterioration in routine functioning evidenced by 
repeated and escalating loss of cognitive or volitional control over his or her 
actions and 15 not receiving such care as 1s essential for his or her health or 
safety. 

(66)) (15) "History of one or more violent acts" refers to the period of 
time ten years before the filing of a petition under this chapter or chapter 71.05 
RCW, excluding any time spent, but not any violent acts committed, in a mental 
health facility or a long-term alcoholism or drug treatment facility, or in 
confinement as a result of a criminal conviction. 

(€) (16) "Licensed physician" means a person licensed to practice 
medicine or osteopathic medicine and surgery in the state of Washington. 

((&-8))) (17) "Likelihood of serious harm" means: 

(a) A substantial risk that: 
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(i) Physical harm will be inflicted by an individual upon his or her own 
person, as evidenced by threats or attempts to commit suicide or inflict physical 
harm on oneself; 

(ii) Physical harm will be inflicted by an individual upon another, as 
evidenced by behavior that has caused such harm or that places another person 
or persons in reasonable fear of sustaining such harm; or 

(iii) Physical harm will be inflicted by an individual upon the property of 
others, as evidenced by behavior that has caused substantial loss or damage to 
the property of others; or 

(b) The individual has threatened the physical safety of another and has a 
history of one or more violent acts. 

((G9})) (18) "Mental disorder" means any organic, mental, or emotional 
impairment that has substantial adverse effects on an individual's cognitive or 
volitional functions. 

((Q0)) (19) "Mental health professional" means а psychiatrist, 
psychologist, psychiatric nurse, or social worker, and such other mental health 
professionals as may be defined by rules adopted by the secretary under the 
authority of chapter 71.05 RCW. 

((Q-)) (20) "Professional person" means a mental health professional and 
also means a physician, registered nurse, and such others as may be defined in 
rules adopted by the secretary pursuant to the provisions of this chapter. 

((Q2))) (21) "Psychiatrist" means a person having a license as a physician 
and surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology. 

((Q3))) (22) "Psychologist" means a person who has been licensed as a 
psychologist under chapter 18.83 RCW. 

((Q4)) (23) "Registration records" include all the records of the 
department, behavioral health organizations, treatment facilities, and other 
persons providing services to the department, county departments, or facilities 
which identify individuals who are receiving or who at any time have received 
services for mental illness. 

((Q5))) (24) "Release" means legal termination of the commitment under 
chapter 71.05 RCW. 

((Q6))) (25) "Resident" means a person admitted to an enhanced services 
facility. 

((Q7))) (26) "Secretary" means the secretary of the department or the 
secretary's designee. 

((@8))) (27) "Significant change" means: 

(a) A deterioration in a resident's physical, mental, or psychosocial 
condition that has caused or is likely to cause clinical complications or life- 
threatening conditions; or 

(b) An improvement in the resident's physical, mental, or psychosocial 
condition that may make the resident eligible for release or for treatment in a less 
intensive or less secure setting. 

((Q9))) (28) "Social worker" means a person with a master's or further 
advanced degree from a social work educational program accredited and 
approved as provided in RCW 18.320.010. 
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(29) "Substance use disorder professional" means a person certified as a 


substance use disorder professional by the department of health under chapter 
18.205 RCW. 

(30) "Treatment" means the broad range of emergency, detoxification, 
residential, inpatient, and outpatient services and care, including diagnostic 
evaluation, mental health or chemical dependency education and counseling, 
medical, psychiatric, psychological, and social service care, vocational 
rehabilitation, and career counseling, which may be extended to persons with 
mental disorders, chemical dependency disorders, or both, and their families. 

(31) "Treatment records" include registration and all other records 
concerning individuals who are receiving or who at any time have received 
services for mental illness, which are maintained by the department, by 
behavioral health organizations and their staffs, and by treatment facilities. 
"Treatment records" do not include notes or records maintained for personal use 
by an individual providing treatment services for the department, behavioral 
health organizations, or a treatment facility if the notes or records are not 
available to others. 

(32) "Violent act" means behavior that resulted іп homicide, attempted 
suicide, nonfatal injuries, or substantial damage to property. 


Sec. 15. RCW 70.97.030 and 2005 c 504 s 405 are each amended to read as 
follows: 

A person, eighteen years old or older, may be admitted to an enhanced 
services facility if he or she meets the criteria in subsections (1) through (3) of 
this section: 

(1) The person requires: (a) Daily care by or under the supervision of a 
mental health professional, ((ehemieal-dependeney)) substance use disorder 
professional, or nurse; or (b) assistance with three or more activities of daily 
living; and 

(2) The person has: (a) A mental disorder, chemical dependency disorder, or 
both; (b) an organic or traumatic brain injury; or (c) a cognitive impairment that 
results in symptoms or behaviors requiring supervision and facility services; 
((Fand])) and 

(3) The person has two or more of the following: 

(a) Self-endangering behaviors that are frequent or difficult to manage; 

(b) Aggressive, threatening, or assaultive behaviors that create a risk to the 
health or safety of other residents or staff, or a significant risk to property and 
these behaviors are frequent or difficult to manage; 

(c) Intrusive behaviors that put residents or staff at risk; 

(d) Complex medication needs and those needs include psychotropic 
medications; 

(e) A history of or likelihood of unsuccessful placements in either a licensed 
facility or other state facility or a history of rejected applications for admission 
to other licensed facilities based on the person's behaviors, history, or security 
needs; 

(f) A history of frequent or protracted mental health hospitalizations; 

(g) A history of offenses against a person or felony offenses that created 
substantial damage to property. 
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Sec. 16. RCW 71.05.020 and 2018 с 305 s 1, 2018 c 291 $ 1, and 2018 c 
201 s 3001 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, physician 
assistant, or psychiatric advanced registered nurse practitioner that a person 
should be examined or treated as a patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning; 

(3) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" means a program 
for persons with a substance use disorder provided by a treatment program 
certified by the department as meeting standards adopted under chapter 71.24 
RCW; 

(5) "Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 

(6) "Authority" means the Washington state health care authority; 

(7) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more psychoactive chemicals, as the 
context requires; 
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RCW; 

(99) "Commitment" means the determination by a court that a person 
should be detained for a period of either evaluation or treatment, or both, in an 
inpatient or a less restrictive setting; 

((G9})) (9) "Conditional release" means a revocable modification of а 
commitment, which may be revoked upon violation of any of its terms; 

(€B) (10) "Crisis stabilization unit" means a short-term facility or a 
portion of a facility licensed or certified by the department under RCW 
71.24.035, such as an evaluation and treatment facility or a hospital, which has 
been designed to assess, diagnose, and treat individuals experiencing an acute 
crisis without the use of long-term hospitalization; 

(€) (11) "Custody" means involuntary detention under the provisions of 
this chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care апа 
treatment; 

(EÐ) (12) "Department" means the department of health; 

(€) (13) "Designated crisis responder" means a mental health 
professional appointed by the county, an entity appointed by the county, or the 
behavioral health organization to perform the duties specified in this chapter; 
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(65) (14) "Detention" or "detain" means the lawful confinement of a 
person, under the provisions of this chapter; 

(66) (15) "Developmental disabilities professional" means a person who 
has specialized training and three years of experience in directly treating or 
working with persons with developmental disabilities and is а psychiatrist, 
physician assistant working with a supervising psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, or social worker, and such 
other developmental disabilities professionals as may be defined by rules 
adopted by the secretary of the department of social and health services; 

(E) (16) "Developmental disability" means that condition defined in 
RCW 71А.10.020(5); 

((&8))) (17) "Director" means the director of the authority; 

((899) (18) "Discharge" means the termination of hospital medical 
authority. The commitment may remain in place, be terminated, or be amended 
by court order; 

((20)) (19) "Drug addiction" means a disease, characterized by a 
dependency on psychoactive chemicals, loss of control over the amount and 
circumstances of use, symptoms of tolerance, physiological or psychological 
withdrawal, or both, if use is reduced or discontinued, and impairment of health 
or disruption of social or economic functioning; 

(Ð) (20) "Evaluation and treatment facility" means any facility which 
can provide directly, or by direct arrangement with other public or private 
agencies, emergency evaluation and treatment, outpatient care, and timely and 
appropriate inpatient care to persons suffering from a mental disorder, and which 
is licensed or certified as such by the department. The authority may certify 
single beds as temporary evaluation and treatment beds under RCW 71.05.745. 
A physically separate and separately operated portion of a state hospital may be 
designated as an evaluation and treatment facility. A facility which is part of, or 
operated by, the department of social and health services or any federal agency 
will not require certification. No correctional institution or facility, or jail, shall 
be an evaluation and treatment facility within the meaning of this chapter; 

((Q2))) (21) "Gravely disabled" means a condition in which a person, as a 
result of a mental disorder, or as a result of the use of alcohol or other 
psychoactive chemicals: (a) Is in danger of serious physical harm resulting from 
a failure to provide for his or her essential human needs of health or safety; or (b) 
manifests severe deterioration in routine functioning evidenced by repeated and 
escalating loss of cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety; 

((Q3)) (22) "Habilitative services" means those services provided by 
program personnel to assist persons in acquiring and maintaining life skills and 
in raising their levels of physical, mental, social, and vocational functioning. 
Habilitative services include education, training for employment, and therapy. 
The habilitative process shall be undertaken with recognition of the risk to the 
public safety presented by the person being assisted as manifested by prior 
charged criminal conduct; 

(4) (23) "Hearing" means any proceeding conducted in open court. For 
purposes of this chapter, at any hearing the petitioner, the respondent, the 
witnesses, and the presiding judicial officer may be present and participate either 
in person or by video, as determined by the court. The term "video" as used 
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herein shall include any functional equivalent. At any hearing conducted by 
video, the technology used must permit the judicial officer, counsel, all parties, 
and the witnesses to be able to see, hear, and speak, when authorized, during the 
hearing; to allow attorneys to use exhibits or other materials during the hearing; 
and to allow respondent's counsel to be in the same location as the respondent 
unless otherwise requested by the respondent or the respondent's counsel. 
Witnesses in a proceeding may also appear in court through other means, 
including telephonically, pursuant to the requirements of superior court civil rule 
43. Notwithstanding the foregoing, the court, upon its own motion or upon a 
motion for good cause by any party, may require all parties and witnesses to 
participate in the hearing in person rather than by video. In ruling on any such 
motion, the court may allow in-person or video testimony; and the court may 
consider, among other things, whether the respondent's alleged mental illness 
affects the respondent's ability to perceive or participate in the proceeding by 
video; 

((@5))) (24) "History of one or more violent acts" refers to the period of 
time ten years prior to the filing of a petition under this chapter, excluding any 
time spent, but not any violent acts committed, in a mental health facility, a long- 
term alcoholism or drug treatment facility, or in confinement as a result of a 
criminal conviction; 

((Q6))) (25) "Imminent" means the state or condition of being likely to 
occur at any moment or near at hand, rather than distant or remote; 

(Ð) (26) "Individualized service plan" means a plan prepared by а 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences; 

((Q8)) (27) "Information related to mental health services" means all 
information and records compiled, obtained, or maintained in the course of 
providing services to either voluntary or involuntary recipients of services by a 
mental health service provider. This may include documents of legal 
proceedings under this chapter or chapter 71.34 or 10.77 RCW, or somatic health 
care information; 

((Q9))) (28) "Intoxicated person" means a person whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals; 
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(69) (29) "In need of assisted outpatient behavioral health treatment" 
means that a person, as a result of a mental disorder or substance use disorder: 
(a) Has been committed by a court to detention for involuntary behavioral health 
treatment during the preceding thirty-six months; (b) is unlikely to voluntarily 
participate in outpatient treatment without an order for less restrictive alternative 
treatment, based on a history of nonadherence with treatment or in view of the 
person's current behavior; (c) is likely to benefit from less restrictive alternative 
treatment; and (d) requires less restrictive alternative treatment to prevent a 
relapse, decompensation, or deterioration that is likely to result in the person 
presenting a likelihood of serious harm or the person becoming gravely disabled 
within a reasonably short period of time; 

(06-9)) (30) "Judicial commitment" means a commitment by a court 
pursuant to the provisions of this chapter; 

(6) (31) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public mental health and substance use disorder service 
providers under RCW 71.05.130; 

((G3))) (32) "Less restrictive alternative treatment" means a program of 
individualized treatment in a less restrictive setting than inpatient treatment that 
includes the services described in RCW 71.05.585; 

(84) (33) "Licensed physician" means a person licensed to practice 
medicine or osteopathic medicine and surgery in the state of Washington; 

((G5))) (34) "Likelihood of serious harm" means: 

(a) A substantial risk that: (1) Physical harm will be inflicted by a person 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (11) physical harm will be inflicted by 
a person upon another, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such 
harm; or (iii) physical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others; or 

(b) The person has threatened the physical safety of another and has a 
history of one or more violent acts; 

((86))) (35) "Medical clearance" means a physician or other health care 
provider has determined that a person is medically stable and ready for referral 
to the designated crisis responder; 

(6B) (36) "Mental disorder" means any organic, mental, or emotional 
impairment which has substantial adverse effects on a person's cognitive or 
volitional functions; 

((G8)) (37) "Mental health professional" means а psychiatrist, 
psychologist, physician assistant working with a supervising psychiatrist, 
psychiatric advanced registered nurse practitioner, psychiatric nurse, or social 
worker, and such other mental health professionals as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

((G93)) (38) "Mental health service provider" means a public or private 
agency that provides mental health services to persons with mental disorders or 
substance use disorders as defined under this section and receives funding from 
public sources. This includes, but is not limited to, hospitals licensed under 
chapter 70.41 RCW, evaluation and treatment facilities as defined in this section, 
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community mental health service delivery systems or behavioral health 
programs as defined in RCW 71.24.025, facilities conducting competency 
evaluations and restoration under chapter 10.77 RCW, approved substance use 
disorder treatment programs as defined in this section, secure detoxification 
facilities as defined in this section, and correctional facilities operated by state 
and local governments; 

(((40))) (39) "Peace officer" means а law enforcement official of a public 
agency or governmental unit, and includes persons specifically given peace 
officer powers by any state law, local ordinance, or judicial order of 
appointment; 

(((А-5)) (40) "Physician assistant" means a person licensed as a physician 
assistant under chapter 18.57A or 18.71A RCW; 

(((42))) (41) "Private agency" means any person, partnership, corporation, 
or association that 1s not a public agency, whether or not financed in whole or in 
part by public funds, which constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use disorder treatment 
program, which is conducted for, or includes a department or ward conducted 
for, the care and treatment of persons with mental illness, substance use 
disorders, or both mental illness and substance use disorders; 

(((433)) (42) "Professional person" means a mental health professional, 
((ehemieal-dependeney)) substance use disorder professional, or designated 
crisis responder and shall also mean a physician, physician assistant, psychiatric 
advanced registered nurse practitioner, registered nurse, and such others as may 
be defined by rules adopted by the secretary pursuant to the provisions of this 
chapter; 

(((443)) (43) "Psychiatric advanced registered nurse practitioner" means a 
person who is licensed as an advanced registered nurse practitioner pursuant to 
chapter 18.79 RCW; and who is board certified in advanced practice psychiatric 
and mental health nursing; 

(((453)) (44) "Psychiatrist" means a person having a license as a physician 
and surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology; 

(((463)) (45) "Psychologist" means a person who has been licensed as a 
psychologist pursuant to chapter 18.83 RCW; 

(((4))) (46) "Public agency" means any evaluation and treatment facility or 
institution, secure detoxification facility, approved substance use disorder 
treatment program, or hospital which is conducted for, or includes a department 
or ward conducted for, the care and treatment of persons with mental illness, 
substance use disorders, or both mental illness and substance use disorders, if the 
agency is operated directly by federal, state, county, or municipal government, or 
a combination of such governments; 

(((48))) (47) "Release" means legal termination of the commitment under 
the provisions of this chapter; 

(((49))) (48) "Resource management services" has the meaning given in 
chapter 71.24 RCW; 

Т Co» (49) "Secretary" means the secretary of the department of health, or 
is or her designee; 
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((6-Б)) (50) "Secure detoxification facility" means a facility operated by 
either a public or private agency or by the program of an agency that: 

(a) Provides for intoxicated persons: 

(i) Evaluation and assessment, provided by certified ((ehemieat 
dependeney)) substance use disorder professionals or co-occurring disorder 
specialists; 

(11) Acute or subacute detoxification services; and 

(ш) Discharge assistance provided by certified ((ehemieal-dependeney)) 
substance use disorder professionals or co-occurring disorder specialists, 
including facilitating transitions to appropriate voluntary or involuntary inpatient 
services or to less restrictive alternatives as appropriate for the individual; 

(b) Includes security measures sufficient to protect the patients, staff, and 
community; and 

(c) Is licensed or certified as such by the department of health; 

(((823)) (51) "Serious violent offense" has the same meaning as provided in 
RCW 9.944.030; 

(((83))) (52) "Social worker" means a person with a master's or further 
advanced degree from a social work educational program accredited and 
approved as provided in RCW 18.320.010; 

(6A) (53) "Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an individual continues 
using the substance despite significant substance-related problems. The 
diagnosis of a substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances; 

(54) "Substance use disorder professional" means a person certified as a 
substance use disorder professional by the department of health under chapter 
18.205 RCW; 

(55) "Therapeutic court personnel" means the staff of a mental health court 
or other therapeutic court which has jurisdiction over defendants who are dually 
diagnosed with mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(56) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for mental illness, which are maintained by the department of social and health 
services, the department, the authority, behavioral health organizations and their 
staffs, and by treatment facilities. Treatment records include mental health 
information contained in a medical bill including but not limited to mental health 
drugs, a mental health diagnosis, provider name, and dates of service stemming 
from a medical service. Treatment records do not include notes or records 
maintained for personal use by a person providing treatment services for the 
department of social and health services, the department, the authority, 
behavioral health organizations, or a treatment facility if the notes or records are 
not available to others; 

(57) "Triage facility" means a short-term facility or a portion of a facility 
licensed or certified by the department under RCW 71.24.035, which is designed 
as a facility to assess and stabilize an individual or determine the need for 
involuntary commitment of an individual, and must meet department residential 
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treatment facility standards. A triage facility may be structured as a voluntary or 
involuntary placement facility; 

(58) "Violent act" means behavior that resulted in homicide, attempted 
suicide, nonfatal injuries, or substantial damage to property; 

(59) "Co-occurring disorder specialist" means an individual possessing an 
enhancement granted by the department of health under chapter 18.205 RCW 
that certifies the individual to provide substance use disorder counseling subject 
to the practice limitations under section 25 of this act. 


Sec. 17. RCW 71.34.020 and 2018 c 201 s 5002 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning. 

(2) "Approved substance use disorder treatment program" means a program 
for minors with substance use disorders provided by a treatment program 
licensed or certified by the department of health as meeting standards adopted 
under chapter 71.24 RCW. 

(3) "Authority" means the Washington state health care authority. 

(4) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more other psychoactive chemicals, 
as the context requires. 


Dr d as a 


18.:205-RCW- 

(6))) "Child psychiatrist" means a person having a license as a physician and 
surgeon in this state, who has had graduate training in child psychiatry in a 
program approved by the American Medical Association or the American 
Osteopathic Association, and who 1s board eligible or board certified in child 
psychiatry. 

((€2))) (6) "Children's mental health specialist" means: 

(a) A mental health professional who has completed a minimum of one 
hundred actual hours, not quarter or semester hours, of specialized training 
devoted to the study of child development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one year of full- 
time experience in the treatment of children under the supervision of a children's 
mental health specialist. 

((&))) (7) "Commitment" means a determination by a judge or court 
commissioner, made after a commitment hearing, that the minor is in need of 
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less 
restrictive alternative treatment. 

((€9})) (8) "Department" means the department of social and health services. 

((650)) (9) "Designated crisis responder" means a person designated by a 
behavioral health organization to perform the duties specified in this chapter. 
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(€) (10) "Director" means the director of the authority. 

(6€) (11) "Drug addiction" means a disease, characterized by a 
dependency on psychoactive chemicals, loss of control over the amount and 
circumstances of use, symptoms of tolerance, physiological or psychological 
withdrawal, or both, if use is reduced or discontinued, and impairment of health 
or disruption of social or economic functioning. 

(Ð) (12) "Evaluation and treatment facility" means a public or private 
facility or unit that 1s licensed or certified by the department of health to provide 
emergency, inpatient, residential, or outpatient mental health evaluation and 
treatment services for minors. A physically separate and separately-operated 
portion of a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the state or federal 
agency does not require licensure or certification. No correctional institution or 
facility, juvenile court detention facility, or jail may be an evaluation and 
treatment facility within the meaning of this chapter. 

(6€) (13) "Evaluation and treatment program" means the total system of 
services and facilities coordinated and approved by a county or combination of 
counties for the evaluation and treatment of minors under this chapter. 

(65) (14) "Gravely disabled minor" means a minor who, as a result of a 
mental disorder, or as a result of the use of alcohol or other psychoactive 
chemicals, is in danger of serious physical harm resulting from a failure to 
provide for his or her essential human needs of health or safety, or manifests 
severe deterioration in routine functioning evidenced by repeated and escalating 
loss of cognitive or volitional control over his or her actions and is not receiving 
such care as is essential for his or her health or safety. 

((С-Ө3)) (15) "Inpatient treatment" means twenty-four-hour-per-day mental 
health care provided within a general hospital, psychiatric hospital, residential 
treatment facility licensed or certified by the department of health as ап 
evaluation and treatment facility for minors, secure detoxification facility for 
minors, or approved substance use disorder treatment program for minors. 

(€) (16) "Intoxicated minor" means a minor whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals. 

((&-8))) (17) "Less restrictive alternative" or "less restrictive setting" means 
outpatient treatment provided to a minor who is not residing in a facility 
providing inpatient treatment as defined in this chapter. 

((&:95)) (18) "Likelihood of serious harm" means either: 

(a) A substantial risk that physical harm will be inflicted by an individual 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (b) a substantial risk that physical 
harm will be inflicted by an individual upon another, as evidenced by behavior 
which has caused such harm or which places another person or persons in 
reasonable fear of sustaining such harm; or (c) a substantial risk that physical 
harm will be inflicted by an individual upon the property of others, as evidenced 
by behavior which has caused substantial loss or damage to the property of 
others. 

(0) (19) "Medical necessity" for inpatient care means a requested 
service which is reasonably calculated to: (a) Diagnose, correct, cure, or 
alleviate a mental disorder or substance use disorder; or (b) prevent the 
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progression of a substance use disorder that endangers life or causes suffering 
and pain, or results in illness or infirmity or threatens to cause or aggravate a 
handicap, or causes physical deformity or malfunction, and there is no adequate 
less restrictive alternative available. 

(Ð) (20) "Mental disorder" means any organic, mental, or emotional 
impairment that has substantial adverse effects on an individual's cognitive or 
volitional functions. The presence of alcohol abuse, drug abuse, juvenile 
criminal history, antisocial behavior, or intellectual disabilities alone is 
insufficient to justify a finding of "mental disorder" within the meaning of this 
section. 

((Q2))) (21) "Mental health professional" means a psychiatrist, psychiatric 
advanced registered nurse practitioner, physician assistant working with a 
supervising psychiatrist, psychologist, psychiatric nurse, or social worker, and 
such other mental health professionals as may be defined by rules adopted by the 
secretary of the department of health under this chapter. 

((Q3))) (22) "Minor" means any person under the age of eighteen years. 

((@4)) (23) "Outpatient treatment" means any of the nonresidential 
services mandated under chapter 71.24 RCW and provided by licensed or 
certified service providers as identified by RCW 71.24.025. 


(((253)) (24) "Parent" means: 

(a) A biological or adoptive parent who has legal custody of the child, 
including either parent if custody is shared under a joint custody agreement; or 

(b) A person or agency judicially appointed as legal guardian or custodian 
of the child. 

((@6))) (25) "Private agency" means any person, partnership, corporation, 
or association that is not a public agency, whether or not financed in whole or in 
part by public funds, that constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use disorder treatment 
program, that is conducted for, or includes a distinct unit, floor, or ward 
conducted for, the care and treatment of persons with mental illness, substance 
use disorders, or both mental illness and substance use disorders. 

(Ð) (26) "Physician assistant" means a person licensed as a physician 
assistant under chapter 18.57A or 18.71А RCW. 

((@8))) (27) "Professional person in charge" or "professional person" means 
a physician, other mental health professional, or other person empowered by an 
evaluation and treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program with authority to make admission and 
discharge decisions on behalf of that facility. 

(((29))) (28) "Psychiatric nurse" means a registered nurse who has 
experience in the direct treatment of persons who have a mental illness or who 
are emotionally disturbed, such experience gained under the supervision of a 
mental health professional. 

(((80))) (29) "Psychiatrist" means a person having a license as a physician in 
this state who has completed residency training in psychiatry in a program 
approved by the American Medical Association or the American Osteopathic 
Association, and 15 board eligible or board certified in psychiatry. 

(Ð) (30) "Psychologist" means a person licensed as a psychologist 
under chapter 18.83 RCW. 
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(6) (31) "Public agency" means any evaluation and treatment facility or 
institution, or hospital, or approved substance use disorder treatment program 
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the 
care and treatment of persons with mental illness, substance use disorders, or 
both mental illness and substance use disorders if the agency is operated directly 
by federal, state, county, or municipal government, or a combination of such 
governments. 

((G3))) (32) "Responsible other" means the minor, the minor's parent ог 
estate, or any other person legally responsible for support of the minor. 

((84))) (33) "Secretary" means the secretary of the department or 
secretary's designee. 

(65) (34) "Secure detoxification facility" means a facility operated by 
either a public or private agency or by the program of an agency that: 

(a) Provides for intoxicated minors: 

(i) Evaluation and assessment, provided by certified  ((ehemieal 
dependeney)) substance use disorder professionals or co-occurring disorder 
specialists; 

(11) Acute or subacute detoxification services; and 

(ш) Discharge assistance provided by certified ((ehemieal-dependeney)) 
substance use disorder professionals or co-occurring disorder specialists, 
including facilitating transitions to appropriate voluntary or involuntary inpatient 
services or to less restrictive alternatives as appropriate for the minor; 

(b) Includes security measures sufficient to protect the patients, staff, and 
community; and 

(c) Is licensed or certified as such by the department of health. 

((G6))) (35) "Social worker" means a person with a master's or further 
advanced degree from a social work educational program accredited and 
approved as provided in RCW 18.320.010. 

(6B) (36) "Start of initial detention" means the time of arrival of the 
minor at the first evaluation and treatment facility, secure detoxification facility, 
or approved substance use disorder treatment program offering inpatient 
treatment 1f the minor is being involuntarily detained at the time. With regard to 
voluntary patients, "start of initial detention" means the time at which the minor 
gives notice of intent to leave under the provisions of this chapter. 

((88)) (37) "Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an individual continues 
using the substance despite significant substance-related problems. The 
diagnosis of a substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances. 

(38) "Co-occurring disorder specialist" means an individual possessing an 
enhancement granted by the department of health under chapter 18.205 RCW 
that certifies the individual to provide substance use disorder counseling subject 
to the practice limitations under section 25 of this act. 

(39) "Substance use disorder professional" means a person certified as a 
substance use disorder professional by the department of health under chapter 
18.205 RCW. 


Sec. 18. RCW 71.34.720 and 2018 c 201 s 5017 are each amended to read 
as follows: 
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(1) Each minor approved by the facility for inpatient admission shall be 
examined and evaluated by a children's mental health specialist, for minors 
admitted as a result of a mental disorder, ог by a ((ehemieal-dependeney)) 
substance use disorder professional or co-occurring disorder specialist, for 
minors admitted as a result of a substance use disorder, as to the child's mental 
condition and by a physician, physician assistant, or psychiatric advanced 
registered nurse practitioner as to the child's physical condition within twenty- 
four hours of admission. Reasonable measures shall be taken to ensure medical 
treatment is provided for any condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children's mental health 
specialist or substance use disorder specialist and the physician, physician 
assistant, or psychiatric advanced registered nurse practitioner determine that the 
initial needs of the minor, if detained to an evaluation and treatment facility, 
would be better served by placement in a substance use disorder treatment 
program or, if detained to a secure detoxification facility or approved substance 
use disorder treatment program, would be better served in an evaluation and 
treatment facility, then the minor shall be referred to the more appropriate 
placement; however a minor may only be referred to a secure detoxification 
facility or approved substance use disorder treatment program if there 1s a secure 
detoxification facility or approved substance use disorder treatment program 
available and that has adequate space for the minor. 

(3) The admitting facility shall take reasonable steps to notify immediately 
the minor's parent of the admission. 

(4) During the initial seventy-two hour treatment period, the minor has a 
right to associate or receive communications from parents or others unless the 
professional person in charge determines that such communication would be 
seriously detrimental to the minor's condition or treatment and so indicates іп the 
minor's clinical record, and notifies the minor's parents of this determination. In 
no event may the minor be denied the opportunity to consult an attorney. 


(5) If the evaluation and treatment facility, secure detoxification facility, or 
approved substance use disorder treatment program admits the minor, it may 
detain the minor for evaluation and treatment for a period not to exceed seventy- 
two hours from the time of provisional acceptance. The computation of such 
seventy-two hour period shall exclude Saturdays, Sundays, and holidays. This 
initial treatment period shall not exceed seventy-two hours except when an 
application for voluntary inpatient treatment is received or a petition for 
fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall advise the minor 
of his or her rights as set forth in this chapter. 


Sec. 19. RCW 71.34.720 and 2018 c 201 s 5018 are each amended to read 
as follows: 

(1) Each minor approved by the facility for inpatient admission shall be 
examined and evaluated by a children's mental health specialist, for minors 
admitted as a result of a mental disorder, or by a ((ehemieal-dependeney)) 
substance use disorder professional or co-occurring disorder specialist, for 
minors admitted as a result of a substance use disorder, as to the child's mental 
condition and by a physician, physician assistant, or psychiatric advanced 
registered nurse practitioner as to the child's physical condition within twenty- 
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four hours of admission. Reasonable measures shall be taken to ensure medical 
treatment is provided for any condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children's mental health 
specialist or substance use disorder specialist and the physician, physician 
assistant, or psychiatric advanced registered nurse practitioner determine that the 
initial needs of the minor, if detained to an evaluation and treatment facility, 
would be better served by placement in a substance use disorder treatment 
program or, if detained to a secure detoxification facility or approved substance 
use disorder treatment program, would be better served in an evaluation and 
treatment facility, then the minor shall be referred to the more appropriate 
placement. 

(3) The admitting facility shall take reasonable steps to notify immediately 
the minor's parent of the admission. 

(4) During the initial seventy-two hour treatment period, the minor has a 
right to associate or receive communications from parents or others unless the 
professional person in charge determines that such communication would be 
seriously detrimental to the minor's condition or treatment and so indicates in the 
minor's clinical record, and notifies the minor's parents of this determination. In 
no event may the minor be denied the opportunity to consult an attorney. 

(5) If the evaluation and treatment facility, secure detoxification facility, or 
approved substance use disorder treatment program admits the minor, it may 
detain the minor for evaluation and treatment for a period not to exceed seventy- 
two hours from the time of provisional acceptance. The computation of such 
seventy-two hour period shall exclude Saturdays, Sundays, and holidays. This 
initial treatment period shall not exceed seventy-two hours except when an 
application for voluntary inpatient treatment is received or a petition for 
fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall advise the minor 
of his or her rights as set forth in this chapter. 


Sec. 20. RCW 71.34.760 and 2018 c 201 s 5019 are each amended to read 
as follows: 

(1) If a minor is committed for one hundred eighty-day inpatient treatment 
and is to be placed in a state-supported program, the director shall accept 
immediately and place the minor in a state-funded long-term evaluation and 
treatment facility or state-funded approved substance use disorder treatment 
program. 

(2) The director's placement authority shall be exercised through a 
designated placement committee appointed by the director and composed of 
children's mental health specialists and ((ehemieal-dependeney)) substance use 
disorder professionals, including at least one child psychiatrist who represents 
the state-funded, long-term, evaluation and treatment facility for minors and one 
((ehemieal-dependeney)) substance use disorder professional who represents the 
state-funded approved substance use disorder treatment program. The 
responsibility of the placement committee will be to: 

(a) Make the long-term placement of the minor in the most appropriate, 
available state-funded evaluation and treatment facility or approved substance 
use disorder treatment program, having carefully considered factors including 
the treatment needs of the minor, the most appropriate facility able to respond to 
the minor's identified treatment needs, the geographic proximity of the facility to 
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the minor's family, the immediate availability of bed space, and the probable 
impact of the placement on other residents of the facility; 

(b) Approve or deny requests from treatment facilities for transfer of a 
minor to another facility; 

(c) Receive and monitor reports required under this section; 

(d) Receive and monitor reports of all discharges. 

(3) The director may authorize transfer of minors among treatment facilities 
if the transfer is in the best interests of the minor or due to treatment priorities. 

(4) The responsible state-funded evaluation and treatment facility or 
approved substance use disorder treatment program shall submit a report to the 
authority's designated placement committee within ninety days of admission and 
no less than every one hundred eighty days thereafter, setting forth such facts as 
the authority requires, including the minor's individual treatment plan and 
progress, recommendations for future treatment, and possible less restrictive 
treatment. 


Sec. 21. RCW 18.130.175 and 2006 c 99 s 7 are each amended to read as 
follows: 

(1) In lieu of disciplinary action under RCW 18.130.160 and if the 
disciplining authority determines that the unprofessional conduct may be the 
result of substance abuse, the disciplining authority may refer the license holder 
to a voluntary substance abuse monitoring program approved by the disciplining 
authority. 

The cost of the treatment shall be the responsibility of the license holder, but 
the responsibility does not preclude payment by an employer, existing insurance 
coverage, or other sources. Primary alcoholism or other drug addiction treatment 
shall be provided by approved treatment programs under RCW 70.96A.020 or 
by any other provider approved by the entity or the commission. However, 
nothing shall prohibit the disciplining authority from approving additional 
services and programs as an adjunct to primary alcoholism or other drug 
addiction treatment. The disciplining authority may also approve the use of out- 
of-state programs. Referral of the license holder to the program shall be done 
only with the consent of the license holder. Referral to the program may also 
include probationary conditions for a designated period of time. If the license 
holder does not consent to be referred to the program or does not successfully 
complete the program, the disciplining authority may take appropriate action 
under RCW 18.130.160 which includes suspension of the license unless or until 
the disciplining authority, in consultation with the director of the voluntary 
substance abuse monitoring program, determines the license holder is able to 
practice safely. The secretary shall adopt uniform rules for the evaluation by the 

iseipli ізеірінніне?)) disciplining authority of a relapse or program 
violation on the part of a license holder in the substance abuse monitoring 
program. The evaluation shall encourage program participation with additional 
conditions, in lieu of disciplinary action, when the ((diseiphnary-diseiphning])) 
disciplining authority determines that the license holder is able to continue to 
practice with reasonable skill and safety. 

(2) In addition to approving substance abuse monitoring programs that may 
receive referrals from the disciplining authority, the disciplining authority may 
establish by rule requirements for participation of license holders who are not 
being investigated or monitored by the disciplining authority for substance 
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abuse. License holders voluntarily participating in the approved programs 
without being referred by the disciplining authority shall not be subject to 
disciplinary action under RCW 18.130.160 for their substance abuse, and shall 
not have their participation made known to the disciplining authority, if they 
meet the requirements of this section and the program in which they are 
participating. 

(3) The license holder shall sign a waiver allowing the program to release 
information to the disciplining authority if the licensee does not comply with the 
requirements of this section or is unable to practice with reasonable skill or 
safety. The substance abuse program shall report to the disciplining authority 
any license holder who fails to comply with the requirements of this section or 
the program or who, in the opinion of the program, is unable to practice with 
reasonable skill or safety. License holders shall report to the disciplining 
authority if they fail to comply with this section or do not complete the 
program's requirements. License holders may, upon the agreement of the 
program and disciplining authority, reenter the program if they have previously 
failed to comply with this section. 

(4) The treatment and pretreatment records of license holders referred to or 
voluntarily participating in approved programs shall be confidential, shall be 
exempt from chapter 42.56 RCW, and shall not be subject to discovery by 
subpoena or admissible as evidence except for monitoring records reported to 
the disciplining authority for cause as defined in subsection (3) of this section. 
Monitoring records relating to license holders referred to the program by the 
disciplining authority or relating to license holders reported to the disciplining 
authority by the program for cause, shall be released to the disciplining authority 
at the request of the disciplining authority. Records held by the disciplining 
authority under this section shall be exempt from chapter 42.56 RCW and shall 
not be subject to discovery by subpoena except by the license holder. 

(5) "Substance abuse," as used in this section, means the impairment, as 
determined by the disciplining authority, of a license holder's professional 
services by an addiction to, a dependency on, or the use of alcohol, legend drugs, 
or controlled substances. 

(6) This section does not affect an employer's right or ability to make 
employment-related decisions regarding a license holder. This section does not 
restrict the authority of the disciplining authority to take disciplinary action for 
any other unprofessional conduct. 

(7) A person who, in good faith, reports information or takes action in 
connection with this section is immune from civil liability for reporting 
information or taking the action. 

(a) The immunity from civil liability provided by this section shall be 
liberally construed to accomplish the purposes of this section and the persons 
entitled to immunity shall include: 

(1) An approved monitoring treatment program; 

(11) The professional association operating the program; 

(ш) Members, employees, or agents of the program or association; 

(iv) Persons reporting a license holder as being possibly impaired or 
providing information about the license holder's impairment; and 

(v) Professionals supervising or monitoring the course of the impaired 
license holder's treatment or rehabilitation. 
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(b) The courts are strongly encouraged to impose sanctions on clients and 
their attorneys whose allegations under this subsection are not made in good 
faith and are without either reasonable objective, substantive grounds, or both. 

(c) The immunity provided in this section is in addition to any other 
immunity provided by law. 

(8) In the case of a person who is applying to be a substance use disorder 
professional or substance use disorder professional trainee certified under 
chapter 18.205 RCW, if the person is: 

a) Less than one year in recovery from a substance use disorder, the 
duration of time that the person may be required to participate in the voluntary 
substance abuse monitoring program may not exceed the amount of time 
necessary for the person to achieve one year in recovery; or 

(b) At least one year in recovery from a substance use disorder, the person 
may not be required to participate in the substance abuse monitoring program. 


Sec. 22. RCW 43.43.842 and 2014 c 88 s 1 are each amended to read as 
follows: 


(1)(a) The secretary of social and health services and the secretary of health 
shall adopt additional requirements for the licensure or relicensure of agencies, 
facilities, and licensed individuals who provide care and treatment to vulnerable 
adults, including nursing pools registered under chapter 18.52С RCW. These 
additional requirements shall ensure that any person associated with a licensed 
agency or facility having unsupervised access with a vulnerable adult shall not 
be the respondent in an active protective order under RCW 74.34.130, nor have 
been: (1) Convicted of a crime against persons as defined in RCW 43.43.830, 
except as provided in this section; (11) convicted of crimes relating to financial 
exploitation as defined in RCW 43.43.830, except as provided in this section; or 
(iii) found іп any disciplinary board final decision to have abused a vulnerable 
adult under RCW 43.43.830. 

(b) A person associated with a licensed agency or facility who has 
unsupervised access with a vulnerable adult shall make the disclosures specified 
in RCW 43.43.834(2). The person shall make the disclosures in writing, sign, 
and swear to the contents under penalty of perjury. The person shall, in the 
disclosures, specify all crimes against children or other persons, all crimes 
relating to financial exploitation, and all crimes relating to drugs as defined in 
RCW 43.43.830, committed by the person. 

(2) The rules adopted under this section shall permit the licensee to consider 
the criminal history of an applicant for employment in a licensed facility when 
the applicant has one or more convictions for a past offense and: 

(a) The offense was simple assault, assault in the fourth degree, or the same 
offense as it may be renamed, and three or more years have passed between the 
most recent conviction and the date of application for employment; 


(b) The offense was prostitution, or the same offense as it may be renamed, 
and three or more years have passed between the most recent conviction and the 
date of application for employment; 

(c) The offense was theft in the third degree, or the same offense as it may 
be renamed, and three or more years have passed between the most recent 
conviction and the date of application for employment; 
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(d) The offense was theft in the second degree, or the same offense as it may 
be renamed, and five or more years have passed between the most recent 
conviction and the date of application for employment; 

(е) The offense was forgery, or the same offense as it may be renamed, and 
five or more years have passed between the most recent conviction and the date 
of application for employment; 

(f) The department of social and health services reviewed the employee's 
otherwise disqualifying criminal history through the department of social and 
health services' background assessment review team process conducted in 2002, 
and determined that such employee could remain in a position covered by this 
section; or 

(g) The otherwise disqualifying conviction or disposition has been the 
subject of a pardon, annulment, or other equivalent procedure. 

The offenses set forth in (a) through (g) of this subsection do not 
automatically disqualify an applicant from employment by a licensee. Nothing 
in this section may be construed to require the employment of any person against 
a licensee's judgment. 

(3) The rules adopted pursuant to subsection (2) of this section may not 
allow a licensee to automatically deny an applicant with a conviction for ап 
offense set forth in subsection (2) of this section for a position as a substance use 
disorder professional or substance use disorder professional trainee certified 
under chapter 18.205 RCW if: 

(a) At least one year has passed between the applicant's most recent 
conviction for an offense set forth in subsection (2) of this section and the date of 
application for employment; 

(b) The offense was committed as a result of the applicant's substance use or 
untreated mental health symptoms; and 

(c) The applicant is at least one year in recovery from a substance use 
disorder, whether through abstinence or stability on medication-assisted therapy, 
or in recovery from a mental health disorder. 

(4) In consultation with law enforcement personnel, the secretary of social 
and health services and the secretary of health shall investigate, or cause to be 
investigated, the conviction record and the protection proceeding record 
information under this chapter of the staff of each agency or facility under their 
respective jurisdictions seeking licensure or relicensure. An individual 
responding to a criminal background inquiry request from his or her employer or 
potential employer shall disclose the information about his or her criminal 
history under penalty of perjury. The secretaries shall use the information solely 
for the purpose of determining eligibility for licensure or relicensure. Criminal 
justice agencies shall provide the secretaries such information as they may have 
and that the secretaries may require for such purpose. 


NEW SECTION. Sec. 23. A new section is added to chapter 18.205 RCW 
to read as follows: 

The department may not automatically deny an applicant for certification 
under this chapter for a position as a substance use disorder professional or 
substance use disorder professional trainee based on a conviction history 
consisting of convictions for simple assault, assault in the fourth degree, 
prostitution, theft in the third degree, theft in the second degree, or forgery, the 
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same offenses as they may be renamed, or substantially equivalent offenses 
committed in other states or jurisdictions if: 

(1) At least one year has passed between the applicant's most recent 
conviction for an offense set forth in this section and the date of application for 
employment; 

(2) The offense was committed as a result of the person's substance use or 
untreated mental health symptoms; and 

(3) The applicant is at least one year in recovery from a substance use 
disorder, whether through abstinence or stability on medication-assisted therapy, 
or in recovery from mental health challenges. 


Sec. 24. RCW 18.130.055 and 2016 с 81 s 12 are each amended to read as 
follows: 

(1) The disciplining authority may deny an application for licensure or grant 
a license with conditions if the applicant: 

(a) Has had his or her license to practice any health care profession 
suspended, revoked, or restricted, by competent authority in any state, federal, or 
foreign jurisdiction; 

(b) Has committed any act defined as unprofessional conduct for a license 
holder under RCW 18.130.180, except as provided in RCW 9.97.020; 

(c) Has been convicted or is subject to current prosecution or pending 
charges of a crime involving moral turpitude or a crime identified in RCW 
43.43.830, except as provided in RCW 9.97.020 and section 23 of this act. For 
purposes of this section, conviction includes all instances in which a plea of 
guilty or nolo contendere is the basis for the conviction and all proceedings in 
which the prosecution or sentence has been deferred or suspended. At the 
request of an applicant for an original license whose conviction is under appeal, 
the disciplining authority may defer decision upon the application during the 
pendency of such a prosecution or appeal; 

(d) Fails to prove that he or she is qualified in accordance with the 
provisions of this chapter, the chapters identified in RCW 18.130.040(2), or the 
tules adopted by the disciplining authority; or 

(e) Is not able to practice with reasonable skill and safety to consumers by 
reason of any mental or physical condition. 

(1) The disciplining authority may require the applicant, at his or her own 
expense, to submit to a mental, physical, or psychological examination by one or 
more licensed health professionals designated by the disciplining authority. The 
disciplining authority shall provide written notice of its requirement for a mental 
or physical examination that includes a statement of the specific conduct, event, 
or circumstances justifying an examination and a statement of the nature, 
purpose, scope, and content of the intended examination. If the applicant fails to 
submit to the examination or provide the results of the examination or any 
required waivers, the disciplining authority may deny the application. 

(11) An applicant governed by this chapter is deemed to have given consent 
to submit to a mental, physical, or psychological examination when directed in 
writing by the disciplining authority and further to have waived all objections to 
the admissibility or use of the examining health professional's testimony or 
examination reports by the disciplining authority on the grounds that the 
testimony or reports constitute privileged communications. 
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(2) The provisions of RCW 9.95.240 and chapter 9.96A RCW do not apply 
to a decision to deny a license under this section. 

(3) The disciplining authority shall give written notice to the applicant of the 
decision to deny a license or grant a license with conditions in response to an 
application for a license. The notice must state the grounds and factual basis for 
the action and be served upon the applicant. 

(4) A license applicant who is aggrieved by the decision to deny the license 
or grant the license with conditions has the right to an adjudicative proceeding. 
The application for adjudicative proceeding must be in writing, state the basis 
for contesting the adverse action, include a copy of the adverse notice, and be 
served on and received by the department within twenty-eight days of the 
decision. The license applicant has the burden to establish, by a preponderance 
of evidence, that the license applicant is qualified in accordance with the 
provisions of this chapter, the chapters identified in RCW 18.130.040(2), and the 
tules adopted by the disciplining authority. 


NEW SECTION. Sec. 25. A new section is added to chapter 18.205 RCW 
to read as follows: 

(1) The department shall develop training standards for the creation of a co- 
occurring disorder specialist enhancement which may be added to the license or 
registration held by one of the following: 

(a) Psychologists licensed under chapter 18.83 RCW; 

(b) Independent clinical social workers licensed under chapter 18.225 

(c) Marriage and family therapists licensed under chapter 18.225 RCW; 

(d) Mental health counselors licensed under chapter 18.225 RCW; and 

(е) An agency affiliated counselor under chapter 18.19 RCW with a master's 
degree or further advanced degree in counseling or one of the social sciences 
from an accredited college or university who has at least two years of 
experience, experience gained under the supervision of a mental health 
professional recognized by the department or attested to by the licensed 
behavioral health agency, in direct treatment of persons with mental illness or 
emotional disturbance. 

(2) To obtain the co-occurring disorder specialist enhancement, the 
applicant must meet training standards and experience requirements. The 
training standards must be designed with consideration of the practices of the 
health professions listed in subsection (1) of this section and consisting of sixty 
hours of instruction consisting of (a) thirty hours in understanding the disease 
pattern of addiction and the pharmacology of alcohol and other drugs; and (b) 
thirty hours in understanding addiction placement, continuing care, and 
discharge criteria, including the American society of addiction medicine criteria; 
treatment planning specific to substance abuse; relapse prevention; and 
confidentiality issues specific to substance use disorder treatment. 

(3) In developing the training standards, the department shall consult with 
the examining board of psychology established in chapter 18.83 RCW, the 
Washington state mental health counselors, marriage and family therapists, and 
social workers advisory committee established in chapter 18.225 RCW, the 
substance use disorder certification advisory committee established in chapter 
18.205 RCW, and educational institutions in Washington state that train 
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psychologists, marriage and family therapists, mental health counselors, 
independent clinical social workers, and substance use disorder professionals. 

(4) The department shall approve educational programs that meet the 
training standards, and must not limit its approval to university-based courses. 

(5) The secretary shall issue a co-occurring disorder specialist enhancement 
to any applicant who demonstrates to the secretary's satisfaction that the 
following requirements have been met: 

(a) Completion of the training standards; 

(b) Successful completion of an approved examination based on core 
competencies of substance use disorder counseling; 

(c) Successful completion of an experience requirement of: 

(i) Eighty hours of supervised experience for an applicant listed under 
subsection (1) of this section with fewer than five years of experience; or 

(11) Forty hours of supervised experience for an applicant listed under 
subsection (1) of this section with five or more years of experience; and 

(d) Payment of any fees that may be established by the department. 

(6) An applicant for the co-occurring disorder specialist enhancement may 
receive supervised experience from any person who meets or exceeds the 
requirements of a certified substance use disorder professional in the state of 
Washington and who would be eligible to take the examination required for 
substance use disorder professional certification. 

(7) A person who has obtained a co-occurring disorder specialist 
enhancement may provide substance use disorder counseling services which are 
equal in scope with those provided by substance use disorder professionals under 
this chapter, subject to the following limitations: 

(a) A co-occurring disorder specialist may only provide substance use 
disorder counseling services if the co-occurring disorder specialist is employed 
by: 

(i) An agency that provides counseling services; 

(ii) A federally qualified health center; or 

(iii) A hospital; 

(b) Following an initial intake or assessment, a co-occurring disorder 
specialist may provide substance use disorder treatment only to clients 
diagnosed with a substance use disorder and a mental health disorder; 

(c) Prior to providing substance use disorder treatment to a client assessed to 
be in need of 2.1 or higher level of care according to American society of 
addiction medicine criteria, a co-occurring disorder specialist must make a 
reasonable effort to refer and connect the client to the appropriate care setting, as 
indicated by the client's American society of addiction medicine level of care; 
and 

(d) A co-occurring disorder specialist must comply with rules promulgated 
by the department under subsection (11) of this section. 

(8) The secretary shall establish by rule what constitutes adequate proof of 
meeting the criteria. 

(9) Applicants are subject to the grounds for denial of a certificate or 
issuance of a conditional certificate under chapter 18.130 RCW. 

(10) The department may adopt a fee to defray the cost of regulatory 
activities related to the issuance of co-occurring disorder specialist 
enhancements and any related disciplinary activities. 
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(11) The department shall adopt rules regarding the role of co-occurring 
disorder specialists across the American society of addiction medicine 
continuum of care. 

(12) Any increase in fees necessary to cover the cost of regulating co- 
occurring disorder professionals who receive an enhancement under this section 
must be borne by persons licensed as psychologists under chapter 18.83 RCW, 
independent clinical social workers under chapter 18.225 RCW, marriage and 
family therapists under chapter 18.225 RCW, or mental health counselors under 
chapter 18.225 RCW. The cost of regulating co-occurring disorder specialists 
who receive an enhancement under this section may not be borne by substance 
use disorder professionals or substance use disorder professional trainees 
certified under this chapter and may not be included in the calculation of fees for 
substance use disorder professionals or substance use disorder professional 
trainees certified under this chapter. 


NEW SECTION. Sec. 26. A new section is added to chapter 18.205 RCW 
to read as follows: 

(1) Beginning July 1, 2020, subject to the availability of amounts 
appropriated for this specific purpose, the department shall contract with an 
educational program to offer the training developed under section 25 of this act. 
The contracted educational program shall offer the training at a reduced cost to 
health care providers identified in section 25 of this act. The training must be (a) 
available online on an ongoing basis and (b) offered in person at least four times 
per calendar year. 

(2) Beginning July 1, 2020, subject to the availability of amounts 
appropriated for this specific purpose, the department shall contract with an 
entity to provide a telephonic consultation service to assist health care providers 
who have been issued a substance use disorder professional certification 
pursuant to RCW 18.205.090 or a co-occurring disorder specialist enhancement 
under section 25 of this act with the diagnosis and treatment of patients with co- 
occurring behavioral health disorders. 

(3) The department shall identify supervisors who are trained and available 
to supervise persons seeking to meet the supervised experience requirements 
established under section 25 of this act. 

(4) This section expires July 1, 2025. 


NEW SECTION. Sec. 27. A new section is added to chapter 18.83 RCW to 
read as follows: 

The department shall reduce the total number of supervised experience 
hours required under RCW 18.83.070 by three months for any applicant for a 
license under this chapter who has practiced as a certified chemical dependency 
professional for three years in the previous ten years. 

NEW SECTION. Sec. 28. A new section is added to chapter 18.225 RCW 
to read as follows: 

The department shall reduce the total number of supervised experience 
hours required under RCW 18.225.090 by ten percent for any applicant for a 
license under this chapter who has practiced as a certified chemical dependency 
professional for three years in the previous ten years. 

NEW SECTION. Sec. 29. The department of health must amend its rules, 
including WAC 246-341-0515, to allow persons with a co-occurring disorder 
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specialist enhancement under chapter 18.205 RCW to provide substance use 
disorder counseling services that are equal in scope with the scope and practice 
of a substance use disorder professional under chapter 18.205 RCW, subject to 
the practice limitations under section 25 of this act. 


NEW SECTION. Sec. 30. A new section is added to chapter 18.205 RCW 
to read as follows: 

(1) The department, in collaboration with the behavioral health institute at 
the University of Washington, the research and data analysis division at the 
department of social and health services, and the division of behavioral health 
and recovery at the health care authority, must conduct a review and analysis 
regarding the effects of the co-occurring disorder specialist enhancement created 
by this act on increasing the number of providers qualified to provide substance 
use disorder services and improving outcomes for persons with a substance use 
disorder. 

(2) The review and analysis shall assess: 

(a) The effects of the availability of the co-occurring disorder specialist 
enhancement on: 

(1) Increasing the number of providers qualified to provide substance use 
disorder services; and 

(11) Improving outcomes for persons with a substance use disorder; 

(b) The number of co-occurring disorder specialist enhancements that have 
been issued; 

(c) The settings in which co-occurring disorder specialists are working; 

(d) The geographic distribution of co-occurring disorder specialists; 

(e) Any change in the number of certified substance use disorder 
professionals and substance use disorder professional trainees; 

(f) Any change in the number of people receiving treatment at the 
appropriate level of care, including: 

(1) The number of American society of addiction medicine assessments 
made by co-occurring disorder specialists; 

(11) The assessed level of care for clients according to American society of 
addiction medicine criteria; 

(11) Co-occurring mental health diagnoses for clients receiving services 
from a co-occurring disorder specialist; 

(iv) The number of referrals made by co-occurring disorder specialists, by 
American society of addiction medicine level; and 

(v) The number of successful placements made by co-occurring disorder 
specialists; and 

(g) Any other factors relevant to assessing the effects of the availability of 
the co-occurring disorder specialist enhancement on the behavioral health 
workforce and the provision of appropriate services to clients. 

(3) The agencies listed in subsection (1) of this section must develop the 
tools necessary to conduct the review and analysis required by this section. 

(4) By December 1, 2022, the department shall submit a preliminary report 
of the findings of its review and analysis and any recommendations for 
improving the qualifications for an enhancement or the practice of those who 
have been issued an enhancement, and a final report by December 1, 2024. 
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NEW SECTION. Sec. 31. The department of health shall conduct a sunrise 
review under chapter 18.120 RCW to evaluate the need for creation of a 
bachelor's level behavioral health professional credential that includes 
competencies related to the treatment of both substance use and mental health 
disorders appropriate to the bachelor's level of education, allows for 
reimbursement of services in all appropriate settings where persons with 
behavioral health disorders are treated, and is designed to facilitate work in 
conjunction with master's level clinicians in a fashion that enables all 
professionals to work at the top of their scope of license. 


NEW SECTION. Sec. 32. (1) Section 13 of this act takes effect August 1, 
2020. 
(2) Section 19 of this act takes effect July 1, 2026. 


NEW SECTION. Sec. 33. (1) Section 12 of this act expires August 1, 
2020. 
(2) Section 18 of this act expires July 1, 2026. 


Passed by the House April 28, 2019. 

Passed by the Senate April 27, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 445 
[Engrossed Second Substitute House Bill 1873] 
VAPOR PRODUCT TAXATION 
AN ACT Relating to the taxation of vapor products as tobacco products; amending RCW 
66.08.145, 66.44.010, 82.24.510, 82.24.550, 82.26.060, 82.26.080, 82.26.150, 82.26.220, 82.32.300, 
70.345.010, 70.345.030, 70.345.090, 43.06.450, 43.348.080, and 82.26.020; adding new sections to 
chapter 43.06 RCW; adding a new section to chapter 82.08 RCW; adding a new section to chapter 
82.12 RCW; adding a new section to chapter 82.32 RCW; adding a new chapter to Title 82 RCW; 


creating new sections; repealing RCW 43.348.900; prescribing penalties; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 
Part I 
Tax on Vapor Products 


NEW SECTION. Sec. 101. Тһе definitions in this section apply 
throughout this chapter unless the context clearly requires otherwise. 

(1) "Accessible container" means a container that is intended to be opened. 
The term does not mean a closed cartridge or closed container that is not 
intended to be opened such as a disposable e-cigarette. 

(2) "Affiliated" means related in any way by virtue of any form or amount of 
common ownership, control, operation, or management. 

(3) "Board" means the Washington state liquor and cannabis board. 

(4) "Business" means any trade, occupation, activity, or enterprise engaged 
in selling or distributing vapor products in this state. 

(5) "Distributor" mean any person: 

(a) Engaged in the business of selling vapor products in this state who 
brings, or causes to be brought, into this state from outside the state any vapor 
products for sale; 
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(b) Who makes, manufactures, fabricates, or stores vapor products in this 
state for sale in this state; 

(c) Engaged in the business of selling vapor products outside this state who 
ships or transports vapor products to retailers or consumers in this state; or 

(d) Engaged in the business of selling vapor products in this state who 
handles for sale any vapor products that are within this state but upon which tax 
has not been imposed. 

(6) "Indian country" has the same meaning as provided in RCW 82.24.010. 

(7) "Manufacturer" has the same meaning as provided in RCW 70.345.010. 

(8) "Manufacturer's representative" means a person hired by a manufacturer 
to sell or distribute the manufacturer's vapor products and includes employees 
and independent contractors. 

(9) "Person" means: Any individual, receiver, administrator, executor, 
assignee, trustee in bankruptcy, trust, estate, firm, copartnership, joint venture, 
club, company, joint stock company, business trust, municipal corporation, 
corporation, limited liability company, association, or society; the state and its 
departments and institutions; any political subdivision of the state of 
Washington; and any group of individuals acting as a unit, whether mutual, 
cooperative, fraternal, nonprofit, or otherwise. Except as provided otherwise in 
this chapter, "person" does not include any person immune from state taxation, 
including the United States or its instrumentalities, and federally recognized 
Indian tribes and enrolled tribal members, conducting business within Indian 
country. 

(10) "Place of business" means any place where vapor products are sold or 
where vapor products are manufactured, stored, or kept for the purpose of sale, 
including any vessel, vehicle, airplane, or train. 

(11) "Retail outlet" has the same meaning as provided in RCW 70.345.010. 

(12) "Retailer" has the same meaning as provided in RCW 70.345.010. 

(13) "Sale" has the same meaning as provided in RCW 70.345.010. 

(14) "Taxpayer" means a person liable for the tax imposed by this chapter. 

(15) "Vapor product" means any noncombustible product containing a 
solution or other consumable substance, regardless of whether it contains 
nicotine, which employs a mechanical heating element, battery, or electronic 
circuit regardless of shape or size that can be used to produce vapor from the 
solution or other substance, including an electronic cigarette, electronic cigar, 
electronic cigarillo, electronic pipe, or similar product or device. The term also 
includes any cartridge or other container of liquid nicotine, solution, or other 
consumable substance, regardless of whether it contains nicotine, that is 
intended to be used with or in a device that can be used to deliver aerosolized or 
vaporized nicotine to a person inhaling from the device and is sold for such 
purpose. 

(a) The term does not include: 

(i) Any product approved by the United States food and drug administration 
for sale as a tobacco cessation product, medical device, or for other therapeutic 
purposes when such product is marketed and sold solely for such an approved 
purpose; 

(ii) Any product that will become an ingredient or component in a vapor 
product manufactured by a distributor; or 
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(11) Any product that meets the definition of marijuana, useable marijuana, 
marijuana concentrates, marijuana-infused products, cigarette, or tobacco 
products. 

(b) For purposes of this subsection (15): 

(1) "Cigarette" has the same meaning as provided in RCW 82.24.010; and 

(п) "Marijuana," "useable marijuana," "marijuana concentrates," апа 


"marijuana-infused products" have the same meaning as provided in RCW 
69.50.101. 


NEW SECTION. Sec. 102. (1)(a) There is levied and collected a tax upon 
the sale, use, consumption, handling, possession, or distribution of all vapor 
products in this state as follows: 

(1) All vapor products other than those taxed under (a)(11) of this subsection 
are taxed at a rate equal to twenty-seven cents per milliliter of solution, 
regardless of whether it contains nicotine, and a proportionate tax at the like rate 
on all fractional parts of a milliliter thereof. 

(11) Any accessible container of solution, regardless of whether it contains 
nicotine, that is greater than five milliliters, 1s taxed at a rate equal to nine cents 
per milliliter of solution and a proportionate tax at the like rate on all fractional 
parts of a milliliter thereof. 

(b) The tax in this section must be imposed based on the volume of the 
solution as listed by the manufacturer. 

(2)(a) The tax under this section must be collected at the time the 
distributor: (1) Brings, or causes to be brought, into this state from without the 
state vapor products for sale; (ii) makes, manufactures, fabricates, or stores 
vapor products in this state for sale in this state; (iii) ships or transports vapor 
products to retailers or consumers in this state; or (1v) handles for sale any vapor 
products that are within this state but upon which tax has not been imposed. 

(b) The tax imposed under this section must also be collected by the 
department from the consumer of vapor products where the tax imposed under 
this section was not paid by the distributor on such vapor products. 

(3)(a) The moneys collected under this section must be deposited as 
follows: 

(1) Fifty percent into the Andy Hill cancer research endowment fund match 
transfer account created in RCW 43.348.080; and 

(11) Fifty percent into the foundational public health services account created 
in section 103 of this act. 

(b) The funding provided under this subsection is intended to supplement 
and not supplant general fund investments in cancer research and foundational 
public health services. 


NEW SECTION. Sec. 103. Тһе foundational public health services 
account is created in the state treasury. Half of all of the moneys collected from 
the tax imposed on vapor products under RCW 66.44.010 must be deposited into 
the account. Moneys in the account may be spent only after appropriation. 
Moneys in the account are to be used for the following purposes: 

(1) To fund foundational health services. In the 2019-2021 biennium, at 
least twelve million dollars of the funds deposited into the account must be 
appropriated for this purpose. Beginning in the 2021-2023 biennium, fifty 
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percent of the funds deposited into the account, but not less than twelve million 
dollars each biennium, are to be used for this purpose; 

(2) To fund tobacco, vapor product, and nicotine control and prevention, and 
other substance use prevention and education. Beginning in the 2021-2023 
biennium, seventeen percent of the funds deposited into the account are to be 
used for this purpose; 

(3) To support increased access and training of public health professionals at 
public health programs at accredited public institutions of higher education in 
Washington. Beginning in the 2021-2023 biennium, five percent of the funds 
deposited into the account are to be used for this purpose; 

(4) To fund enforcement by the state liquor and cannabis board of the 
provisions of this chapter to prevent sales of vapor products to minors and 
related provisions for control of marketing and product safety, provided that no 
more than eight percent of the funds deposited into the account may be 
appropriated for these enforcement purposes. 


NEW SECTION. Sec. 104. It is the intent and purpose of this chapter to 
levy a tax on all vapor products sold, used, consumed, handled, possessed, or 
distributed within this state. It is the further intent and purpose of this chapter to 
impose the tax only once on all vapor products in this state. Nothing in this 
chapter may be construed to exempt any person taxable under any other law or 
under any other tax imposed under this title. 


NEW SECTION. Sec. 105. The tax imposed by section 102 of this act does 
not apply with respect to any vapor products which under the Constitution and 
laws of the United States may not be made the subject of taxation by this state. 


NEW SECTION. Sec. 106. (1) Every distributor must keep at each place 
of business complete and accurate records for that place of business, including 
itemized invoices, of vapor products held, purchased, manufactured, brought in 
or caused to be brought in from without the state, or shipped or transported to 
retailers in this state, and of all sales of vapor products made. 

(2) These records must show the names and addresses of purchasers, the 
inventory of all vapor products, and other pertinent papers and documents 
relating to the purchase, sale, or disposition of vapor products. All invoices and 
other records required by this section to be kept must be preserved for a period 
of five years from the date of the invoices or other documents or the date of the 
entries appearing in the records. 

(3) At any time during usual business hours the department, board, or its 
duly authorized agents or employees may enter any place of business of a 
distributor, without a search warrant, and inspect the premises, the records 
required to be kept under this chapter, and the vapor products contained therein, 
to determine whether or not all the provisions of this chapter are being fully 
complied with. If the department, board, or any of its agents or employees are 
denied free access or are hindered or interfered with in making such 
examination, the registration certificate issued under RCW 82.32.030 of the 
distributor at such premises are subject to revocation by the department, and any 
licenses issued under chapter 70.345, 82.26, or 82.24 RCW are subject to 
suspension or revocation by the board. 


NEW SECTION. Sec. 107. Every person required to be licensed under 
chapter 70.345 RCW who sells vapor products to persons other than the ultimate 
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consumer must render with each sale itemized invoices showing the seller's 
name and address, the purchaser's name and address, the date of sale, and all 
prices. The person must preserve legible copies of all such invoices for five 
years from the date of sale. 


NEW SECTION. Sec. 108. (1) Every retailer must procure itemized 
invoices of all vapor products purchased. The invoices must show the seller's 
name and address, the date of purchase, and all prices and discounts. 

(2) The retailer must keep at each retail outlet copies of complete, accurate, 
and legible invoices for that retail outlet or place of business. All invoices 
required to be kept under this section must be preserved for five years from the 
date of purchase. 

(3) At any time during usual business hours the department, board, or its 
duly authorized agents or employees may enter any retail outlet without a search 
warrant, and inspect the premises for invoices required to be kept under this 
section and the vapor products contained in the retail outlet, to determine 
whether or not all the provisions of this chapter are being fully complied with. If 
the department, board, or any of its agents or employees are denied free access 
or are hindered or interfered with in making the inspection, the registration 
certificate issued under RCW 82.32.030 of the retailer at the premises is subject 
to revocation by the department, and any licenses issued under chapter 70.345, 
82.26, or 82.24 RCW are subject to suspension or revocation by the board. 


NEW SECTION. Sec. 109. (1)(a) Where vapor products upon which the 
tax imposed by this chapter has been reported and paid are shipped or 
transported outside this state by the distributor to a person engaged in the 
business of selling vapor products, to be sold by that person, or are returned to 
the manufacturer by the distributor or destroyed by the distributor, or are sold by 
the distributor to the United States or any of its agencies or instrumentalities, or 
are sold by the distributor to any Indian tribal organization, credit of such tax 
may be made to the distributor in accordance with rules prescribed by the 
department. 

(b) For purposes of this subsection (1), the following definitions apply: 

(1) "Indian distributor" means a federally recognized Indian tribe or tribal 
entity that would otherwise meet the definition of "distributor" under section 101 
of this act, if federally recognized Indian tribes and tribal entities were not 
excluded from the definition of "person" in section 101 of this act. 

(11) "Indian retailer" means a federally recognized Indian tribe or tribal 
entity that would otherwise meet the definition of "retailer" under section 101 of 
this act, if federally recognized Indian tribes and tribal entities were not excluded 
from the definition of "person" in section 101 of this act. 

(iii) "Indian tribal organization" means a federally recognized Indian tribe, 
or tribal entity, and includes an Indian distributor or retailer that is owned by an 
Indian who is an enrolled tribal member conducting business under tribal license 
or similar tribal approval within Indian country. 

(2) Credit allowed under this section must be determined based on the tax 
rate in effect for the period for which the tax imposed by this chapter, for which 
a credit is sought, was paid. 


NEW SECTION. Sec. 110. АП of the provisions contained in chapter 
82.32 RCW not inconsistent with the provisions of this chapter have full force 
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and application with respect to taxes imposed under the provisions of this 
chapter. 


NEW SECTION. Sec. 111. The department must authorize, as duly 
authorized agents, enforcement officers of the board to enforce provisions of this 
chapter. These officers are not employees of the department. 


NEW SECTION. Sec. 112. (1) The department may by rule establish the 
invoice detail required under section 106 of this act for a distributor and for 
those invoices required to be provided to retailers under section 108 of this act. 

(2) If a retailer fails to keep invoices as required under section 108 of this 
act, the retailer 1s liable for the tax owed on any uninvoiced vapor products but 
not penalties and interest, except as provided in subsection (3) of this section. 

(3) If the department finds that the nonpayment of tax by the retailer was 
willful or if in the case of a second or plural nonpayment of tax by the retailer, 
penalties and interest must be assessed in accordance with chapter 82.32 RCW. 


NEW SECTION. Sec. 113. (1) No person may transport or cause to be 
transported in this state vapor products for sale other than: (a) A licensed 
distributor under chapter 70.345 RCW, or a manufacturer's representative 
authorized to sell or distribute vapor products in this state under chapter 70.345 
RCW; (b) a licensed retailer under chapter 70.345 RCW; (c) a seller with a valid 
delivery sale license under chapter 70.345 RCW; or (d) a person who has given 
notice to the board in advance of the commencement of transportation. 

(2) When transporting vapor products for sale, the person must have in his 
or her actual possession, or cause to have in the actual possession of those 
persons transporting such vapor products on his or her behalf, invoices or 
delivery tickets for the vapor products, which must show the true name and 
address of the consignor or seller, the true name and address of the consignee or 
purchaser, and the quantity and brands of the vapor products being transported. 

(3) In any case where the department or the board, or any peace officer of 
the state, has knowledge or reasonable grounds to believe that any vehicle 1s 
transporting vapor products in violation of this section, the department, board, or 
peace officer is authorized to stop the vehicle and to inspect it for contraband 
vapor products. 

(4) This section does not apply to a motor carrier or freight forwarder as 
defined in Title 49 U.S.C. Sec. 13102 or an air carrier as defined in Title 49 
U.S.C. Sec. 40102. 


NEW SECTION. Sec. 114. The board must compile and maintain a current 
record of the names of all distributors, retailers, and delivery sales licenses under 
chapter 70.345 RCW and the status of their license or licenses. The information 
must be updated on a monthly basis and published on the board's official internet 
web site. This information is not subject to the confidentiality provisions of 
RCW 82.32.330 and must be disclosed to manufacturers, distributors, retailers, 
and the general public upon request. 

NEW SECTION. Sec. 115. (1) No person engaged in or conducting 
business as a distributor or retailer in this state may: 

(a) Make, use, or present or exhibit to the department or the board any 
invoice for any of the vapor products taxed under this chapter that bears an 
untrue date or falsely states the nature or quantity of the goods invoiced; or 
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(b) Fail to produce on demand of the department or the board all invoices of 
all the vapor products taxed under this chapter within five years prior to such 
demand unless the person can show by satisfactory proof that the nonproduction 
of the invoices was due to causes beyond the person's control. 

(2)(a) No person, other than a licensed distributor, retailer or delivery sales 
licensee, or manufacturer's representative, may transport vapor products for sale 
in this state for which the taxes imposed under this chapter have not been paid 
unless: 

(1) Notice of the transportation has been given as required under section 113 
of this act; 

(11) The person transporting the vapor products actually possesses invoices 
or delivery tickets showing the true name and address of the consignor or seller, 
the true name and address of the consignee or purchaser, and the quantity and 
brands of vapor products being transported; and 

(11) The vapor products are consigned to or purchased by a person in this 
state who is licensed under chapter 70.345 RCW. 

(b) A violation of this subsection (2) is a gross misdemeanor. 

(3) Any person licensed under chapter 70.345 RCW as a distributor, and any 
person licensed under chapter 70.345 RCW as a retailer, may not operate in any 
other capacity unless the additional appropriate license is first secured, except as 
otherwise provided by law. A violation of this subsection (3) is a misdemeanor. 

(4) The penalties provided in this section are in addition to any other 
penalties provided by law for violating the provisions of this chapter or the rules 
adopted under this chapter. 

(5) This section does not apply to a motor carrier or freight forwarder as 
defined in Title 49 U.S.C. Sec. 13102 or an air carrier as defined in Title 49 
U.S.C. Sec. 40102. 


NEW SECTION. Sec. 116. (1) A retailer that obtains vapor products from 
an unlicensed distributor or any other person that is not licensed under chapter 
70.345 RCW must be licensed both as a retailer and a distributor and is liable for 
the tax imposed under section 102 of this act with respect to the vapor products 
acquired from the unlicensed person that are held for sale, handling, or 
distribution in this state. For the purposes of this subsection, "person" includes 
both persons defined in this act and any person immune from state taxation, such 
as the United States or its instrumentalities, and federally recognized Indian 
tribes and enrolled tribal members, conducting business within Indian country. 

(2) Every distributor licensed under chapter 70.345 RCW may sell vapor 
products to retailers located in Washington only if the retailer has a current 
retailer's license under chapter 70.345 RCW. 


NEW SECTION. Sec. 117. A manufacturer that has manufacturer's 
representatives who sell or distribute the manufacturer's vapor products in this 
state must provide the board a list of the names and addresses of all such 
representatives and must ensure that the list provided to the board is kept current. 
A manufacturer's representative is not authorized to distribute or sell vapor 
products in this state unless the manufacturer that hired the representative has a 
valid distributor's license under chapter 70.345 RCW and that manufacturer 
provides the board a current list of all of its manufacturer's representatives as 
required by this section. A manufacturer's representative must carry a copy of 
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the distributor's license of the manufacturer that hired the representative at all 
times when selling or distributing the manufacturer's vapor products. 


NEW SECTION. Sec. 118. (1) Any vapor products in the possession of a 
person selling vapor products in this state acting as a distributor or retailer and 
who is not licensed as required under chapter 70.345 RCW, or a person who is 
selling vapor products in violation of RCW 82.24.550(6), may be seized without 
a warrant by any agent of the department, agent of the board, or law enforcement 
officer of this state. Any vapor products seized under this subsection are deemed 
forfeited. 

(2) Any vapor products in the possession of a person who is not a licensed 
distributor, delivery seller, manufacturer's representative, or retailer and who 
transports vapor products for sale without having provided notice to the board 
required under section 113 of this act, or without invoices or delivery tickets 
showing the true name and address of the consignor or seller, the true name and 
address of the consignee or purchaser, and the quantity and brands of vapor 
products being transported may be seized and are subject to forfeiture. 

(3) All conveyances, including aircraft, vehicles, or vessels that are used, or 
intended for use to transport, or in any manner to facilitate the transportation, for 
the purpose of sale or receipt of vapor products under subsection (2) of this 
section, may be seized and are subject to forfeiture except: 

(a) A conveyance used by any person as a common or contract carrier 
having in actual possession invoices or delivery tickets showing the true name 
and address of the consignor or seller, the true name of the consignee or 
purchaser, and the quantity and brands of the vapor products transported, unless 
it appears that the owner or other person in charge of the conveyance is a 
consenting party or privy to a violation of this chapter; 

(b) A conveyance subject to forfeiture under this section by reason of any 
act or omission of which the owner establishes to have been committed or 
omitted without his or her knowledge or consent; or 

(c) A conveyance encumbered by a bona fide security interest if the secured 
party neither had knowledge of nor consented to the act or omission. 

(4) Property subject to forfeiture under subsections (2) and (3) of this 
section may be seized by any agent of the department, the board, or law 
enforcement officer of this state upon process issued by any superior court or 
district court having jurisdiction over the property. Seizure without process may 
be made if: 

(a) The seizure is incident to an arrest or a search warrant or an inspection 
under an administrative inspection warrant; or 

(b) The department, board, or law enforcement officer has probable cause to 
believe that the property was used or is intended to be used in violation of this 
chapter and exigent circumstances exist making procurement of a search warrant 
impracticable. 

(5) This section may not be construed to require the seizure of vapor 
products if the department's agent, board's agent, or law enforcement officer 
reasonably believes that the vapor products are possessed for personal 
consumption by the person in possession of the vapor products. 

(6) Any vapor products seized by a law enforcement officer must be turned 
over to the board as soon as practicable. 
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(7) This section does not apply to a motor carrier or freight forwarder as 
defined in Title 49 U.S.C. Sec. 13102 or an air carrier as defined in Title 49 
U.S.C. Sec. 40102. 


NEW SECTION. Sec. 119. (1) In all cases of seizure of any vapor products 
made subject to forfeiture under this chapter, the department or board must 
proceed as provided in RCW 82.24.135. 

(2) When vapor products are forfeited under this chapter, the department or 
board may: 

(a) Retain the property for official use or upon application by any law 
enforcement agency of this state, another state, or the District of Columbia, or of 
the United States for the exclusive use of enforcing this chapter or the laws of 
any other state or the District of Columbia or of the United States; or 

(b) Sell the vapor products at public auction to the highest bidder after due 
advertisement. Before delivering any of the goods to the successful bidder, the 
department or board must require the purchaser to pay the proper amount of any 
tax due. The proceeds of the sale must be first applied to the payment of all 
proper expenses of any investigation leading to the seizure and of the 
proceedings for forfeiture and sale, including expenses of seizure, maintenance 
of custody, advertising, and court costs. The balance of the proceeds and all 
money must be deposited in the general fund of the state. Proper expenses of 
investigation include costs incurred by any law enforcement agency or any 
federal, state, or local agency. 

(3) The department or the board may return any property seized under the 
provisions of this chapter when it is shown that there was no intention to violate 
the provisions of this chapter. When any property is returned under this section, 
the department or the board may return the property to the parties from whom 
they were seized if and when such parties have paid the proper amount of tax 
due under this chapter. 


NEW SECTION. Sec. 120. When the department or the board has good 
reason to believe that any of the vapor products taxed under this chapter are 
being kept, sold, offered for sale, or given away in violation of the provisions of 
this chapter, it may make affidavit of facts describing the place or thing to be 
searched, before any judge of any court in this state, and the judge must issue a 
search warrant directed to the sheriff, any deputy, police officer, or duly 
authorized agent of the department or the board commanding him or her 
diligently to search any building, room in a building, place, or vehicle as may be 
designated іп the affidavit and search warrant, and to seize the vapor products 
and hold them until disposed of by law. 


NEW SECTION. Sec. 121. (1)(a) Where vapor products upon which the 
tax imposed by this chapter has been reported and paid are shipped or 
transported outside this state by the distributor to a person engaged in the 
business of selling vapor products, to be sold by that person, or are returned to 
the manufacturer by the distributor or destroyed by the distributor, or are sold by 
the distributor to the United States or any of its agencies or instrumentalities, or 
are sold by the distributor to any Indian tribal organization, credit of such tax 
may be made to the distributor in accordance with rules prescribed by the 
department. 

(b) For purposes of this subsection (1), the following definitions apply: 
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(i) "Indian distributor" means a federally recognized Indian tribe or tribal 
entity that would otherwise meet the definition of "distributor" under section 101 
of this act, if federally recognized Indian tribes and tribal entities were not 
excluded from the definition of "person" in section 101 of this act. 

(ii) "Indian retailer" means a federally recognized Indian tribe or tribal 
entity that would otherwise meet the definition of "retailer" under section 101 of 
this act, if federally recognized Indian tribes and tribal entities were not excluded 
from the definition of "person" in section 101 of this act. 

(iii) "Indian tribal organization" means a federally recognized Indian tribe, 
or tribal entity, and includes an Indian distributor or retailer that is owned by an 
Indian who is an enrolled tribal member conducting business under tribal license 
or similar tribal approval within Indian country. 

(2) Credit allowed under this section must be determined based on the tax 
rate in effect for the period for which the tax imposed by this chapter, for which 
a credit is sought, was paid. 


NEW SECTION. Sec. 122. (1) Preexisting inventories of vapor products 
are subject to the tax imposed in section 102 of this act. АП retailers and other 
distributors must report the tax due under section 102 of this act on preexisting 
inventories of vapor products on a form, as prescribed by the department, on or 
before October 31, 2019, and the tax due on such preexisting inventories must be 
paid on or before January 31, 2020. 

(2) Reports under subsection (1) of this section not filed with the department 
by October 31, 2019, are subject to a late filing penalty equal to the greater of 
two hundred fifty dollars or ten percent of the tax due under section 102 of this 
act on the taxpayer's preexisting inventories. 

(3) The department must notify the taxpayer of the amount of tax due under 
section 102 of this act on preexisting inventories, which is subject to applicable 
penalties under RCW 82.32.090 (2) through (7) if unpaid after January 31, 2020. 
Amounts due in accordance with this section are not considered to be 
substantially underpaid for the purposes of RCW 82.32.090(2). 

(4) Interest, at the rate provided in RCW 82.32.050(2), must be computed 
daily beginning February 1, 2020, on any remaining tax due under section 102 of 
this act on preexisting inventories until paid. 

(5) A retailer required to comply with subsection (1) of this section 15 not 
required to obtain a distributor license as otherwise required under chapter 
70.345 RCW as long as the retailer: 

(a) Does not sell vapor products other than to ultimate consumers; and 

(b) Does not meet the definition of "distributor" in section 101 of this act 
other than with respect to the sale of that retailer's preexisting inventory of vapor 
products. 

(6) Taxes may not be collected under section 102 of this act from consumers 
with respect to any vapor products acquired before the effective date of this 
section. 

(7) For purposes of this section, "preexisting inventory" means an inventory 
of vapor products located in this state as of the moment that section 102 of this 
act takes effect and held by a distributor for sale, handling, or distribution in this 
state. 
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Part П 
Conforming Amendments 


Sec. 201. RCW 66.08.145 and 2016 sp.s. с 38 6 29 are each amended to 
read as follows: 

(1) The liquor and cannabis board may issue subpoenas in connection with 
any investigation, hearing, or proceeding for the production of books, records, 
and documents held under this chapter or chapters 70.155, 70.158, 70.345, 
82.24, ((and)) 82.26 (REW), and 82.--- RCW (the new chapter created іп 
section 408 of this act), and books and records of common carriers as defined in 
RCW 81.80.010, or vehicle rental agencies relating to the transportation or 
possession of cigarettes, vapor products, or other tobacco products. 

(2) The liquor and cannabis board may designate individuals authorized to 
sign subpoenas. 

(3) If any person is served a subpoena from the board for the production of 
records, documents, and books, and fails or refuses to obey the subpoena for the 
production of records, documents, and books when required to do so, the person 
is subject to proceedings for contempt, and the board may institute contempt of 
court proceedings in the superior court of Thurston county or in the county in 
which the person resides. 


бес. 202. RCW 66.44.010 and 1998 c 18 s 1 are each amended to read as 
follows: 

(1) All county and municipal peace officers are hereby charged with the 
duty of investigating and prosecuting all violations of this title, and the penal 
laws of this state relating to the manufacture, importation, transportation, 
possession, distribution and sale of liquor, and all fines imposed for violations of 
this title and the penal laws of this state relating to the manufacture, importation, 
transportation, possession, distribution and sale of liquor ((shall)) belong to the 
county, city or town wherein the court imposing the fine is located, and ((shall)) 
must be placed in the general fund for payment of the salaries of those engaged 
in the enforcement of the provisions of this title and the penal laws of this state 
relating to the manufacture, importation, transportation, possession, distribution 
and sale of liquor((C-PROVIDED;-That)). However, all fees, fines, forfeitures 
and penalties collected or assessed by a district court because of the violation of 
a state law ((shall)) must be remitted as provided in chapter 3.62 RCW as now 
exists or is later amended. 

(2) In addition to any and all other powers granted, the board ((shall-have)) 
has the power to enforce the penal provisions of this title and the penal laws of 
this state relating to the manufacture, importation, transportation, possession, 
distribution and sale of liquor. 

(3) In addition to the other duties under this section, the board ((shalt)) must 
enforce chapters 82.24 ((and)) 82.26 ((REW)), and 82.--- RCW (the new 
chapter created in section 408 of this act). 

(4) The board may appoint and employ, assign to duty and fix the 
compensation of, officers to be designated as liquor enforcement officers. Such 
liquor enforcement officers ((shalt)) have the power, under the supervision of the 
board, to enforce the penal provisions of this title and the penal laws of this state 
relating to the manufacture, importation, transportation, possession, distribution 
and sale of liquor. They ((shal)) have the power and authority to serve and 
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execute all warrants and process of law issued by the courts in enforcing the 
penal provisions of this title or of any penal law of this state relating to the 
manufacture, importation, transportation, possession, distribution and sale of 
liquor, and the provisions of chapters 82.24 ((and)), 82.26 ((REW)), and 82.--- 
RCW (the new chapter created in section 408 of this act). They ((skhalt)) have the 
power to arrest without a warrant any person or persons found in the act of 
violating any of the penal provisions of this title or of any penal law of this state 
relating to the manufacture, importation, transportation, possession, distribution 
and sale of liquor, and the provisions of chapters 82.24 ((and)), 82.26 ((RCW)), 
and 82.--- RCW (the new chapter created in section 408 of this act). 


Sec. 203. RCW 82.24.510 and 2013 c 144 $ 50 are each amended to read as 
follows: 


(1) The licenses issuable under this chapter are as follows: 
(a) A wholesaler's license. 
(b) A retailer's license. 


(2) Application for the licenses must be made through the business licensing 
system under chapter 19.02 RCW. The board must adopt rules regarding the 
regulation of the licenses. The board may refrain from the issuance of any 
license under this chapter if the board has reasonable cause to believe that the 
applicant has willfully withheld information requested for the purpose of 
determining the eligibility of the applicant to receive a license, or if the board 
has reasonable cause to believe that information submitted in the application is 
false or misleading or is not made in good faith. In addition, for the purpose of 
reviewing an application for a wholesaler's license or retailer's license and for 
considering the denial, suspension, or revocation of any such license, the board 
may consider any prior criminal conduct of the applicant, including an 
administrative violation history record with the board and a criminal history 
record information check within the previous five years, in any state, tribal, or 
federal jurisdiction in the United States, its territories, or possessions, and the 
provisions of RCW 9.95.240 and chapter 9.96A RCW do not apply to such 
cases. The board may, in its discretion, grant or refuse the wholesaler's license or 
retailer's license, subject to the provisions of RCW 82.24.550. 


(3) No person may qualify for a wholesaler's license or a retailer's license 
under this section without first undergoing a criminal background check. The 
background check must be performed by the board and must disclose any 
criminal conduct within the previous five years in any state, tribal, or federal 
jurisdiction in the United States, its territories, or possessions. A person who 
possesses a valid license on July 22, 2001, is subject to this subsection and 
subsection (2) of this section beginning on the date of the person's business 
license expiration under chapter 19.02 RCW, and thereafter. If the applicant or 
licensee also has a license issued under chapter 66.24 ((өғ)), 82.26, ог 70.345 
RCW, the background check done under the authority of chapter 66.24 ((er)), 
82.26, or 70.345 RCW satisfies the requirements of this section. 


(4) Each such license expires on the business license expiration date, and 
each such license must be continued annually if the licensee has paid the 
required fee and complied with all the provisions of this chapter and the rules of 
the board made pursuant thereto. 
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(5) Each license and any other evidence of the license that the board 
requires must be exhibited in each place of business for which it is issued and in 
the manner required for the display of a business license. 


Sec. 204. RCW 82.24.550 and 2015 с 86 s 307 are each amended to read as 
follows: 

(1) The board must enforce the provisions of this chapter. The board may 
adopt, amend, and repeal rules necessary to enforce the provisions of this 
chapter. 

(2) The department may adopt, amend, and repeal rules necessary to 
administer the provisions of this chapter. The board may revoke or suspend the 
license or permit of any wholesale or retail cigarette dealer in the state upon 
sufficient cause appearing of the violation of this chapter or upon the failure of 
such licensee to comply with any of the provisions of this chapter. 

(3) A license may not be suspended or revoked except upon notice to the 
licensee and after a hearing as prescribed by the board. The board, upon finding 
that the licensee has failed to comply with any provision of this chapter or any 
rule adopted under this chapter, must, in the case of the first offense, suspend the 
license or licenses of the licensee for a period of not less than thirty consecutive 
business days, and, in the case of a second or further offense, must suspend the 
license or licenses for a period of not less than ninety consecutive business days 
nor more than twelve months, and, in the event the board finds the licensee has 
been guilty of willful and persistent violations, it may revoke the license or 
licenses. 

(4) Any licenses issued under chapter 82.26 or 70.345 RCW to a person 
whose license or licenses have been suspended or revoked under this section 
must also be suspended or revoked during the period of suspension or revocation 
under this section. 

(5) Any person whose license or licenses have been revoked under this 
section may reapply to the board at the expiration of one year from the date of 
revocation of the license or licenses. The license or licenses may be approved by 
the board if it appears to the satisfaction of the board that the licensee will 
comply with the provisions of this chapter and the rules adopted under this 
chapter. 

(6) A person whose license has been suspended or revoked may not sell 
cigarettes, vapor products, or tobacco products or permit cigarettes, vapor 
products, or tobacco products to be sold during the period of such suspension or 
revocation on the premises occupied by the person or upon other premises 
controlled by the person or others or in any other manner or form whatever. 

(7) Any determination and order by the board, and any order of suspension 
or revocation by the board of the license or licenses issued under this chapter, or 
refusal to reinstate a license or licenses after revocation is reviewable by an 
appeal to the superior court of Thurston county. The superior court must review 
the order or ruling of the board and may hear the matter de novo, having due 
regard to the provisions of this chapter and the duties imposed upon the board. 

(8) If the board makes an initial decision to deny a license or renewal, or 
suspend or revoke a license, the applicant may request a hearing subject to the 
applicable provisions under Title 34 RCW. 

(9) For purposes of this section((;)): 
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(a) "Tobacco products" has the same meaning as provided in RCW 
82.26.010; and 

(b) "Vapor products" has the same meaning as provided in section 101 of 
this act. 


Sec. 205. RCW 82.26.060 and 2009 с 154 $ 3 are each amended to read as 
follows: 

(1) Every distributor ((shaH)) must keep at each place of business complete 
and accurate records for that place of business, including itemized invoices, of 
tobacco products held, purchased, manufactured, brought in or caused to be 
brought in from without the state, or shipped or transported to retailers in this 
state, and of all sales of tobacco products made. 


(2) These records ((shaH)) must show the names and addresses of 
purchasers, the inventory of all tobacco products, and other pertinent papers and 
documents relating to the purchase, sale, or disposition of tobacco products. АП 
invoices and other records required by this section to be kept ((shalt)) must be 
preserved for a period of five years from the date of the invoices or other 
documents or the date of the entries appearing in the records. 


(3) At any time during usual business hours the department, board, or its 
duly authorized agents or employees, may enter any place of business of a 
distributor, without a search warrant, and inspect the premises, the records 
required to be kept under this chapter, and the tobacco products contained 
therein, to determine whether or not all the provisions of this chapter are being 
fully complied with. If the department, board, or any of its agents or employees, 
are denied free access or are hindered or interfered with in making such 
examination, the registration certificate issued under RCW 82.32.030 of the 
distributor at such premises ((вВаН-Бе)) is subject to revocation, and any licenses 
issued under this chapter or chapter 82.24 or 70.345 RCW are subject to 
suspension or revocation, by the department or board. 


Sec. 206. RCW 82.26.080 and 2005 c 180 s 5 are each amended to read as 
follows: 

(1) Every retailer ((shall)) must procure itemized invoices of all tobacco 
products purchased. The invoices ((shaH)) must show the seller's name and 
address, the date of purchase, and all prices and discounts. 

(2) The retailer ((shalt)) must keep at each retail outlet copies of complete, 
accurate, and legible invoices for that retail outlet or place of business. АП 
invoices required to be kept under this section ((shaH)) must be preserved for 
five years from the date of purchase. 

(3) At any time during usual business hours the department, board, or its 
duly authorized agents or employees may enter any retail outlet without a search 
warrant, and inspect the premises for invoices required to be kept under this 
section and the tobacco products contained in the retail outlet, to determine 
whether or not all the provisions of this chapter are being fully complied with. If 
the department, board, or any of its agents or employees, are denied free access 
or are hindered or interfered with in making the inspection, the registration 
certificate issued under RCW 82.32.030 of the retailer at the premises is subject 
to revocation, and any licenses issued under this chapter or chapter 82.24 or 
70.345 RCW are subject to suspension or revocation by the department. 
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Sec. 207. RCW 82.26.150 and 2013 с 144 $ 52 are each amended to read as 
follows: 

(1) The licenses issuable by the board under this chapter are as follows: 

(a) A distributor's license; and 

(b) A retailer's license. 

(2) Application for the licenses must be made through the business licensing 
system under chapter 19.02 RCW. The board may adopt rules regarding the 
regulation of the licenses. The board may refuse to issue any license under this 
chapter if the board has reasonable cause to believe that the applicant has 
willfully withheld information requested for the purpose of determining the 
eligibility of the applicant to receive a license, or if the board has reasonable 
cause to believe that information submitted in the application is false or 
misleading or is not made in good faith. In addition, for the purpose of reviewing 
an application for a distributor's license or retailer's license and for considering 
the denial, suspension, or revocation of any such license, the board may consider 
criminal conduct of the applicant, including an administrative violation history 
record with the board and a criminal history record information check within the 
previous five years, in any state, tribal, or federal jurisdiction in the United 
States, its territories, or possessions, and the provisions of RCW 9.95.240 and 
chapter 9.96A RCW do not apply to such cases. The board may, in its discretion, 
issue or refuse to issue the distributor's license or retailer's license, subject to the 
provisions of RCW 82.26.220. 

(3) No person may qualify for a distributor's license or a retailer's license 
under this section without first undergoing a criminal background check. The 
background check must be performed by the board and must disclose any 
criminal conduct within the previous five years in any state, tribal, or federal 
jurisdiction in the United States, its territories, or possessions. If the applicant or 
licensee also has a license issued under chapter 66.24 ((өғ)), 82.24, or 70.345 
RCW, the background check done under the authority of chapter 66.24, 70.345, 
or 82.24 RCW satisfies the requirements of this section. 

(4) Each license issued under this chapter expires on the business license 
expiration date. The license must be continued annually if the licensee has paid 
the required fee and complied with all the provisions of this chapter and the rules 
of the board adopted pursuant to this chapter. 

(5) Each license and any other evidence of the license required under this 
chapter must be exhibited in each place of business for which it is issued and in 
the manner required for the display of a business license. 


Sec. 208. RCW 82.26.220 and 2015 с 865 308 are each amended to read as 
follows: 

(1) The board must enforce this chapter. The board may adopt, amend, and 
repeal rules necessary to enforce this chapter. 

(2) The department may adopt, amend, and repeal rules necessary to 
administer this chapter. The board may revoke or suspend the distributor's or 
retailer's license of any distributor or retailer of tobacco products in the state 
upon sufficient cause showing a violation of this chapter or upon the failure of 
the licensee to comply with any of the rules adopted under it. 

(3) A license may not be suspended or revoked except upon notice to the 
licensee and after a hearing as prescribed by the board. The board, upon finding 
that the licensee has failed to comply with any provision of this chapter or of any 
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rule adopted under it, must, in the case of the first offense, suspend the license or 
licenses of the licensee for a period of not less than thirty consecutive business 
days, and in the case of a second or further offense, suspend the license or 
licenses for a period of not less than ninety consecutive business days but not 
more than twelve months, and in the event the board finds the licensee has been 
guilty of willful and persistent violations, it may revoke the license or licenses. 

(4) Any licenses issued under chapter 82.24 or 70.345 RCW to a person 
whose license or licenses have been suspended or revoked under this section 
must also be suspended or revoked during the period of suspension or revocation 
under this section. 

(5) Any person whose license or licenses have been revoked under this 
section may reapply to the board at the expiration of one year of the license or 
licenses. The license or licenses may be approved by the board if it appears to 
the satisfaction of the board that the licensee will comply with the provisions of 
this chapter and the rules adopted under it. 

(6) A person whose license has been suspended or revoked may not sell 
tobacco products, vapor products, or cigarettes or permit tobacco products, 
vapor products, or cigarettes to be sold during the period of suspension or 
revocation on the premises occupied by the person or upon other premises 
controlled by the person or others or in any other manner or form. 

(7) Any determination and order by the board, and any order of suspension 
or revocation by the board of the license or licenses issued under this chapter, or 
refusal to reinstate a license or licenses after revocation is reviewable by an 
appeal to the superior court of Thurston county. The superior court must review 
the order or ruling of the board and may hear the matter de novo, having due 
regard to the provisions of this chapter and the duties imposed upon the board. 

(8) If the board makes an initial decision to deny a license or renewal, or 
suspend or revoke a license, the applicant may request a hearing subject to the 
applicable provisions under Title 34 RCW. 


Sec. 209. RCW 82.32.300 and 1997 с 420 $ 9 are each amended to read as 
follows: 

(1) The administration of this and chapters 82.04 through 82.27 RCW of 
this title is vested in the department ((e£-revenue—whieh-shal)), which must 
prescribe forms and rules of procedure for the determination of the taxable status 
of any person, for the making of returns and for the ascertainment, assessment 
and collection of taxes and penalties imposed thereunder. 

(2) The department ((e£xevenue-shall)) must make and publish rules and 
regulations, not inconsistent therewith, necessary to enforce provisions of this 
chapter and chapters 82.02 through 82.23B and 82.27 RCW, and the liquor 
((eentrel)) and cannabis board ((вһаН)) must make and publish rules necessary to 
enforce chapters 82.24 ((and)) 82.26 ((RCW)), and 82.--- RCW (the new 
chapter created in section 408 of this act), which ((shall-have)) has the same 
force and effect as if specifically included therein, unless declared invalid by the 
judgment of a court of record not appealed from. 

(3) The department may employ such clerks, specialists, and other assistants 
as are necessary. Salaries and compensation of such employees ((skaH)) must be 
fixed by the department and ((shall-be)) charged to the proper appropriation for 
the department. 
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(4) The department ((shal)) must exercise general supervision of the 
collection of taxes and, in the discharge of such duty, may institute and prosecute 
such suits or proceedings in the courts as may be necessary and proper. 


Sec. 210. RCW 70.345.010 and 2016 sp.s. c 38 s 4 are each amended to 
read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Board" means the Washington state liquor and cannabis board. 

(2) "Business" means any trade, occupation, activity, or enterprise engaged 
in for the purpose of selling or distributing vapor products in this state. 

(3) "Child care facility" has the same meaning as provided in RCW 
70.140.020. 

(4) "Closed system nicotine container" means a sealed, prefilled, and 
disposable container of nicotine in a solution or other form in which such 
container is inserted directly into an electronic cigarette, electronic nicotine 
delivery system, or other similar product, if the nicotine in the container is 
inaccessible through customary or reasonably foreseeable handling or use, 
including reasonably foreseeable ingestion or other contact by children. 

(5) "Delivery sale" means any sale of a vapor product to a purchaser in this 
state where either: 

(a) The purchaser submits the order for such sale by means of a telephonic 
or other method of voice transmission, the mails or any other delivery service, or 
the internet or other online service; or 

(b) The vapor product is delivered by use of the mails or of a delivery 
service. The foregoing sales of vapor products constitute a delivery sale 
regardless of whether the seller is located within or without this state. "Delivery 
sale" does not include a sale of any vapor product not for personal consumption 
to a retailer. 

(6) "Delivery seller" means a person who makes delivery sales. 


(7) "Distributor" ((means-any-persenowho: 


Ws A pea: ics ities same абан d as in section 101 of this dci 

(8) "Liquid nicotine container" means a package from which nicotine in a 
solution or other form is accessible through normal and foreseeable use by a 
consumer and that is used to hold soluble nicotine in any concentration. "Liquid 
nicotine container" does not include closed system nicotine containers. 

(9) "Manufacturer" means a person who manufactures and sells vapor 
products. 

(10) "Minor" refers to an individual who is less than eighteen years old. 

(11) "Person" means any individual, receiver, administrator, executor, 
assignee, trustee in bankruptcy, trust, estate, firm, copartnership, joint venture, 
club, company, joint stock company, business trust, municipal corporation, the 
state and its departments and institutions, political subdivision of the state of 
Washington, corporation, limited liability company, association, society, any 
group of individuals acting as a unit, whether mutual, cooperative, fraternal, 
nonprofit, or otherwise. 
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(12) "Place of business" means any place where vapor products are sold or 
where vapor products are manufactured, stored, or kept for the purpose of sale. 

(13) "Playground" means any public improved area designed, equipped, and 
set aside for play of six or more children which is not intended for use as an 
athletic playing field or athletic court, including but not limited to any play 
equipment, surfacing, fencing, signs, internal pathways, internal land forms, 
vegetation, and related structures. 

(14) "Retail outlet" means each place of business from which vapor 
products are sold to consumers. 

(15) "Retailer" means any person engaged in the business of selling vapor 
products to ultimate consumers. 

(16)(a) "Sale" means any transfer, exchange, or barter, in any manner or by 
any means whatsoever, for a consideration, and includes and means all sales 
made by any person. 

(b) The term "sale" includes a gift by a person engaged in the business of 
selling vapor products, for advertising, promoting, or as a means of evading the 
provisions of this chapter. 

(17) "School" has the same meaning as provided in RCW 70.140.020. 

(18) "Self-service display" means a display that contains vapor products and 
is located in an area that is openly accessible to customers and from which 
customers canreadily access such products without the assistance of a 
salesperson. A display case that holds vapor products behind locked doors does 
not constitute a self-service display. 

(19) "Vapor product" means any noncombustible product that may contain 
nicotine and that employs a heating element, power source, electronic circuit, or 
other electronic, chemical, or mechanical means, regardless of shape or size, that 
can be used to produce vapor or aerosol from a solution or other substance. 

(a) "Vapor product" includes any electronic cigarette, electronic cigar, 
electronic cigarillo, electronic pipe, or similar product or device and any vapor 
cartridge or other container that may contain nicotine in a solution or other form 
that is intended to be used with or in an electronic cigarette, electronic cigar, 
electronic cigarillo, electronic pipe, or similar product or device. 

(b) "Vapor product" does not include any product that meets the definition 
of marijuana, useable marijuana, marijuana concentrates, marijuana-infused 
products, cigarette, or tobacco products. 

(c) For purposes of this subsection (19), "marijuana," "useable marijuana," 
"marijuana concentrates," and "marijuana-infused products" have the same 
meaning as provided in RCW 69.50.101. 


Sec. 211. RCW 70.345.030 and 2016 sp.s. c 38 s 6 are each amended to 
read as follows: 

(1)(a) No person may engage in or conduct business as a retailer, distributor, 
or delivery seller in this state without a valid license issued under this chapter, 
except as otherwise provided by law. Any person who sells vapor products to 
ultimate consumers by a means other than delivery sales must obtain a retailer's 
license under this chapter. Any person who ((sells-vaper-preduets-te-persens 
ether-than-ultimate-eonsumers-or-who)) meets the definition of distributor under 
this chapter must obtain a distributor's license under this chapter. Any person 
who conducts delivery sales of vapor products must obtain a delivery sale 
license. 


ин 
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(b) A violation of this subsection is punishable as a class C felony according 
to chapter 9A.20 RCW. 

(2) No person engaged in or conducting business as a retailer, distributor, or 
delivery seller in this state may refuse to allow the enforcement officers of the 
board, on demand, to make full inspection of any place of business or vehicle 
where any of the vapor products regulated under this chapter are sold, stored, 
transported, or handled, or otherwise hinder or prevent such inspection. A person 
who violates this subsection is guilty of a gross misdemeanor. 

(3) Any person licensed under this chapter as a distributor, any person 
licensed under this chapter as a retailer, and any person licensed under this 
chapter as a delivery seller may not operate in any other capacity unless the 
additional appropriate license is first secured, except as otherwise provided by 
law. A violation of this subsection is a misdemeanor. 

(4) No person engaged in or conducting business as a retailer, distributor, or 
delivery seller in this state may sell or give, or permit to sell or give, a product 
that contains any amount of any cannabinoid, synthetic cannabinoid, cathinone, 
or methcathinone, unless otherwise provided by law. A violation of this 
subsection (4) is punishable according to RCW 69.50.401. 

(5) The penalties provided in this section are in addition to any other 
penalties provided by law for violating the provisions of this chapter or the rules 
adopted under this chapter. 


Sec. 212. RCW 70.345.090 and 2016 sp.s. c 38 s 17 are each amended to 
read as follows: 

(1) No person may conduct a delivery sale or otherwise ship or transport, or 
cause to be shipped or transported, any vapor product ordered or purchased by 
mail or through the internet to any person unless such seller has a valid delivery 
sale license as required under this chapter. 

(2) No person may conduct a delivery sale or otherwise ship or transport, or 
cause to be shipped or transported, any vapor product ordered or purchased by 
mail or through the internet to any person under the minimum age required for 
the legal sale of vapor products as provided under RCW 70.345.140. 

(3) A delivery sale licensee must provide notice on its mail order or internet 
sales forms of the minimum age required for the legal sale of vapor products in 
Washington state as provided by RCW 70.345.140. 

(4) A delivery sale licensee must not accept a purchase or order from any 
person without first obtaining the full name, birth date, and residential address of 
that person and verifying this information through an independently operated 
third-party database or aggregate of databases, which includes data from 
government sources, that are regularly used by government and businesses for 
the purpose of age and identity verification and authentication. 

(5) A delivery sale licensee must accept payment only through a credit or 
debit card issued in the purchaser's own name. The licensee must verify that the 
card is issued to the same person identified through identity and age verification 
procedures in subsection (4) of this section. 

(6) Before a delivery sale licensee delivers an initial purchase to any person, 
the licensee must verify the identity and delivery address of the purchaser by 
mailing or shipping to the purchaser a notice of sale and certification form 
confirming that the addressee is in fact the person placing the order. The 
purchaser must return the signed certification form to the licensee before the 
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initial shipment of product. Certification forms are not required for repeat 
customers. In the alternative, before a seller delivers an initial purchase to any 
person, the seller must first obtain from the prospective customer an electronic 
certification, such as by email, that includes a declaration that, at a minimum, the 
prospective customer is over the minimum age required for the legal sale of a 
vapor product, and the credit or debit card used for payment has been issued in 
the purchaser's name. 

(7) A delivery sale licensee must include on shipping documents a clear and 
conspicuous statement which includes, at a minimum, that the package contains 
vapor products, Washington law prohibits sales to those under the minimum age 
established by this chapter, and violations may result in sanctions to both the 
licensee and the purchaser. 

(8) For purposes of this subsection (8), "vapor products" has the same 
meaning as provided in section 101 of this act. 

(9) A person who knowingly violates this section is guilty of a class C 
felony, except that the maximum fine that may be imposed is five thousand 
dollars. 

(((93)) (10) In addition to or in lieu of any other civil or criminal remedy 
provided by law, a person who has violated this section is subject to a civil 
penalty of up to five thousand dollars for each violation. The attorney general, 
acting in the name of the state, may seek recovery of the penalty in a civil action 
in superior court. 

((&0))) (11) The attorney general may seek an injunction in superior court 
to restrain a threatened or actual violation of this section and to compel 
compliance with this section. 

(6€ (12) Any violation of this section is not reasonable in relation to the 
development and preservation of business and is an unfair and deceptive act or 
practice and an unfair method of competition in the conduct of trade or 
commerce in violation of RCW 19.86.020. Standing to bring an action to enforce 
RCW 19.86.020 for violation of this section lies solely with the attorney general. 
Remedies provided by chapter 19.86 RCW are cumulative and not exclusive. 

(€) (13)(a) In any action brought under this section, the state is entitled 
to recover, in addition to other relief, the costs of investigation, expert witness 
fees, costs of the action, and reasonable attorneys' fees. 

(b) If a court determines that a person has violated this section, the court 
shall order any profits, gain, gross receipts, or other benefit from the violation to 
be disgorged and paid to the state treasurer for deposit in the general fund. 

(E) (14) Unless otherwise expressly provided, the penalties or remedies, 
or both, under this section are in addition to any other penalties and remedies 
available under any other law of this state. 

((G4))) (15) A licensee who violates this section is subject to license 
suspension or revocation by the board. 

((G5))) (16) The board may adopt by rule additional requirements for mail 
or internet sales. 

(66 (17) The board must not adopt rules prohibiting internet sales. 


Part III 
Tribal Compacting 


Sec. 301. RCW 43.06.450 and 2001 c 235 s 1 are each amended to read as 
follows: 
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The legislature intends to further the government-to-government 
relationship between the state of Washington and Indians in the state of 
Washington by authorizing the governor to enter into contracts concerning the 
sale of cigarettes and vapor products. The legislature finds that these cigarette 
tax and vapor product tax contracts will provide a means to promote economic 
development, provide needed revenues for tribal governments and Indian 
persons, and enhance enforcement of the state's cigarette tax ((law)) and vapor 
product tax, ultimately saving the state money and reducing conflict. In addition, 
it is the intent of the legislature that the negotiations and the ensuing contracts 
((shall)) have no impact on the state's share of the proceeds under the master 
settlement agreement entered into on November 23, 1998, by the state. Chapter 
235, Laws of 2001 ((dees)) and this act do not constitute a grant of taxing 
authority to any Indian tribe nor ((dees3t)) do they provide precedent for the 
taxation of non-Indians on fee land. 


NEW SECTION. Sec. 302. A new section is added to chapter 43.06 RCW 
to read as follows: 


(1) The governor may enter into vapor product tax contracts concerning the 
sale of vapor products. All vapor product tax contracts must meet the 
requirements for vapor product tax contracts under this section. 


(2) Vapor product tax contracts must be in regard to retail sales in which 
Indian retailers make delivery and physical transfer of possession of the vapor 
products from the seller to the buyer within Indian country, and are not in regard 
to transactions by non-Indian retailers. In addition, contracts may address the 
legal age of sale for vapor products pursuant to section 11, chapter 15, Laws of 
2019. 


(3) A vapor product tax contract with a tribe must provide for a tribal vapor 
product tax in lieu of all state vapor product taxes and state and local sales and 
use taxes on sales of vapor products in Indian country by Indian retailers. The 
tribe may allow an exemption for sales to tribal members. 


(4) Vapor product tax contracts must provide that retailers must purchase 
vapor products only from: 

(a) Wholesalers or manufacturers licensed to do business in the state of 
Washington; 

(b) Out-of-state wholesalers or manufacturers who, although not licensed to 
do business in the state of Washington, agree to comply with the terms of the 
vapor product tax contract, are certified to the state as having so agreed, and do 
in fact so comply. However, the state may in its sole discretion exercise its 
administrative and enforcement powers over such wholesalers or manufacturers 
to the extent permitted by law; 

(c) A tribal wholesaler that purchases only from a wholesaler or 
manufacturer described in (a), (b), or (d) of this subsection; and 

(d) A tribal manufacturer. 

(5) Vapor product tax contracts must be for renewable periods of no more 
than eight years. 

(6) Vapor product tax contracts must include provisions for compliance, 
such as transport and notice requirements, inspection procedures, recordkeeping, 
and audit requirements. 
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(7) Tax revenue retained by a tribe must be used for essential government 
services. Use of tax revenue for subsidization of vapor products and food 
retailers is prohibited. 

(8) The vapor product tax contract may include provisions to resolve 
disputes using a nonjudicial process, such as mediation. 

(9) The governor may delegate the power to negotiate vapor product tax 
contracts to the department of revenue. The department of revenue must consult 
with the liquor and cannabis board during the negotiations. 

(10) Information received by the state or open to state review under the 
terms of a contract is subject to the provisions of RCW 82.32.330. 

(11) It is the intent of the legislature that the liquor and cannabis board and 
the department of revenue continue the division of duties and shared authority 
under chapter 82.--- RCW (the new chapter created in section 408 of this act) 
and therefore the liquor and cannabis board is responsible for enforcement 
activities that come under the terms of chapter 82.--- RCW (the new chapter 
created in section 408 of this act). 

(12) Each vapor product tax contract must include a procedure for notifying 
the other party that a violation has occurred, a procedure for establishing 
whether a violation has in fact occurred, an opportunity to correct such violation, 
and a provision providing for termination of the contract should the violation fail 
to be resolved through this process, such termination subject to mediation should 
the terms of the contract so allow. A contract must provide for termination of the 
contract if resolution of a dispute does not occur within twenty-four months 
from the time notification of a violation has occurred. Intervening violations do 
not extend this time period. In addition, the contract must include provisions 
delineating the respective roles and responsibilities of the tribe, the department 
of revenue, and the liquor and cannabis board. 

(13) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Essential government services" means services such as tribal 
administration, public facilities, fire, police, public health, education, job 
services, sewer, water, environmental and land use, transportation, utility 
services, and economic development. 

(b) "Indian country" has the same meaning as provided in RCW 82.24.010. 

(c) "Indian retailer" or "retailer" means: 

(1) A retailer wholly owned and operated by an Indian tribe; 

(11) A business wholly owned and operated by a tribal member and licensed 
by the tribe; or 

(iil) A business owned and operated by the Indian person or persons in 
whose name the land is held in trust. 

(d) "Indian tribe" or "tribe" means a federally recognized Indian tribe 
located within the geographical boundaries of the state of Washington. 

(e) "Vapor products" has the same meaning as provided in section 101 of 
this act. 

NEW SECTION. Sec. 303. A new section is added to chapter 43.06 RCW 
to read as follows: 

(1) The governor is authorized to enter into vapor product tax contracts with 
federally recognized Indian tribes located within the geographical boundaries of 
the state of Washington. Each contract adopted under this section must provide 
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that the tribal vapor product tax rate be one hundred percent of the state vapor 
product tax and state and local sales and use taxes. The tribal vapor product tax 
is in lieu of the state vapor product tax and state and local sales and use taxes, as 
provided in section 302(3) of this act. 

(2) A vapor product tax contract under this section is subject to section 302 
of this act and is separate from a cigarette tax contract subject to RCW 43.06.455 
or 43.06.466. 


NEW SECTION. Sec. 304. A new section is added to chapter 43.06 RCW 
to read as follows: 

(1) The governor may enter into a vapor product tax agreement with the 
Puyallup Tribe of Indians concerning the sale of vapor products, subject to the 
limitations in this section. The legislature intends to address the uniqueness of 
the Puyallup Indian reservation and its selling environment through pricing and 
compliance strategies, rather than through the imposition of equivalent taxes. 
The governor may delegate the authority to negotiate a vapor product tax 
agreement with the Puyallup Tribe to the department of revenue. The department 
of revenue must consult with the liquor and cannabis board during the 
negotiations. An agreement under this section is separate from an agreement 
under RCW 43.06.465. 

(2) Any agreement must require the tribe to impose a tribal vapor product 
tax with a tax rate that is ninety percent of the state vapor product tax. This tribal 
tax is in lieu of the combined state and local sales and use taxes and the state 
vapor product tax, and as such these state taxes are not imposed during the term 
of the agreement on any transaction governed by the agreement. The tribal vapor 
product tax must increase or decrease at the time of any increase or decrease in 
the state vapor product tax so as to remain at a level that is ninety percent of the 
rate of the state vapor product tax. 

(3) The agreement must include a provision requiring the tribe to transmit 
thirty percent of the tribal tax revenue on all vapor products sales to the state. 
The funds must be transmitted to the state treasurer on a quarterly basis for 
deposit by the state treasurer into the general fund. The remaining tribal tax 
revenue must be used for essential government services, as that term is defined 
in section 302 of this act. 

(4) The agreement is limited to retail sales in which Indian retailers make 
delivery and physical transfer of possession of the vapor products from the seller 
to the buyer within Indian country, and are not in regard to transactions by non- 
Indian retailers. In addition, agreements may address the legal age of sale for 
vapor products pursuant to section 11, chapter 15, Laws of 2019. 

(5)(a) The agreement must include a provision to price and sell the vapor 
products so that the retail selling price is not less than the price paid by the 
retailer for the vapor products. 

(b) The tribal tax is in addition to the retail selling price. 

(c) The agreement must include a provision to assure the price paid to the 
retailer includes the tribal tax. 

(d) If the tribe is acting as a distributor to tribal retailers, the retail selling 
price must not be less than the price the tribe paid for such vapor products plus 
the tribal tax. 

(6)(a) The agreement must include provisions regarding enforcement and 
compliance by the tribe in regard to enrolled tribal members who sell vapor 
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products and must describe the individual and joint responsibilities of the tribe, 
the department of revenue, and the liquor and cannabis board. 

(b) The agreement must include provisions for tax administration and 
compliance, such as transport and notice requirements, inspection procedures, 
recordkeeping, and audit requirements. 

(c) The agreement must include provisions for sharing of information 
among the tribe, the department of revenue, and the liquor and cannabis board. 

(7) The agreement must provide that retailers must purchase vapor products 
only from distributors or manufacturers licensed to do business in the state of 
Washington. 

(8) The agreement must be for a renewable period of no more than eight 
years. 

(9) The agreement must include provisions to resolve disputes using a 
nonjudicial process, such as mediation, and must include a dispute resolution 
protocol. The protocol must include a procedure for notifying the other party that 
a violation has occurred, a procedure for establishing whether a violation has in 
fact occurred, an opportunity to correct such violation, and a provision providing 
for termination of the agreement should the violation fail to be resolved through 
this process, such termination subject to mediation should the terms of the 
agreement so allow. An agreement must provide for termination of the 
agreement if resolution of a dispute does not occur within twenty-four months 
from the time notification of a violation has occurred. Intervening violations do 
not extend this time period. 

(10) Information received by the state or open to state review under the 
terms of an agreement is subject to RCW 82.32.330. 

(11) It is the intent of the legislature that the liquor and cannabis board and 
the department of revenue continue the division of duties and shared authority 
under chapter 82.--- RCW (the new chapter created in section 408 of this act). 

(12) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Indian country" has the same meaning as provided in RCW 82.24.010. 

(b) "Indian retailer" or "retailer" means: 

(i) A retailer wholly owned and operated by an Indian tribe; or 

(1) A business wholly owned and operated by an enrolled tribal member 
and licensed by the tribe. 

(c) "Indian tribe" or "tribe" means the Puyallup Tribe of Indians, which is a 
federally recognized Indian tribe located within the geographical boundaries of 
the state of Washington. 

(d) "Vapor products" has the same meaning as provided in section 101 of 
this act. 


NEW SECTION. Sec. 305. A new section is added to chapter 82.08 RCW 


to read as follows: 

(1) The tax levied by RCW 82.08.020 does not apply to sales of vapor 
products by an Indian retailer during the effective period of a vapor product tax 
contract subject to section 303 of this act or a vapor product tax agreement under 
section 304 of this act. 

(2) The definitions in section 302 of this act apply to this section. 
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NEW SECTION. Sec. 306. A new section is added to chapter 82.12 RCW 
to read as follows: 

(1) The provisions of this chapter do not apply in respect to the use of vapor 
products sold by an Indian retailer during the effective period of a vapor product 
tax contract subject to section 303 of this act or a vapor product tax agreement 
under section 304 of this act. 

(2) The definitions in section 302 of this act apply to this section. 


Sec. 307. 2019 c 15s 11 (uncodified) is amended to read as follows: 

In recognition of the sovereign authority of tribal governments, the governor 
may seek government-to-government consultations with federally recognized 
Indian tribes regarding raising the minimum legal age of sale in compacts 
entered into pursuant to RCW 43.06.455, 43.06.465, ((and)) 43.06.466, and 
sections 302 through 304 of this act. The office of the governor shall report to 
the appropriate committees of the legislature regarding the status of such 
consultations no later than December 1, 2020. 

Part IV 
Miscellaneous Provisions 

NEW SECTION. Sec. 401. A new section is added to chapter 82.32 RCW 
to read as follows: 

(1) By October 15, 2020, and by each October 15th thereafter, the 
department must estimate any increase in state general fund revenue collections 
for the immediately preceding fiscal year resulting from the taxes imposed in 
chapter . . ., Laws of 2019 (this act). The department must promptly notify the 
state treasurer of these estimated amounts. 

(2) Beginning November 1, 2020, and by each November Ist thereafter, the 
state treasurer must transfer from the general fund the estimated amount 
determined by the department under subsection (1) of this section for the 
immediately preceding fiscal year as follows: 

(a) Fifty percent into the Andy Hill cancer research endowment fund match 
transfer account created in RCW 43.348.080; and 

(b) Fifty percent into the foundational public health services account created 
in section 103 of this act. 

(3) The department may not make any adjustments to an estimate under 
subsection (1) of this section after the state treasurer makes the corresponding 
distribution under subsection (2) of this section based on the department's 
estimate. 


NEW SECTION. Sec. 402. RCW 43.348.900 (Expiration of chapter) and 
2015 3rd sp.s. c 34 s 10 are each repealed. 

Sec. 403. RCW 43.348.080 and 2018 c 4 s 8 are each amended to read as 
follows: 

(1) The Andy Hill cancer research endowment fund match transfer account 
is created in the custody of the AG 


state-treasurer-as-a-nenappropriated-aecount-to 
be-used-selely-and-exelusively-for-the-program-ereated-in-RCW-43.348.040—The 
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department forthis-purpese-)) state treasury to be used solely and exclusively for 
the program created in RCW 43.348.040. Moneys in the account may be spent 


only after appropriation. The purpose of the account is to provide matching 
funds for the fund and administrative costs. Expenditures to fund or reimburse 
the program administrator are not subject to the requirements of subsection (4) 
of this section. 

((@))) (2) The legislature must appropriate a state match, up to a maximum 
of ten million dollars annually, beginning July 1, 2016, and each July Ist 
following the end of the fiscal year from tax collections and penalties generated 
from enforcement of state taxes on cigarettes and other tobacco products by the 
state liquor and cannabis board or other federal, state or local law or tax 
enforcement agency, as determined by the department of revenue. Tax 
collections include any cigarette tax, other tobacco product tax, and retail sales 
and use tax. Any amounts deposited into this account from the tax imposed 
under section 102 of this act in excess of the cap provided in this subsection 
must be deposited into the foundational public health services account created in 
section 103 of this act. 


(((4)-Expenditures, inthe form ofmatehing funds, from the account may be 


authorize expenditures from фе Andy Hill cancer research endowment fund 

mateh-transfer-aecount- Such 

following receipt of proof ascrequired-under-subsection-(4)-of this section. 
2... 


Schafe) 


(3) Revenues to the account must consist of deposits into the account, taxes 


imposed on vapor products under section 102 of this act, legislative 
appropriations, and any gifts, grants, or donations received by the department for 
this purpose. 

(4) Each fiscal biennium, the legislature must appropriate to the department 
of commerce such amounts as estimated to be the balance of the account to 
provide state matching funds. 

(5) Expenditures, in the form of matching funds, from the account may be 
made only upon receipt of proof from the program administrator of nonstate or 
private contributions to the fund for the program. Expenditures, in the form of 
matching funds, may not exceed the total amount of nonstate or private 
contributions. 

(6) The department must enter into an appropriate agreement with the 
program administrator to demonstrate exchange of consideration for the 
matching funds. 


Sec. 404. RCW 82.26.020 and 2010 Ist sp.s. c 22 s 5 are each amended to 
read as follows: 

(1) There is levied and collected a tax upon the sale, handling, or 
distribution of all tobacco products in this state at the following rate: 
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(a) For cigars except little cigars, ninety-five percent of the taxable sales 
price of cigars, not to exceed sixty-five cents per cigar; 

(b) For all tobacco products except those covered under separate provisions 
of this subsection, ninety-five percent of the taxable sales price. The tax imposed 
оп a product under this subsection must be reduced by fifty percent if that same 
product is issued a modified risk tobacco product order by the secretary of the 
United States department of health and human services pursuant to Title 21 
U.S.C. Sec. 387k(g)(1), or by twenty-five percent if that same product is issued а 
modified risk tobacco product order by the secretary of the United States 
department of health and human services pursuant to Title 21 U.S.C. Sec. 
387k(g)2). The tax reduction applies during the period the modified risk 
tobacco product order is in effect; 

(c) For moist snuff, as established in this subsection (1)(c) and computed on 
the net weight listed by the manufacturer: 

(1) On each single unit consumer-sized can or package whose net weight is 
one and two-tenths ounces or less, a rate per single unit that is equal to the 
greater of 2.526 dollars or eighty-three and one-half percent of the cigarette tax 
under chapter 82.24 RCW multiplied by twenty; or 

(11) On each single unit consumer-sized can or package whose net weight is 
more than one and two-tenths ounces, a proportionate tax at the rate established 
in (c)(1) of this subsection (1) on each ounce or fractional part of an ounce; and 

(d) For little cigars, an amount per cigar equal to the cigarette tax under 
chapter 82.24 RCW. 

(2) Taxes under this section must be imposed at the time the distributor (a) 
brings, or causes to be brought, into this state from without the state tobacco 
products for sale, (b) makes, manufactures, fabricates, or stores tobacco products 
in this state for sale in this state, (c) ships or transports tobacco products to 
retailers in this state, to be sold by those retailers, or (d) handles for sale any 
tobacco products that are within this state but upon which tax has not been 
imposed. 

(3) The moneys collected under this section must be deposited into the state 
general fund. 


NEW SECTION. Sec. 405. Тһе provisions of RCW 82.32.805 and 
82.32.808 do not apply to this act. 


NEW SECTION. Sec. 406. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 407. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, the conflicting part of this act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state. 


NEW SECTION. Sec. 408. Part I of this act constitutes a new chapter in 
Title 82 RCW. 


NEW SECTION. Sec. 409. This act takes effect October 1, 2019. 
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Passed by the House April 28, 2019. 

Passed by the Senate April 28, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 446 
[Second Substitute House Bill 1907] 

SUBSTANCE USE DISORDER TREATMENT SYSTEM--VARIOUS PROVISIONS 

AN ACT Relating to the substance use disorder treatment system; amending RCW 71.05.050, 
71.05.150, 71.05.150, 71.05.153, 71.05.153, 71.05.210, 71.05.210, 71.05.220, 71.05.360, 71.05.760, 
71.05.190, 71.05.180, 71.05.160, 71.05.157, 71.05.148, 71.24.037, 71.34.020, 71.34.375, 71.05.435, 
71.34.410, 71.34.600, 71.34.660, 71.34.700, 71.34.700, 71.34.710, 71.34.710, 71.34.720, 71.34.720, 
71.34.740, 71.34.740, 71.34.750, 71.34.780, 71.34.780, 18.130.175, 43.43.842, 18.130.055, and 
18.19.210; reenacting and amending RCW 71.05.020, 71.05.240, 71.05.240, 71.05.590, 71.05.590, 
71.05.120, 71.34.730, and 71.34.750; adding a new section to chapter 18.19 RCW; adding a new 
chapter to Title 70 RCW; creating a new section; providing effective dates; providing expiration 
dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION. Sec. 1. Within existing resources, the health care 
authority shall develop an addendum to the designated crisis responder statewide 
protocols adopted pursuant to RCW 71.05.214 іп consultation with 
representatives of designated crisis responders, the department of social and 
health services, local government, law enforcement, county and city prosecutors, 
public defenders, and groups concerned with mental illness and substance use 
disorders. The addendum must update the current protocols to address the 
implementation of the integration of mental health and substance use disorder 
treatment systems, to include general processes for referrals and investigations 
of individuals with substance use disorders and the applicability of commitment 
criteria to individuals with substance use disorders. The authority shall adopt and 
submit the addendum to the governor and the legislature by December 1, 2019. 


Sec. 2. RCW 71.05.020 and 2018 с 305 $ 1, 2018 с 291 $ 1, and 2018 c 201 
s 3001 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, physician 
assistant, or psychiatric advanced registered nurse practitioner that a person 
should be examined or treated as a patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning; 

(3) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" means a program 
for persons with a substance use disorder provided by a treatment program 
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certified by the department as meeting standards adopted under chapter 71.24 
RCW; 

(5) "Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 

(6) "Authority" means the Washington state health care authority; 

(7) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more psychoactive chemicals, as the 
context requires; 

(8) "Chemical dependency professional" means a person certified as a 
chemical dependency professional by the department under chapter 18.205 
RCW; 

(9) "Commitment" means the determination by a court that a person should 
be detained for a period of either evaluation or treatment, or both, in an inpatient 
or a less restrictive setting; 

(10) "Conditional release" means a revocable modification. of a 
commitment, which may be revoked upon violation of any of its terms; 

(11) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed or certified by the department under RCW 71.24.035, such as an 
evaluation and treatment facility or a hospital, which has been designed to 
assess, diagnose, and treat individuals experiencing an acute crisis without the 
use of long-term hospitalization; 

(12) "Custody" means involuntary detention under the provisions of this 
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care and 
treatment; 

(13) "Department" means the department of health; 

(14) "Designated crisis responder" means a mental health professional 
appointed by the county, an entity appointed by the county, or the behavioral 
health organization to perform the duties specified in this chapter; 

(15) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter; 

(16) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience іп directly treating or working 
with persons with developmental disabilities and is a psychiatrist, physician 
assistant working with a supervising psychiatrist, psychologist, psychiatric 
advanced registered nurse practitioner, or social worker, and such other 
developmental disabilities professionals as may be defined by rules adopted by 
the secretary of the department of social and health services; 

(17) "Developmental disability" means that condition defined in RCW 
71А.10.020(5); 

(18) "Director" means the director of the authority; 

(19) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order; 

(20) "Drug addiction" means a disease, characterized by a dependency on 
psychoactive chemicals, loss of control over the amount and circumstances of 
use, symptoms of tolerance, physiological or psychological withdrawal, or both, 
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if use is reduced or discontinued, and impairment of health or disruption of 
social or economic functioning; 

(21) "Evaluation and treatment facility" means any facility which can 
provide directly, or by direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, and which is licensed 
or certified as such by the department. The authority may certify single beds as 
temporary evaluation and treatment beds under RCW 71.05.745. A physically 
separate and separately operated portion of a state hospital may be designated as 
an evaluation and treatment facility. A facility which is part of, or operated by, 
the department of social and health services or any federal agency will not 
require certification. No correctional institution or facility, or jail, shall be an 
evaluation and treatment facility within the meaning of this chapter; 

(22) "Gravely disabled" means a condition in which a person, as a result of a 
mental disorder, or as a result of the use of alcohol or other psychoactive 
chemicals: (a) Is in danger of serious physical harm resulting from a failure to 
provide for his or her essential human needs of health or safety; or (b) manifests 
severe deterioration in routine functioning evidenced by repeated and escalating 
loss of cognitive or volitional control over his or her actions and is not receiving 
such care as is essential for his or her health or safety; 

(23) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the risk to the public 
safety presented by the person being assisted as manifested by prior charged 
criminal conduct; 

(24) "Hearing" means any proceeding conducted in open court. For 
purposes of this chapter, at any hearing the petitioner, the respondent, the 
witnesses, and the presiding judicial officer may be present and participate either 
in person or by video, as determined by the court. The term "video" as used 
herein shall include any functional equivalent. At any hearing conducted by 
video, the technology used must permit the judicial officer, counsel, all parties, 
and the witnesses to be able to see, hear, and speak, when authorized, during the 
hearing; to allow attorneys to use exhibits or other materials during the hearing; 
and to allow respondent's counsel to be in the same location as the respondent 
unless otherwise requested by the respondent or the respondent's counsel. 
Witnesses in a proceeding may also appear in court through other means, 
including telephonically, pursuant to the requirements of superior court civil rule 
43. Notwithstanding the foregoing, the court, upon its own motion or upon a 
motion for good cause by any party, may require all parties and witnesses to 
participate in the hearing in person rather than by video. In ruling on any such 
motion, the court may allow in-person or video testimony; and the court may 
consider, among other things, whether the respondent's alleged mental illness 
affects the respondent's ability to perceive or participate in the proceeding by 
video; 

(25) "History of one or more violent acts" refers to the period of time ten 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a mental health facility, a long-term 
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alcoholism or drug treatment facility, or in confinement as a result of a criminal 
conviction; 

(26) "Imminent" means the state or condition of being likely to occur at any 
moment or near at hand, rather than distant or remote; 

(27) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences; 

(28) "Information related to mental health services" means all information 
and records compiled, obtained, or maintained in the course of providing 
services to either voluntary or involuntary recipients of services by a mental 
health service provider. This may include documents of legal proceedings under 
this chapter or chapter 71.34 or 10.77 RCW, or somatic health care information; 

(29) "Intoxicated person" means a person whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals; 

(30) "In need of assisted outpatient behavioral health treatment" means that 
a person, as a result of a mental disorder or substance use disorder: (a) Has been 
committed by a court to detention for involuntary behavioral health treatment 
during the preceding thirty-six months; (b) is unlikely to voluntarily participate 
in outpatient treatment without an order for less restrictive alternative treatment, 
based on a history of nonadherence with treatment or in view of the person's 
current behavior; (c) is likely to benefit from less restrictive alternative 
treatment; and (d) requires less restrictive alternative treatment to prevent a 
relapse, decompensation, or deterioration that is likely to result in the person 
presenting a likelihood of serious harm or the person becoming gravely disabled 
within a reasonably short period of time; 

(31) "Judicial commitment" means a commitment by a court pursuant to the 
provisions of this chapter; 

(32) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public mental health and substance use disorder service 
providers under RCW 71.05.130; 
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(33) "Less restrictive alternative treatment" means a program of 
individualized treatment in a less restrictive setting than inpatient treatment that 
includes the services described in RCW 71.05.585; 

(34) "Licensed physician" means a person licensed to practice medicine or 
osteopathic medicine and surgery in the state of Washington; 

(35) "Likelihood of serious harm" means: 

(a) A substantial risk that: (1) Physical harm will be inflicted by a person 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (11) physical harm will be inflicted by 
a person upon another, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such 
harm; or (iii) physical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others; or 

(b) The person has threatened the physical safety of another and has a 
history of one or more violent acts; 

(36) "Medical clearance" means a physician or other health care provider 
has determined that a person is medically stable and ready for referral to the 
designated crisis responder; 

(37) "Mental disorder" means any organic, mental, or emotional impairment 
which has substantial adverse effects on a person's cognitive or volitional 
functions; 

(38) "Mental health professional" means a psychiatrist, psychologist, 
physician assistant working with a supervising psychiatrist, psychiatric 
advanced registered nurse practitioner, psychiatric nurse, or social worker, and 
such other mental health professionals as may be defined by rules adopted by the 
secretary pursuant to the provisions of this chapter; 

(39) "Mental health service provider" means a public or private agency that 
provides mental health services to persons with mental disorders or substance 
use disorders as defined under this section and receives funding from public 
sources. This includes, but is not limited to, hospitals licensed under chapter 
70.41 RCW, evaluation and treatment facilities as defined in this section, 
community mental health service delivery systems or behavioral health 
programs as defined in RCW 71.24.025, facilities conducting competency 
evaluations and restoration under chapter 10.77 RCW, approved substance use 
disorder treatment programs as defined in this section, secure ((detexifieation)) 
withdrawal management and stabilization facilities as defined in this section, 
and correctional facilities operated by state and local governments; 

(40) "Peace officer" means a law enforcement official of a public agency or 
governmental unit, and includes persons specifically given peace officer powers 
by any state law, local ordinance, or judicial order of appointment; 

(41) "Physician assistant" means a person licensed as a physician assistant 
under chapter 18.57A or 18.71 A RCW; 

(42) "Private agency" means any person, partnership, corporation, or 
association that is not a public agency, whether or not financed in whole or in 
part by public funds, which constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use disorder treatment 
program, which is conducted for, or includes a department or ward conducted 
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for, the care and treatment of persons with mental illness, substance use 
disorders, or both mental illness and substance use disorders; 

(43) "Professional person" means a mental health professional, chemical 
dependency professional, or designated crisis responder and shall also mean a 
physician, physician assistant, psychiatric advanced registered nurse 
practitioner, registered nurse, and such others as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

(44) "Psychiatric advanced registered nurse practitioner" means a person 
who is licensed as an advanced registered nurse practitioner pursuant to chapter 
18.79 RCW; and who is board certified in advanced practice psychiatric and 
mental health nursing; 

(45) "Psychiatrist" means a person having a license as a physician and 
surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology; 

(46) "Psychologist" means a person who has been licensed as a psychologist 
pursuant to chapter 18.83 RCW; 

(47) "Public agency" means any evaluation and treatment facility or 
institution, secure ((detexifieatien)) withdrawal management and stabilization 
facility, approved substance use disorder treatment program, or hospital which is 
conducted for, or includes a department or ward conducted for, the care and 
treatment of persons with mental illness, substance use disorders, or both mental 
illness and substance use disorders, if the agency is operated directly by federal, 
state, county, or municipal government, or a combination of such governments; 

(48) "Release" means legal termination of the commitment under the 
provisions of this chapter; 

(49) "Resource management services" has the meaning given in chapter 
71.24 RCW; 

(50) "Secretary" means the secretary of the department of health, or his or 
her designee; 

(51) "Secure ((detexifieation)) withdrawal management and stabilization 
facility" means a facility operated by either a public or private agency or by the 
program of an agency ((that)) which provides care to voluntary individuals and 
individuals involuntarily detained and committed under this chapter for whom 
there is a likelihood of serious harm or who are gravely disabled due to the 
presence of a substance use disorder. Secure withdrawal management and 
stabilization facilities must: 

(a) ((Brexades-ferantexieated-persens)) Provide the following services: 

(i) ((Evaluattien-and)) Assessment and treatment, provided by certified 
chemical dependency professionals; 

(11) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated individuals; 


and 

(Œ) (iv) Discharge assistance provided by certified chemical dependency 
professionals, including facilitating transitions to appropriate voluntary or 
involuntary inpatient services or to less restrictive alternatives as appropriate for 
the individual; 
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(b) Include((s)) security measures sufficient to protect the patients, staff, and 
community; and 

(с) ((46)) Be licensed or certified as such by the department of health; 

(52) "Serious violent offense" has the same meaning as provided in RCW 
9.944.030; 

(53) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010; 

(54) "Substance use disorder" means a cluster of cognitive, behavioral, and 
physiological symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of behaviors related to 
the use of the substances; 

(55) "Therapeutic court personnel" means the staff of a mental health court 
or other therapeutic court which has jurisdiction over defendants who are dually 
diagnosed with mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(56) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for mental illness, which are maintained by the department of social and health 
services, the department, the authority, behavioral health organizations and their 
staffs, and by treatment facilities. Treatment records include mental health 
information contained in a medical bill including but not limited to mental health 
drugs, a mental health diagnosis, provider name, and dates of service stemming 
from a medical service. Treatment records do not include notes or records 
maintained for personal use by a person providing treatment services for the 
department of social and health services, the department, the authority, 
behavioral health organizations, or a treatment facility 1f the notes or records are 
not available to others; 

(57) "Triage facility" means a short-term facility or a portion of a facility 
licensed or certified by the department under RCW 71.24.035, which is designed 
as a facility to assess and stabilize an individual or determine the need for 
involuntary commitment of an individual, and must meet department residential 
treatment facility standards. A triage facility may be structured as a voluntary or 
involuntary placement facility; 

(58) "Violent act" means behavior that resulted in homicide, attempted 
suicide, nonfatal injuries, or substantial damage to property. 


Sec. 3. RCW 71.05.050 and 2016 sp.s. c 29 s 207 are each amended to read 
as follows: 

(1) Nothing in this chapter shall be construed to limit the right of any person 
to apply voluntarily to any public or private agency or practitioner for treatment 
of a mental disorder or substance use disorder, either by direct application or by 
referral. Any person voluntarily admitted for inpatient treatment to any public or 
private agency shall be released immediately upon his or her request. Any 
person voluntarily admitted for inpatient treatment to any public or private 
agency shall orally be advised of the right to immediate discharge, and further 
advised of such rights in writing as are secured to them pursuant to this chapter 
and their rights of access to attorneys, courts, and other legal redress. Their 
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condition and status shall be reviewed at least once each one hundred eighty 
days for evaluation as to the need for further treatment or possible discharge, at 
which time they shall again be advised of their right to discharge upon request. 


(2) If the professional staff of any public or private agency or hospital 
regards a person voluntarily admitted who requests discharge as presenting, as a 
result of a mental disorder or substance use disorder, an imminent likelihood of 
serious harm, or is gravely disabled, they may detain such person for sufficient 
time to notify the designated crisis responder of such person's condition to 
enable the designated crisis responder to authorize such person being further 
held in custody or transported to an evaluation and treatment center, secure 
((detextfieation)) withdrawal management and stabilization facility, or approved 
substance use disorder treatment program pursuant to the provisions of this 
chapter, which shall in ordinary circumstances be no later than the next judicial 
day. 


(3) If a person is brought to the emergency room of a public or private 
agency or hospital for observation or treatment, the person refuses voluntary 
admission, and the professional staff of the public or private agency or hospital 
regard such person as presenting as a result of a mental disorder or substance use 
disorder an imminent likelihood of serious harm, or as presenting an imminent 
danger because of grave disability, they may detain such person for sufficient 
time to notify the designated crisis responder of such person's condition to 
enable the designated crisis responder to authorize such person being further 
held in custody or transported to an evaluation treatment center, secure 
((detextfieation)) withdrawal management and stabilization facility, or approved 
substance use disorder treatment program pursuant to the conditions in this 
chapter, but which time shall be no more than six hours from the time the 
professional staff notify the designated crisis responder of the need for 
evaluation, not counting time periods prior to medical clearance. 


(4) Dismissal of a commitment petition is not the appropriate remedy for a 
violation of the timeliness requirements of this section based on the intent of this 
chapter under RCW 71.05.010 except in the few cases where the facility staff or 
designated crisis responder has totally disregarded the requirements of this 
section. 


Sec. 4. RCW 71.05.150 and 2018 с 291 $ 4 are each amended to read as 
follows: 


(1) When a designated crisis responder receives information alleging that a 
person, as a result of a mental disorder, substance use disorder, or both presents a 
likelihood of serious harm or is gravely disabled, or that a person is in need of 
assisted outpatient behavioral health treatment; the designated crisis responder 
may, after investigation and evaluation of the specific facts alleged and of the 
reliability and credibility of any person providing information to initiate 
detention or involuntary outpatient treatment, if satisfied that the allegations are 
true and that the person will not voluntarily seek appropriate treatment, file a 
petition for initial detention under this section or a petition for involuntary 
outpatient behavioral health treatment under RCW 71.05.148. Before filing the 
petition, the designated crisis responder must personally interview the person, 
unless the person refuses an interview, and determine whether the person will 
voluntarily receive appropriate evaluation and treatment at an evaluation and 
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treatment facility, crisis stabilization unit, triage facility, or approved substance 
use disorder treatment program. 

(2)(a) An order to detain a person with a mental disorder to a designated 
evaluation and treatment facility, or to detain a person with a substance use 
disorder to a secure ((detexifieatien)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program, for not more than 
a seventy-two-hour evaluation and treatment period may be issued by a judge of 
the superior court upon request of a designated crisis responder, subject to (d) of 
this subsection, whenever it appears to the satisfaction of a judge of the superior 
court: 

(1) That there is probable cause to support the petition; and 

(11) That the person has refused or failed to accept appropriate evaluation 
and treatment voluntarily. 

(b) The petition for initial detention, signed under penalty of perjury, or 
sworn telephonic testimony may be considered by the court in determining 
whether there are sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if counsel is appointed 
from a list provided by the court, the name, business address, and telephone 
number of the attorney appointed to represent the person. 

(d) A court may not issue an order to detain a person to a secure 
((detexifieation)) withdrawal management and stabilization facility or approved 
substance use disorder treatment program unless there is an available secure 
((detexifieation)) withdrawal management and stabilization facility or approved 
substance use disorder treatment program that has adequate space for the person. 

(3) The designated crisis responder shall then serve or cause to be served on 
such person, his or her guardian, and conservator, if any, a copy of the order 
together with a notice of rights, and a petition for initial detention. After service 
on such person the designated crisis responder shall file the return of service in 
court and provide copies of all papers in the court file to the evaluation and 
treatment facility, secure ((detexifieation)) withdrawal management and 
stabilization facility, or approved substance use disorder treatment program, and 
the designated attorney. The designated crisis responder shall notify the court 
and the prosecuting attorney that a probable cause hearing will be held within 
seventy-two hours of the date and time of outpatient evaluation or admission to 
the evaluation and treatment facility, secure ((detexifieatien)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program. The person shall be permitted to be accompanied by one or 
more of his or her relatives, friends, an attorney, a personal physician, or other 
professional or religious advisor to the place of evaluation. An attorney 
accompanying the person to the place of evaluation shall be permitted to be 
present during the admission evaluation. Any other individual accompanying the 
person may be present during the admission evaluation. The facility may 
exclude the individual 1f his or her presence would present a safety risk, delay 
the proceedings, or otherwise interfere with the evaluation. 

(4) The designated crisis responder may notify a peace officer to take such 
person or cause such person to be taken into custody and placed in an evaluation 
and treatment facility, secure ((detexifieation)) withdrawal management and 
stabilization facility, or approved substance use disorder treatment program. At 
the time such person is taken into custody there shall commence to be served on 
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such person, his or her guardian, and conservator, if any, a copy of the original 
order together with a notice of rights and a petition for initial detention. 


Sec. 5. RCW 71.05.150 and 2018 c 291 s 5 are each amended to read as 
follows: 

(1) When a designated crisis responder receives information alleging that a 
person, as a result of a mental disorder, substance use disorder, or both presents a 
likelihood of serious harm or is gravely disabled, or that a person is in need of 
assisted outpatient behavioral health treatment; the designated crisis responder 
may, after investigation and evaluation of the specific facts alleged and of the 
reliability and credibility of any person providing information to initiate 
detention or involuntary outpatient treatment, if satisfied that the allegations are 
true and that the person will not voluntarily seek appropriate treatment, file a 
petition for initial detention under this section or a petition for involuntary 
outpatient behavioral health treatment under RCW 71.05.148. Before filing the 
petition, the designated crisis responder must personally interview the person, 
unless the person refuses an interview, and determine whether the person will 
voluntarily receive appropriate evaluation and treatment at an evaluation and 
treatment facility, crisis stabilization unit, triage facility, or approved substance 
use disorder treatment program. 

(2)(a) An order to detain a person with a mental disorder to a designated 
evaluation and treatment facility, or to detain a person with a substance use 
disorder to a secure ((detexifieatien)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program, for not more than 
a seventy-two-hour evaluation and treatment period may be issued by a judge of 
the superior court upon request of a designated crisis responder whenever it 
appears to the satisfaction of a judge of the superior court: 

(1) That there is probable cause to support the petition; and 

(ii) That the person has refused or failed to accept appropriate evaluation 
and treatment voluntarily. 

(b) The petition for initial detention, signed under penalty of perjury, or 
sworn telephonic testimony may be considered by the court in determining 
whether there are sufficient grounds for issuing the order. 

(c) The order shall designate retained counsel or, if counsel is appointed 
from a list provided by the court, the name, business address, and telephone 
number of the attorney appointed to represent the person. 

(3) The designated crisis responder shall then serve or cause to be served on 
such person, his or her guardian, and conservator, if any, a copy of the order 
together with a notice of rights, and a petition for initial detention. After service 
on such person the designated crisis responder shall file the return of service in 
court and provide copies of all papers in the court file to the evaluation and 
treatment facility, secure ((detextfeation)) withdrawal management апа 
stabilization facility, or approved substance use disorder treatment program, and 
the designated attorney. The designated crisis responder shall notify the court 
and the prosecuting attorney that a probable cause hearing will be held within 
seventy-two hours of the date and time of outpatient evaluation or admission to 
the evaluation and treatment facility, secure ((detexifieatien)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program. The person shall be permitted to be accompanied by one or 
more of his or her relatives, friends, an attorney, a personal physician, or other 
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professional or religious advisor to the place of evaluation. An attorney 
accompanying the person to the place of evaluation shall be permitted to be 
present during the admission evaluation. Any other individual accompanying the 
person may be present during the admission evaluation. The facility may 
exclude the individual if his or her presence would present a safety risk, delay 
the proceedings, or otherwise interfere with the evaluation. 

(4) The designated crisis responder may notify a peace officer to take such 
person or cause such person to be taken into custody and placed in an evaluation 
and treatment facility, secure ((detexifieation)) withdrawal management and 
stabilization facility, or approved substance use disorder treatment program. At 
the time such person is taken into custody there shall commence to be served on 
such person, his or her guardian, and conservator, if any, a copy of the original 
order together with a notice of rights and a petition for initial detention. 


Sec. 6. RCW 71.05.153 and 2016 sp.s. c 29 s 212 are each amended to read 
as follows: 

(1) When a designated crisis responder receives information alleging that a 
person, as the result of a mental disorder, presents an imminent likelihood of 
serious harm, or is in imminent danger because of being gravely disabled, after 
investigation and evaluation of the specific facts alleged and of the reliability 
and credibility of the person or persons providing the information if any, the 
designated crisis responder may take such person, or cause by oral or written 
order such person to be taken into emergency custody in an evaluation and 
treatment facility for not more than seventy-two hours as described in RCW 
71.05.180. 

(2) When a designated crisis responder receives information alleging that a 
person, as the result of substance use disorder, presents an imminent likelihood 
of serious harm, or is in imminent danger because of being gravely disabled, 
after investigation and evaluation of the specific facts alleged and of the 
reliability and credibility of the person or persons providing the information if 
any, the designated crisis responder may take the person, or cause by oral or 
written order the person to be taken, into emergency custody in a secure 
((detexif&ieation)) withdrawal management and stabilization facility or approved 
substance use disorder treatment program for not more than seventy-two hours 
as described in RCW 71.05.180, if a secure ((detexifieatien)) withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program is available and has adequate space for the person. 

(3)(a) Subject to (b) of this subsection, a peace officer may take or cause 
such person to be taken into custody and immediately delivered to a triage 
facility, crisis stabilization unit, evaluation and treatment facility, secure 
((detextfieation)) withdrawal management and stabilization facility, approved 
substance use disorder treatment program, or the emergency department of a 
local hospital under the following circumstances: 

(1) Pursuant to subsection (1) or (2) of this section; or 

(1) When he or she has reasonable cause to believe that such person 18 
suffering from a mental disorder or substance use disorder and presents an 
imminent likelihood of serious harm or is in imminent danger because of being 
gravely disabled. 

(b) A peace officer's delivery of a person, based on a substance use disorder, 
to a secure ((detexifieatien)) withdrawal management and stabilization facility 
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or approved substance use disorder treatment program is subject to the 
availability of a secure ((detextfieation)) withdrawal management and 
stabilization facility or approved substance use disorder treatment program with 
adequate space for the person. 

(4) Persons delivered to a crisis stabilization unit, evaluation and treatment 
facility, emergency department of a local hospital, triage facility that has elected 
to operate as an involuntary facility, secure ((detexifieation)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program by peace officers pursuant to subsection (3) of this section 
may be held by the facility for a period of up to twelve hours, not counting time 
periods prior to medical clearance. 

(5) Within three hours after arrival, not counting time periods prior to 
medical clearance, the person must be examined by a mental health professional. 
Within twelve hours of notice of the need for evaluation, not counting time 
periods prior to medical clearance, the designated crisis responder must 
determine whether the individual meets detention criteria. If the individual 18 
detained, the designated crisis responder shall file a petition for detention or a 
supplemental petition as appropriate and commence service on the designated 
attorney for the detained person. If the individual is released to the community, 
the mental health service provider shall inform the peace officer of the release 
within a reasonable period of time after the release if the peace officer has 
specifically requested notification and provided contact information to the 
provider. 

(6) Dismissal of a commitment petition is not the appropriate remedy for a 
violation of the timeliness requirements of this section based on the intent of this 
chapter under RCW 71.05.010 except in the few cases where the facility staff or 
designated mental health professional has totally disregarded the requirements of 
this section. 


Sec. 7. RCW 71.05.153 and 2016 sp.s. c 29 s 213 are each amended to read 
as follows: 

(1) When a designated crisis responder receives information alleging that a 
person, as the result of a mental disorder, presents an imminent likelihood of 
serious harm, or is in imminent danger because of being gravely disabled, after 
investigation and evaluation of the specific facts alleged and of the reliability 
and credibility of the person or persons providing the information 1f any, the 
designated crisis responder may take such person, or cause by oral or written 
order such person to be taken into emergency custody in an evaluation and 
treatment facility for not more than seventy-two hours as described in RCW 
71.05.180. 

(2) When a designated crisis responder receives information alleging that a 
person, as the result of substance use disorder, presents an imminent likelihood 
of serious harm, or is in imminent danger because of being gravely disabled, 
after investigation and evaluation of the specific facts alleged and of the 
reliability and credibility of the person or persons providing the information if 
any, the designated crisis responder may take the person, or cause by oral or 
written order the person to be taken, into emergency custody in a secure 
((detexifieation)) withdrawal management and stabilization facility or approved 
substance use disorder treatment program for not more than seventy-two hours 
as described in RCW 71.05.180. 
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(3) A peace officer may take or cause such person to be taken into custody 
and immediately delivered to a triage facility, crisis stabilization unit, evaluation 
and treatment facility, secure ((detextfieation)) withdrawal management and 
stabilization facility, approved substance use disorder treatment program, or the 
emergency department of a local hospital under the following circumstances: 

(a) Pursuant to subsection (1) or (2) of this section; or 

(b) When he or she has reasonable cause to believe that such person is 
suffering from a mental disorder or substance use disorder and presents an 
imminent likelihood of serious harm or is in imminent danger because of being 
gravely disabled. 

(4) Persons delivered to a crisis stabilization unit, evaluation and treatment 
facility, emergency department of a local hospital, triage facility that has elected 
to operate as an involuntary facility, secure ((detexifieation)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program by peace officers pursuant to subsection (3) of this section 
may be held by the facility for a period of up to twelve hours, not counting time 
periods prior to medical clearance. 

(5) Within three hours after arrival, not counting time periods prior to 
medical clearance, the person must be examined by a mental health professional. 
Within twelve hours of notice of the need for evaluation, not counting time 
periods prior to medical clearance, the designated crisis responder must 
determine whether the individual meets detention criteria. If the individual 18 
detained, the designated crisis responder shall file a petition for detention or a 
supplemental petition as appropriate and commence service on the designated 
attorney for the detained person. If the individual is released to the community, 
the mental health service provider shall inform the peace officer of the release 
within a reasonable period of time after the release if the peace officer has 
specifically requested notification and provided contact information to the 
provider. 

(6) Dismissal of a commitment petition is not the appropriate remedy for a 
violation of the timeliness requirements of this section based on the intent of this 
chapter under RCW 71.05.010 except in the few cases where the facility staff or 
designated mental health professional has totally disregarded the requirements of 
this section. 


Sec. 8. RCW 71.05.210 and 2017 3rd sp.s. c 14 s 15 are each amended to 
read as follows: 

(1) Each person involuntarily detained and accepted or admitted at an 
evaluation and treatment facility, secure ((detexifieation)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program: 

(a) Shall, within twenty-four hours of his or her admission or acceptance at 
the facility, not counting time periods prior to medical clearance, be examined 
and evaluated by: 

(1) One physician, physician assistant, or advanced registered nurse 
practitioner; and 

(11) One mental health professional. If the person is detained for substance 
use disorder evaluation and treatment, the person may be examined by a 
chemical dependency professional instead of a mental health professional; and 
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(b) Shall receive such treatment and care as his or her condition requires 
including treatment on an outpatient basis for the period that he or she is 
detained, except that, beginning twenty-four hours prior to a trial or hearing 
pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 71.05.320, 71.05.590, or 
71.05.217, the individual may refuse psychiatric medications, but may not 
refuse: (1) Any other medication previously prescribed by a person licensed 
under Title 18 RCW; or (ii) emergency lifesaving treatment, and the individual 
shall be informed at an appropriate time of his or her right of such refusal. The 
person shall be detained up to seventy-two hours, if, in the opinion of the 
professional person in charge of the facility, or his or her professional designee, 
the person presents a likelihood of serious harm, or is gravely disabled. A person 
who has been detained for seventy-two hours shall no later than the end of such 
period be released, unless referred for further care on a voluntary basis, or 
detained pursuant to court order for further treatment as provided in this chapter. 

(2) If, after examination and evaluation, the mental health professional or 
chemical dependency professional and licensed physician, physician assistant, or 
psychiatric advanced registered nurse practitioner determine that the initial 
needs of the person, if detained to an evaluation and treatment facility, would be 
better served by placement in a substance use disorder treatment program, or, if 
detained to a secure ((detexifreation)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program, would be better 
served in an evaluation and treatment facility then the person shall be referred to 
the more appropriate placement; however, a person may only be referred to a 
secure ((detexifieatien)) withdrawal management and stabilization facility or 
approved substance use disorder treatment program if there is an available 
secure ((detexifieatien)) withdrawal management and stabilization facility or 
approved substance use disorder treatment program with adequate space for the 
person. 

(3) An evaluation and treatment center, secure ((detexifieation)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program admitting or accepting any person pursuant to this chapter 
whose physical condition reveals the need for hospitalization shall assure that 
such person is transferred to an appropriate hospital for evaluation or admission 
for treatment. Notice of such fact shall be given to the court, the designated 
attorney, and the designated crisis responder and the court shall order such 
continuance in proceedings under this chapter as may be necessary, but in no 
event may this continuance be more than fourteen days. 


Sec. 9. RCW 71.05.210 and 2017 3rd sp.s. c 14 s 16 are each amended to 
read as follows: 


(1) Each person involuntarily detained and accepted or admitted at an 
evaluation and treatment facility, secure ((detextfieation)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program: 

(a) Shall, within twenty-four hours of his or her admission or acceptance at 
the facility, not counting time periods prior to medical clearance, be examined 
and evaluated by: 

(1) One physician, physician assistant, or advanced registered nurse 
practitioner; and 
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(ii) One mental health professional. If the person is detained for substance 
use disorder evaluation and treatment, the person may be examined by a 
chemical dependency professional instead of a mental health professional; and 

(b) Shall receive such treatment and care as his or her condition requires 
including treatment on an outpatient basis for the period that he or she is 
detained, except that, beginning twenty-four hours prior to a trial or hearing 
pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 71.05.320, 71.05.590, or 
71.05.217, the individual may refuse psychiatric medications, but may not 
refuse: (1) Any other medication previously prescribed by a person licensed 
under Title 18 RCW; or (11) emergency lifesaving treatment, and the individual 
shall be informed at an appropriate time of his or her right of such refusal. The 
person shall be detained up to seventy-two hours, if, in the opinion of the 
professional person in charge of the facility, or his or her professional designee, 
the person presents a likelihood of serious harm, or is gravely disabled. A person 
who has been detained for seventy-two hours shall no later than the end of such 
period be released, unless referred for further care on a voluntary basis, or 
detained pursuant to court order for further treatment as provided in this chapter. 

(2) If, after examination and evaluation, the mental health professional or 
chemical dependency professional and licensed physician, physician assistant, or 
psychiatric advanced registered nurse practitioner determine that the initial 
needs of the person, if detained to an evaluation and treatment facility, would be 
better served by placement in a substance use disorder treatment program, or, if 
detained to a secure ((detex#fieation)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program, would be better 
served in an evaluation and treatment facility then the person shall be referred to 
the more appropriate placement. 

(3) An evaluation and treatment center, secure ((detexifieatien)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program admitting or accepting any person pursuant to this chapter 
whose physical condition reveals the need for hospitalization shall assure that 
such person is transferred to an appropriate hospital for evaluation or admission 
for treatment. Notice of such fact shall be given to the court, the designated 
attorney, and the designated crisis responder and the court shall order such 
continuance in proceedings under this chapter as may be necessary, but in no 
event may this continuance be more than fourteen days. 


Sec. 10. RCW 71.05.220 and 2016 sp.s. c 29 s 229 are each amended to 
read as follows: 

At the time a person is involuntarily admitted to an evaluation and treatment 
facility, secure ((detexification)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program, the professional 
person in charge or his or her designee shall take reasonable precautions to 
inventory and safeguard the personal property of the person detained. A copy of 
the inventory, signed by the staff member making it, shall be given to the person 
detained and shall, in addition, be open to inspection to any responsible relative, 
subject to limitations, if any, specifically imposed by the detained person. For 
purposes of this section, "responsible relative" includes the guardian, 
conservator, attorney, spouse, parent, adult child, or adult brother or sister of the 
person. The facility shall not disclose the contents of the inventory to any other 
person without the consent of the patient or order of the court. 
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Sec. 11. RCW 71.05.240 and 2018 c 291 s 7 and 2018 c 201 s 3009 are 
each reenacted and amended to read as follows: 


(1) Ifa petition is filed for fourteen day involuntary treatment or ninety days 
of less restrictive alternative treatment, the court shall hold a probable cause 
hearing within seventy-two hours of the initial detention of such person as 
determined in RCW 71.05.180, or at a time determined under RCW 71.05.148. 
If requested by the person or his or her attorney, the hearing may be postponed 
for a period not to exceed forty-eight hours. The hearing may also be continued 
subject to the conditions set forth in RCW 71.05.210 or subject to the petitioner's 
showing of good cause for a period not to exceed twenty-four hours. 


(2) If the petition is for mental health treatment, the court at the time of the 
probable cause hearing and before an order of commitment is entered shall 
inform the person both orally and in writing that the failure to make a good faith 
effort to seek voluntary treatment as provided in RCW 71.05.230 will result in 
the loss of his or her firearm rights if the person is subsequently detained for 
involuntary treatment under this section. 


(3)(a) Subject to (b) of this subsection, at the conclusion of the probable 
cause hearing, if the court finds by a preponderance of the evidence that such 
person, as the result of a mental disorder or substance use disorder, presents a 
likelihood of serious harm, or is gravely disabled, and, after considering less 
restrictive alternatives to involuntary detention and treatment, finds that no such 
alternatives are in the best interests of such person or others, the court shall order 
that such person be detained for involuntary treatment not to exceed fourteen 
days in a facility licensed or certified to provide treatment by the department. 


(b) Commitment for up to fourteen days based on a substance use disorder 
must be to either a secure ((detexifieation)) withdrawal management and 
stabilization facility or an approved substance use disorder treatment program. A 
court may only enter a commitment order based on a substance use disorder if 
there is an available secure ((detexifieatien)) withdrawal management and 
stabilization facility or approved substance use disorder treatment program with 
adequate space for the person. 


(c) At the conclusion of the probable cause hearing, if the court finds by a 
preponderance of the evidence that such person, as the result of a mental 
disorder or substance use disorder, presents a likelihood of serious harm, or 15 
gravely disabled, but that treatment in a less restrictive setting than detention 1s 
in the best interest of such person or others, the court shall order an appropriate 
less restrictive alternative course of treatment for not to exceed ninety days. 


(d) If the court finds by a preponderance of the evidence that such person, as 
the result of a mental disorder or substance use disorder, is in need of assisted 
outpatient behavioral health treatment, and that the person does not present a 
likelihood of serious harm or grave disability, the court shall order an 
appropriate less restrictive alternative course of treatment not to exceed ninety 
days. 

(4) An order for less restrictive alternative treatment must name the mental 
health service provider responsible for identifying the services the person will 
receive in accordance with RCW 71.05.585, and must include a requirement that 
the person cooperate with the services planned by the mental health service 
provider. 
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(5) The court shall specifically state to such person and give such person 
notice in writing that if involuntary treatment beyond the fourteen day period or 
beyond the ninety days of less restrictive treatment is to be sought, such person 
will have the right to a full hearing or jury trial as required by RCW 71.05.310. If 
the commitment is for mental health treatment, the court shall also state to the 
person and provide written notice that the person is barred from the possession 
of firearms and that the prohibition remains in effect until a court restores his or 
her right to possess a firearm under RCW 9.41.047. 


Sec. 12. RCW 71.05.240 and 2018 c 291 s 8 and 2018 c 201 s 3010 are 
each reenacted and amended to read as follows: 

(1) Ifa petition is filed for fourteen day involuntary treatment or ninety days 
of less restrictive alternative treatment, the court shall hold a probable cause 
hearing within seventy-two hours of the initial detention of such person as 
determined in RCW 71.05.180, or at a time determined under RCW 71.05.148. 
If requested by the person or his or her attorney, the hearing may be postponed 
for a period not to exceed forty-eight hours. The hearing may also be continued 
subject to the conditions set forth in RCW 71.05.210 or subject to the petitioner's 
showing of good cause for a period not to exceed twenty-four hours. 

(2) If the petition is for mental health treatment, the court at the time of the 
probable cause hearing and before an order of commitment is entered shall 
inform the person both orally and in writing that the failure to make a good faith 
effort to seek voluntary treatment as provided in RCW 71.05.230 will result in 
the loss of his or her firearm rights if the person is subsequently detained for 
involuntary treatment under this section. 

(3)(a) Subject to (b) of this subsection, at the conclusion of the probable 
cause hearing, if the court finds by a preponderance of the evidence that such 
person, as the result of a mental disorder or substance use disorder, presents a 
likelihood of serious harm, or is gravely disabled, and, after considering less 
restrictive alternatives to involuntary detention and treatment, finds that no such 
alternatives are in the best interests of such person or others, the court shall order 
that such person be detained for involuntary treatment not to exceed fourteen 
days in a facility licensed or certified to provide treatment by the department. 

(b) Commitment for up to fourteen days based on a substance use disorder 
must be to either a secure ((detexifieatien)) withdrawal management and 
stabilization facility or an approved substance use disorder treatment program. 

(c) At the conclusion of the probable cause hearing, if the court finds by a 
preponderance of the evidence that such person, as the result of a mental 
disorder or substance use disorder, presents a likelihood of serious harm, or 15 
gravely disabled, but that treatment in a less restrictive setting than detention 1s 
in the best interest of such person or others, the court shall order an appropriate 
less restrictive alternative course of treatment for not to exceed ninety days. 

(d) If the court finds by a preponderance of the evidence that such person, as 
the result of a mental disorder or substance use disorder, is in need of assisted 
outpatient behavioral health treatment, and that the person does not present a 
likelihood of serious harm or grave disability, the court shall order an 
appropriate less restrictive alternative course of treatment not to exceed ninety 
days. 

(4) An order for less restrictive alternative treatment must name the mental 
health service provider responsible for identifying the services the person will 
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receive in accordance with RCW 71.05.585, and must include a requirement that 
the person cooperate with the services planned by the mental health service 
provider. 

(5) The court shall specifically state to such person and give such person 
notice in writing that if involuntary treatment beyond the fourteen day period or 
beyond the ninety days of less restrictive treatment is to be sought, such person 
will have the right to a full hearing or jury trial as required by RCW 71.05.310. If 
the commitment is for mental health treatment, the court shall also state to the 
person and provide written notice that the person is barred from the possession 
of firearms and that the prohibition remains in effect until a court restores his or 
her right to possess a firearm under RCW 9.41.047. 


бес. 13. RCW 71.05.360 and 2017 3rd sp.s. с 14 $ 20 are each amended to 
read as follows: 

(1)(a) Every person involuntarily detained or committed under the 
provisions of this chapter shall be entitled to all the rights set forth in this 
chapter, which shall be prominently posted in the facility, and shall retain all 
rights not denied him or her under this chapter except as chapter 9.41 RCW may 
limit the right of a person to purchase or possess a firearm or to qualify for a 
concealed pistol license if the person is committed under RCW 71.05.240 or 
71.05.320 for mental health treatment. 

(b) No person shall be presumed incompetent as a consequence of receiving 
an evaluation or voluntary or involuntary treatment for a mental disorder or 
substance use disorder, under this chapter or any prior laws of this state dealing 
with mental illness or substance use disorders. Competency shall not be 
determined or withdrawn except under the provisions of chapter 10.77 or 11.88 
RCW. 

(c) Any person who leaves a public or private agency following evaluation 
or treatment for a mental disorder or substance use disorder shall be given a 
written statement setting forth the substance of this section. 

(2) Each person involuntarily detained or committed pursuant to this chapter 
shall have the right to adequate care and individualized treatment. 

(3) The provisions of this chapter shall not be construed to deny to any 
person treatment by spiritual means through prayer in accordance with the tenets 
and practices of a church or religious denomination. 

(4) Persons receiving evaluation or treatment under this chapter shall be 
given a reasonable choice of an available physician, physician assistant, 
psychiatric advanced registered nurse practitioner, or other professional person 
qualified to provide such services. 

(5) Whenever any person is detained for evaluation and treatment pursuant 
to this chapter, both the person and, if possible, a responsible member of his or 
her immediate family, personal representative, guardian, or conservator, if any, 
shall be advised as soon as possible in writing or orally, by the officer or person 
taking him or her into custody or by personnel of the evaluation and treatment 
facility, secure ((detexifieatien)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program where the person 
18 detained that unless the person is released or voluntarily admits himself or 
herself for treatment within seventy-two hours of the initial detention: 

(a) A judicial hearing in a superior court, either by a judge or court 
commissioner thereof, shall be held not more than seventy-two hours after the 
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initial detention to determine whether there is probable cause to detain the 
person after the seventy-two hours have expired for up to an additional fourteen 
days without further automatic hearing for the reason that the person is a person 
whose mental disorder or substance use disorder presents a likelihood of serious 
harm or that the person is gravely disabled; 

(b) The person has a right to communicate immediately with an attorney; 
has a right to have an attorney appointed to represent him or her before and at the 
probable cause hearing if he or she is indigent; and has the right to be told the 
name and address of the attorney that the mental health professional has 
designated pursuant to this chapter; 

(c) The person has the right to remain silent and that any statement he or she 
makes may be used against him or her; 

(d) The person has the right to present evidence and to cross-examine 
witnesses who testify against him or her at the probable cause hearing; and 

(е) The person has the right to refuse psychiatric medications, including 
antipsychotic medication beginning twenty-four hours prior to the probable 
cause hearing. 

(6) When proceedings are initiated under RCW 71.05.153, no later than 
twelve hours after such person is admitted to the evaluation and treatment 
facility, secure ((detexifieation)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program the personnel of 
the facility or the designated crisis responder shall serve on such person a copy 
of the petition for initial detention and the name, business address, and phone 
number of the designated attorney and shall forthwith commence service of a 
copy of the petition for initial detention on the designated attorney. 

(7) The judicial hearing described in subsection (5) of this section is hereby 
authorized, and shall be held according to the provisions of subsection (5) of this 
section and rules promulgated by the supreme court. 

(8) At the probable cause hearing the detained person shall have the 
following rights in addition to the rights previously specified: 

(a) To present evidence on his or her behalf; 

(b) To cross-examine witnesses who testify against him or her; 

(c) To be proceeded against by the rules of evidence; 

(d) To remain silent; 

(е) To view and copy all petitions and reports in the court file. 

(9) Privileges between patients and physicians, physician assistants, 
psychologists, or psychiatric advanced registered nurse practitioners are deemed 
waived in proceedings under this chapter relating to the administration of 
antipsychotic medications. As to other proceedings under this chapter, the 
privileges shall be waived when a court of competent jurisdiction in its 
discretion determines that such waiver is necessary to protect either the detained 
person or the public. 

The waiver of a privilege under this section is limited to records or 
testimony relevant to evaluation of the detained person for purposes of a 
proceeding under this chapter. Upon motion by the detained person or on its own 
motion, the court shall examine a record or testimony sought by a petitioner to 
determine whether it is within the scope of the waiver. 

The record maker shall not be required to testify in order to introduce 
medical or psychological records of the detained person so long as the 
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requirements of RCW 5.45.020 are met except that portions of the record which 
contain opinions as to the detained person's mental state must be deleted from 
such records unless the person making such conclusions is available for cross- 
examination. 

(10) Insofar as danger to the person or others is not created, each person 
involuntarily detained, treated in a less restrictive alternative course of treatment, 
or committed for treatment and evaluation pursuant to this chapter shall have, in 
addition to other rights not specifically withheld by law, the following rights: 

(a) To wear his or her own clothes and to keep and use his or her own 
personal possessions, except when deprivation of same is essential to protect the 
safety of the resident or other persons; 

(b) To keep and be allowed to spend a reasonable sum of his or her own 
money for canteen expenses and small purchases; 

(c) To have access to individual storage space for his or her private use; 

(d) To have visitors at reasonable times; 

(e) To have reasonable access to a telephone, both to make and receive 
confidential calls, consistent with an effective treatment program; 

(f) To have ready access to letter writing materials, including stamps, and to 
send and receive uncensored correspondence through the mails; 

(g) To discuss treatment plans and decisions with professional persons; 

(h) Not to consent to the administration of antipsychotic medications and 
not to thereafter be administered antipsychotic medications unless ordered by a 
court under RCW 71.05.217 or pursuant to an administrative hearing under 
RCW 71.05.215; 

(1) Not to consent to the performance of electroconvulsant therapy or 
surgery, except emergency lifesaving surgery, unless ordered by a court under 
RCW 71.05.217; 

() Not to have psychosurgery performed on him or her under апу 
circumstances; 

(k) To dispose of property and sign contracts unless such person has been 
adjudicated an incompetent in a court proceeding directed to that particular 
issue. 

(11) Every person involuntarily detained shall immediately be informed of 
his or her right to a hearing to review the legality of his or her detention and of 
his or her right to counsel, by the professional person in charge of the facility 
providing evaluation and treatment, or his or her designee, and, when 
appropriate, by the court. If the person so elects, the court shall immediately 
appoint an attorney to assist him or her. 

(12) A person challenging his or her detention or his or her attorney shall 
have the right to designate and have the court appoint a reasonably available 
independent physician, physician assistant, psychiatric advanced registered 
nurse practitioner, or other professional person to examine the person detained, 
the results of which examination may be used in the proceeding. The person 
shall, if he or she is financially able, bear the cost of such expert examination, 
otherwise such expert examination shall be at public expense. 

(13) Nothing contained in this chapter shall prohibit the patient from 
petitioning by writ of habeas corpus for release. 
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(14) Nothing in this chapter shall prohibit a person committed on or prior to 
January 1, 1974, from exercising a right available to him or her at or prior to 
January 1, 1974, for obtaining release from confinement. 

(15) Nothing in this section permits any person to knowingly violate a no- 
contact order or a condition of an active judgment and sentence or an active 
condition of supervision by the department of corrections. 


Sec. 14. RCW 71.05.590 and 2018 c 291 s 9 and 2018 c 201 s 3026 are 
each reenacted and amended to read as follows: 

(1) Either an agency or facility designated to monitor or provide services 
under a less restrictive alternative order or conditional release order, or a 
designated crisis responder, may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order. The agency, facility, or 
designated crisis responder must determine that: 

(a) The person is failing to adhere to the terms and conditions of the court 
order; 

(b) Substantial deterioration in the person's functioning has occurred; 

(c) There is evidence of substantial decompensation with a reasonable 
probability that the decompensation can be reversed by further evaluation, 
intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible range of 
responses of varying levels of intensity appropriate to the circumstances and 
consistent with the interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available actions may include, but 
are not limited to, any of the following: 

(a) To counsel or advise the person as to their rights and responsibilities 
under the court order, and to offer appropriate incentives to motivate 
compliance; 

(b) To increase the intensity of outpatient services provided to the person by 
increasing the frequency of contacts with the provider, referring the person for 
an assessment for assertive community services, or by other means; 

(c) To request a court hearing for review and modification of the court order. 
The request must be made to the court with jurisdiction over the order and 
specify the circumstances that give rise to the request and what modification is 
being sought. The county prosecutor shall assist the agency or facility in 
requesting this hearing and issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a treatment provider to alter 
conditions of treatment for clinical reasons, and is intended to be used only when 
court intervention is necessary or advisable to secure the person's compliance 
and prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace officer, designated 
crisis responder, or other means to the agency or facility monitoring or providing 
services under the court order, or to a triage facility, crisis stabilization unit, 
emergency department, or to an evaluation and treatment facility if the person is 
committed for mental health treatment, or to a secure ((detextfeatien)) 
withdrawal management and stabilization facility with available space or an 
approved substance use disorder treatment program with available space if the 
person is committed for substance use disorder treatment. The person may be 
detained at the facility for up to twelve hours for the purpose of an evaluation to 
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determine whether modification, revocation, or commitment proceedings are 
necessary and appropriate to stabilize the person and prevent decompensation, 
deterioration, or physical harm. Temporary detention for evaluation under this 
subsection is intended to occur only following a pattern of noncompliance or the 
failure of reasonable attempts at outreach and engagement, and may occur only 
when in the clinical judgment of a designated crisis responder or the professional 
person in charge of an agency or facility designated to monitor less restrictive 
alternative services temporary detention is appropriate. This subsection does not 
limit the ability or obligation to pursue revocation procedures under subsection 
(4) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (4) of this section or, 
if the current commitment is solely based on the person being in need of assisted 
outpatient behavioral health treatment as defined in RCW 71.05.020, initiate 
initial inpatient detention procedures under subsection (6) of this section. 

(3) The facility or agency designated to provide outpatient treatment shall 
notify the secretary of the department of social and health services or designated 
crisis responder when a person fails to adhere to terms and conditions of court 
ordered treatment or experiences substantial deterioration in his or her condition 
and, as a result, presents an increased likelihood of serious harm. 

(4)(a) Except as provided in subsection (6) of this section, a designated 
crisis responder or the secretary of the department of social and health services 
may upon their own motion or notification by the facility or agency designated 
to provide outpatient care order a person subject to a court order under this 
chapter to be apprehended and taken into custody and temporary detention in an 
evaluation and treatment facility in or near the county in which he or she is 
receiving outpatient treatment if the person is committed for mental health 
treatment, or, if the person is committed for substance use disorder treatment, in 
a secure ((detexifieation)) withdrawal management and stabilization facility or 
approved substance use disorder treatment program if either 1s available in or 
near the county in which һе or she is receiving outpatient treatment and has 
adequate space. Proceedings under this subsection (4) may be initiated without 
ordering the apprehension and detention of the person. 

(b) Except as provided in subsection (6) of this section, a person detained 
under this subsection (4) must be held until such time, not exceeding five days, 
as a hearing can be scheduled to determine whether or not the person should be 
returned to the hospital or facility from which he or she had been released. If the 
person is not detained, the hearing must be scheduled within five days of service 
on the person. The designated crisis responder or the secretary of the department 
of social and health services may modify or rescind the order at any time prior to 
commencement of the court hearing. 

(c) The designated crisis responder or secretary of the department of social 
and health services shall file a revocation petition and order of apprehension and 
detention with the court of the county where the person is currently located or 
being detained. The designated crisis responder shall serve the person and their 
attorney, guardian, and conservator, 1f any. The person has the same rights with 
respect to notice, hearing, and counsel as in any involuntary treatment 
proceeding, except as specifically set forth in this section. There is no right to 
jury trial. The venue for proceedings is the county where the petition is filed. 
Notice of the filing must be provided to the court that originally ordered 
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commitment, if different from the court where the petition for revocation is filed, 
within two judicial days of the person's detention. 


(d) Except as provided in subsection (6) of this section, the issues for the 
court to determine are whether: (1) The person adhered to the terms and 
conditions of the court order; (1) substantial deterioration in the person's 
functioning has occurred; (iii) there is evidence of substantial decompensation 
with a reasonable probability that the decompensation can be reversed by further 
inpatient treatment; or (iv) there is a likelihood of serious harm; and, if any of the 
above conditions apply, whether the court should reinstate or modify the person's 
less restrictive alternative or conditional release order or order the person's 
detention for inpatient treatment. The person may waive the court hearing and 
allow the court to enter a stipulated order upon the agreement of all parties. If the 
court orders detention for inpatient treatment, the treatment period may be for no 
longer than the period authorized in the original court order. A court may not 
issue an order to detain a person for inpatient treatment in а secure 
((detexifieatien)) withdrawal management and stabilization facility or approved 
substance use disorder treatment program under this subsection unless there is a 
secure ((detexifieation)) withdrawal management and stabilization facility or 
approved substance use disorder treatment program available and with adequate 
space for the person. 


(5) In determining whether or not to take action under this section the 
designated crisis responder, agency, or facility must consider the factors 
specified under RCW 71.05.212 and the court must consider the factors 
specified under RCW 71.05.245 as they apply to the question of whether to 
enforce, modify, or revoke a court order for involuntary treatment. 


(6)(a) If the current commitment is solely based on the person being іп need 
of assisted outpatient behavioral health treatment as defined in RCW 71.05.020, 
a designated crisis responder may initiate inpatient detention procedures under 
RCW 71.05.150 or 71.05.153 when appropriate. A designated crisis responder 
or the secretary may, upon their own motion or notification by the facility or 
agency designated to provide outpatient care to a person subject to a less 
restrictive alternative treatment order under RCW 71.05.320 subsequent to an 
order for assisted outpatient behavioral health treatment entered under RCW 
71.05.148, order the person to be apprehended and taken into custody and 
temporary detention for inpatient evaluation in an evaluation and treatment 
facility in or near the county in which he or she is receiving outpatient treatment 
if the person is committed for mental health treatment, or, if the person is 
committed for substance use disorder treatment, in a secure ((detexifieation)) 
withdrawal management and stabilization facility or approved substance use 
disorder treatment program 1f either is available in or near the county in which 
he or she is receiving outpatient treatment. Proceedings under this subsection 
may be initiated without ordering the apprehension and detention of the person. 


(b) A person detained under this subsection may be held for evaluation for 
up to seventy-two hours, excluding weekends and holidays, pending a court 
hearing. If the person is not detained, the hearing must be scheduled within 
seventy-two hours of service on the person. The designated crisis responder or 
the secretary may modify or rescind the order at any time prior to 
commencement of the court hearing. 
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(c) The issues for the court to determine are whether to continue the 
detention of the person for inpatient treatment or whether the court should 
reinstate or modify the person's less restrictive alternative order or order the 
person's detention for inpatient treatment. To continue detention after the 
seventy-two hour period, the court must find that the person, as a result of a 
mental disorder or substance use disorder, presents a likelihood of serious harm 
or is gravely disabled and, after considering less restrictive alternatives to 
involuntary detention and treatment, that no such alternatives are in the best 
interest of the person or others. 

(d) A court may not issue an order to detain a person for inpatient treatment 
in a secure ((detexifieatien)) withdrawal management and stabilization facility 
or approved substance use disorder program under this subsection unless there is 
a secure ((detoxifieation)) withdrawal management and stabilization facility or 
approved substance use disorder treatment program available and with adequate 
space for the person. 


Sec. 15. RCW 71.05.590 and 2018 c 291 s 10 and 2018 c 201 s 3027 are 
each reenacted and amended to read as follows: 

(1) Either an agency or facility designated to monitor or provide services 
under a less restrictive alternative order or conditional release order, or a 
designated crisis responder, may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order. The agency, facility, or 
designated crisis responder must determine that: 

(a) The person is failing to adhere to the terms and conditions of the court 
order; 

(b) Substantial deterioration in the person's functioning has occurred; 

(c) There is evidence of substantial decompensation with a reasonable 
probability that the decompensation can be reversed by further evaluation, 
intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible range of 
responses of varying levels of intensity appropriate to the circumstances and 
consistent with the interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available actions may include, but 
are not limited to, any of the following: 

(a) To counsel or advise the person as to their rights and responsibilities 
under the court order, and to offer appropriate incentives to motivate 
compliance; 

(b) To increase the intensity of outpatient services provided to the person by 
increasing the frequency of contacts with the provider, referring the person for 
an assessment for assertive community services, or by other means; 

(c) To request a court hearing for review and modification of the court order. 
The request must be made to the court with jurisdiction over the order and 
specify the circumstances that give rise to the request and what modification 1s 
being sought. The county prosecutor shall assist the agency or facility in 
requesting this hearing and issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a treatment provider to alter 
conditions of treatment for clinical reasons, and is intended to be used only when 
court intervention 1s necessary or advisable to secure the person's compliance 
and prevent decompensation or deterioration; 
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(d) To cause the person to be transported by a peace officer, designated 
crisis responder, or other means to the agency or facility monitoring or providing 
services under the court order, or to a triage facility, crisis stabilization unit, 
emergency department, or to an evaluation and treatment facility if the person is 
committed for mental health treatment, or to a secure ((detexifieatien)) 
withdrawal management and stabilization facility or an approved substance use 
disorder treatment program if the person is committed for substance use disorder 
treatment. The person may be detained at the facility for up to twelve hours for 
the purpose of an evaluation to determine whether modification, revocation, or 
commitment proceedings are necessary and appropriate to stabilize the person 
and prevent decompensation, deterioration, or physical harm. Temporary 
detention for evaluation under this subsection is intended to occur only 
following a pattern of noncompliance or the failure of reasonable attempts at 
outreach and engagement, and may occur only when in the clinical judgment of 
a designated crisis responder or the professional person in charge of an agency or 
facility designated to monitor less restrictive alternative services temporary 
detention is appropriate. This subsection does not limit the ability or obligation 
to pursue revocation procedures under subsection (4) of this section in 
appropriate circumstances; and 

(е) To initiate revocation procedures under subsection (4) of this section or, 
if the current commitment is solely based on the person being in need of assisted 
outpatient behavioral health treatment as defined in RCW 71.05.020, initial 
inpatient detention procedures under subsection (6) of this section. 

(3) The facility or agency designated to provide outpatient treatment shall 
notify the secretary of the department of social and health services or designated 
crisis responder when a person fails to adhere to terms and conditions of court 
ordered treatment or experiences substantial deterioration in his or her condition 
and, as a result, presents an increased likelihood of serious harm. 

(4)(a) Except as provided in subsection (6) of this section, a designated 
crisis responder or the secretary of the department of social and health services 
may upon their own motion or notification by the facility or agency designated 
to provide outpatient care order a person subject to a court order under this 
chapter to be apprehended and taken into custody and temporary detention in an 
evaluation and treatment facility in or near the county in which he or she is 
receiving outpatient treatment if the person is committed for mental health 
treatment, or, if the person is committed for substance use disorder treatment, in 
a secure ((detextfeatien)) withdrawal management and stabilization facility or 
approved substance use disorder treatment program if either is available in or 
near the county in which he or she 1$ receiving outpatient treatment. Proceedings 
under this subsection (4) may be initiated without ordering the apprehension and 
detention of the person. 

(b) Except as provided in subsection (6) of this section, a person detained 
under this subsection (4) must be held until such time, not exceeding five days, 
as a hearing can be scheduled to determine whether or not the person should be 
returned to the hospital or facility from which he or she had been released. If the 
person is not detained, the hearing must be scheduled within five days of service 
on the person. The designated crisis responder or the secretary of the department 
of social and health services may modify or rescind the order at any time prior to 
commencement of the court hearing. 
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(c) The designated crisis responder or secretary of the department of social 
and health services shall file a revocation petition and order of apprehension and 
detention with the court of the county where the person is currently located or 
being detained. The designated crisis responder shall serve the person and their 
attorney, guardian, and conservator, if any. The person has the same rights with 
respect to notice, hearing, and counsel as in any involuntary treatment 
proceeding, except as specifically set forth in this section. There is no right to 
jury trial. The venue for proceedings is the county where the petition is filed. 
Notice of the filing must be provided to the court that originally ordered 
commitment, if different from the court where the petition for revocation is filed, 
within two judicial days of the person's detention. 

(d) Except as provided in subsection (6) of this section, the issues for the 
court to determine are whether: (i) The person adhered to the terms and 
conditions of the court order; (ii) substantial deterioration in the person's 
functioning has occurred; (iii) there is evidence of substantial decompensation 
with a reasonable probability that the decompensation can be reversed by further 
inpatient treatment; or (iv) there is a likelihood of serious harm; and, if any of the 
above conditions apply, whether the court should reinstate or modify the person's 
less restrictive alternative or conditional release order or order the person's 
detention for inpatient treatment. The person may waive the court hearing and 
allow the court to enter a stipulated order upon the agreement of all parties. If the 
court orders detention for inpatient treatment, the treatment period may be for no 
longer than the period authorized in the original court order. 

(5) In determining whether or not to take action under this section the 
designated crisis responder, agency, or facility must consider the factors 
specified under RCW 71.05.212 and the court must consider the factors 
specified under RCW 71.05.245 as they apply to the question of whether to 
enforce, modify, or revoke a court order for involuntary treatment. 

(6)(a) If the current commitment is solely based on the person being in need 
of assisted outpatient behavioral health treatment as defined in RCW 71.05.020, 
a designated crisis responder may initiate inpatient detention procedures under 
RCW 71.05.150 or 71.05.153 when appropriate. A designated crisis responder 
or the secretary may, upon their own motion or notification by the facility or 
agency designated to provide outpatient care to a person subject to a less 
restrictive alternative treatment order under RCW 71.05.320 subsequent to an 
order for assisted outpatient behavioral health treatment entered under RCW 
71.05.148, order the person to be apprehended and taken into custody and 
temporary detention for inpatient evaluation in an evaluation and treatment 
facility in or near the county in which he or she is receiving outpatient treatment 
if the person is committed for mental health treatment, or, if the person is 
committed for substance use disorder treatment, in a secure ((detexifieatien)) 
withdrawal management and stabilization facility or approved substance use 
disorder treatment program if either is available in or near the county in which 
he or she is receiving outpatient treatment. Proceedings under this subsection 
may be initiated without ordering the apprehension and detention of the person. 

(b) A person detained under this subsection may be held for evaluation for 
up to seventy-two hours, excluding weekends and holidays, pending a court 
hearing. The designated crisis responder or the secretary may modify or rescind 
the order at any time prior to commencement of the court hearing. 
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(c) The issues for the court to determine are whether to continue the 
detention of the person for inpatient treatment or whether the court should 
reinstate or modify the person's less restrictive alternative order or order the 
person's detention for inpatient treatment. To continue detention after the 
seventy-two hour period, the court must find that the person, as a result of a 
mental disorder or substance use disorder, presents a likelihood of serious harm 
or is gravely disabled and, after considering less restrictive alternatives to 
involuntary detention and treatment, that no such alternatives are in the best 
interest of the person or others. 

(d) A court may not issue an order to detain a person for inpatient treatment 
in a secure ((detexifieatien)) withdrawal management and stabilization facility 
or approved substance use disorder program under this subsection unless there is 
a secure ((detexifieation)) withdrawal management and stabilization facility or 
approved substance use disorder treatment program available and with adequate 
space for the person. 


Sec. 16. RCW 71.05.760 and 2018 c 201 s 3035 are each amended to read 
as follows: 

(1)(a) By April 1, 2018, the authority, by rule, must combine the functions 
of a designated mental health professional and designated chemical dependency 
specialist by establishing a designated crisis responder who 1s authorized to 
conduct investigations, detain persons up to seventy-two hours to the proper 
facility, and carry out the other functions identified in this chapter and chapter 
71.34 RCW. The behavioral health organizations shall provide training to the 
designated crisis responders as required by the authority. 

(b)(i) To qualify as a designated crisis responder, a person must һауе 
received chemical dependency training as determined by the department and be 
a: 


(A) Psychiatrist, psychologist, physician assistant working with a 
supervising psychiatrist, psychiatric advanced registered nurse practitioner, or 
social worker; 

(B) Person who is licensed by the department as a mental health counselor 
or mental health counselor associate, or marriage and family therapist or 
marriage and family therapist associate; 

(C) Person with a master's degree or further advanced degree in counseling 
or one of the social sciences from an accredited college or university and who 
have, in addition, at least two years of experience in direct treatment of persons 
with mental illness or emotional disturbance, such experience gained under the 
direction of a mental health professional; 

(D) Person who meets the waiver criteria of RCW 71.24.260, which waiver 
was granted before 1986; 

(E) Person who had an approved waiver to perform the duties of a mental 
health professional that was requested by the regional support network and 
granted by the department of social and health services before July 1, 2001; or 

(F) Person who has been granted an exception of the minimum requirements 
of a mental health professional by the department consistent with rules adopted 
by the secretary. 

(1) Training must include chemical dependency training specific to the 
duties of a designated crisis responder, including diagnosis of substance abuse 
and dependence and assessment of risk associated with substance use. 
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(c) The authority must develop a transition process for any person who has 
been designated as a designated mental health professional or a designated 
chemical dependency specialist before April 1, 2018, to be converted to a 
designated crisis responder. The behavioral health organizations shall provide 
training, as required by the authority, to persons converting to designated crisis 
responders, which must include both mental health and chemical dependency 
training applicable to the designated crisis responder role. 

(2)(a) The authority must ensure that at least one sixteen-bed secure 

)) withdrawal management and stabilization facility is 
operational by April 1, 2018, and that at least two sixteen-bed secure 
((detexifieation)) withdrawal management and stabilization facilities аге 
operational by April 1, 2019. 

(b) If, at any time during the implementation of secure ((detexifieation)) 
withdrawal management and stabilization facility capacity, federal funding 
becomes unavailable for federal match for services provided in secure 
((detexifieatien)) withdrawal management and stabilization facilities, then the 
authority must cease any expansion of secure ((detexifieatien)) withdrawal 
management and stabilization facilities until further direction is provided by the 
legislature. 


Sec. 17. RCW 71.05.190 and 2016 sp.s. c 29 s 220 are each amended to 
read as follows: 

If the person is not approved for admission by a facility providing seventy- 
two hour evaluation and treatment, and the individual has not been arrested, the 
facility shall furnish transportation, if not otherwise available, for the person to 
his or her place of residence or other appropriate place. If the individual has been 
arrested, the evaluation and treatment facility, secure ((detexifieation)) 
withdrawal management and stabilization facility, or approved substance use 
disorder treatment program shall detain the individual for not more than eight 
hours at the request of the peace officer. The facility shall make reasonable 
attempts to contact the requesting peace officer during this time to inform the 
peace officer that the person 1s not approved for admission in order to enable a 
peace officer to return to the facility and take the individual back into custody. 


Sec. 18. RCW 71.05.180 and 2016 sp.s. c 29 s 219 are each amended to 
read as follows: 

If the evaluation and treatment facility, secure ((detexifieatien)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program admits the person, it may detain him or her for evaluation and 
treatment for a period not to exceed seventy-two hours from the time of 
acceptance as set forth in RCW 71.05.170. The computation of such seventy-two 
hour period shall exclude Saturdays, Sundays and holidays. 


Sec. 19. RCW 71.05.160 and 2016 sp.s. c 29 s 217 are each amended to 
read as follows: 

Any facility receiving a person pursuant to RCW 71.05.150 or 71.05.153 
shall require the designated crisis responder to prepare a petition for initial 
detention stating the circumstances under which the person's condition was 
made known and stating that there is evidence, as a result of his or her personal 
observation or investigation, that the actions of the person for which application 
is made constitute a likelihood of serious harm, or that he or she is gravely 
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disabled, and stating the specific facts known to him or her as a result of his or 
her personal observation or investigation, upon which he or she bases the belief 
that such person should be detained for the purposes and under the authority of 
this chapter. 

If a person is involuntarily placed in an evaluation and treatment facility, 
secure ((detexifieation)) withdrawal management and stabilization facility, or 
approved substance use disorder treatment program pursuant to RCW 71.05.150 
or 71.05.153, on the next judicial day following the initial detention, the 
designated crisis responder shall file with the court and serve the designated 
attorney of the detained person the petition or supplemental petition for initial 
detention, proof of service of notice, and a copy of a notice of emergency 
detention. 


Sec. 20. RCW 71.05.157 and 2016 sp.s. c 29 s 216 are each amended to 
read as follows: 


(1) When a designated crisis responder is notified by a jail that a defendant 
or offender who was subject to a discharge review under RCW 71.05.232 is to be 
released to the community, the designated crisis responder shall evaluate the 
person within seventy-two hours of release. 


(2) When an offender is under court-ordered treatment in the community 
and the supervision of the department of corrections, and the treatment provider 
becomes aware that the person is in violation of the terms of the court order, the 
treatment provider shall notify the designated crisis responder and the 
department of corrections of the violation and request an evaluation for purposes 
of revocation of the less restrictive alternative. 


(3) When a designated crisis responder becomes aware that an offender who 
18 under court-ordered treatment іп the community and the supervision of the 
department of corrections is in violation of a treatment order or a condition of 
supervision that relates to public safety, or the designated crisis responder 
detains a person under this chapter, the designated crisis responder shall notify 
the person's treatment provider and the department of corrections. 


(4) When an offender who is confined in a state correctional facility or is 
under supervision of the department of corrections in the community is subject 
to a petition for involuntary treatment under this chapter, the petitioner shall 
notify the department of corrections and the department of corrections shall 
provide documentation of its risk assessment or other concerns to the petitioner 
and the court if the department of corrections classified the offender as a high 
risk or high needs offender. 

(5) Nothing in this section creates a duty on any treatment provider or 
designated crisis responder to provide offender supervision. 

(6) No jail or state correctional facility may be considered a less restrictive 
alternative to an evaluation and treatment facility, secure ((detexifieation)) 
withdrawal management and stabilization facility, or approved substance use 
disorder treatment program. 


Sec. 21. RCW 71.05.148 and 2018 c 291 s 3 are each amended to read as 
follows: 


This section establishes a process for initial evaluation and filing of a 
petition for assisted outpatient behavioral health treatment, but however does not 
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preclude the filing of a petition for assisted outpatient behavioral health 
treatment following a period of inpatient detention in appropriate circumstances: 

(1) The designated crisis responder must personally interview the person, 
unless the person refuses an interview, and determine whether the person will 
voluntarily receive appropriate evaluation and treatment at a mental health 
facility, secure ((detexi&eation)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program. 

(2) The designated crisis responder must investigate and evaluate the 
specific facts alleged and the reliability or credibility of any person providing 
information. The designated crisis responder may spend up to forty-eight hours 
to complete the investigation, provided that the person may not be held for 
investigation for any period except as authorized by RCW 71.05.050 or 
71.05.153. 

(3) If the designated crisis responder finds that the person is in need of 
assisted outpatient behavioral health treatment, they may file a petition 
requesting the court to enter an order for up to ninety days ((fef})) of less 
restrictive alternative treatment. The petition must include: 

(a) A statement of the circumstances under which the person's condition was 
made known and stating that there is evidence, as a result of the designated crisis 
responder's personal observation or investigation, that the person 1s in need of 
assisted outpatient behavioral health treatment, and stating the specific facts 
known as a result of personal observation or investigation, upon which the 
designated crisis responder bases this belief; 

(b) The declaration of additional witnesses, if any, supporting the petition 
for assisted outpatient behavioral health treatment; 

(c) A designation of retained counsel for the person or, if counsel is 
appointed, the name, business address, and telephone number of the attorney 
appointed to represent the person; 

(d) The name of an agency or facility which agreed to assume the 
responsibility of providing less restrictive alternative treatment if the petition is 
granted by the court; 

(e) A summons to appear in court at a specific time and place within five 
judicial days for a probable cause hearing, except as provided in subsection (4) 
of this section. 

(4) If the person is in the custody of jail or prison at the time of the 
investigation, a petition for assisted outpatient behavioral health treatment may 
be used to facilitate continuity of care after release from custody or the diversion 
of criminal charges as follows: 

(a) If the petition 18 filed in anticipation of the person's release from custody, 
the summons may be for a date up to five judicial days following the person's 
anticipated release date, provided that a clear time and place for the hearing 1s 
provided; or 

(b) The hearing may be held prior to the person's release from custody, 
provided that (1) the filing of the petition does not extend the time the person 
would otherwise spend in the custody of jail or prison; (ii) the charges or custody 
of the person is not a pretext to detain the person for the purpose of the 
involuntary commitment hearing; and (11) the person's release from custody 
must be expected to swiftly follow the adjudication of the petition. In this 
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circumstance, the time for hearing is shortened to three judicial days after the 
filing of the petition. 
(5) The petition must be served upon the person and the person's counsel 
with a notice of applicable rights. Proof of service must be filed with the court. 
(6) A petition for assisted outpatient behavioral health treatment filed under 
this section must be adjudicated under RCW 71.05.240. 


Sec. 22. RCW 71.05.120 and 2016 sp.s. c 29 $ 208 and 2016 c 158 $ 4 are 
each reenacted and amended to read as follows: 

(1) No officer of a public or private agency, nor the superintendent, 
professional person in charge, his or her professional designee, or attending staff 
of any such agency, nor any public official performing functions necessary to the 
administration of this chapter, nor peace officer responsible for detaining a 
person pursuant to this chapter, nor any designated crisis responder, nor the state, 
a unit of local government, an evaluation and treatment facility, a secure 
((detexifieatien)) withdrawal management and stabilization facility, or an 
approved substance use disorder treatment program shall be civilly or criminally 
liable for performing duties pursuant to this chapter with regard to the decision 
of whether to admit, discharge, release, administer antipsychotic medications, or 
detain a person for evaluation and treatment: PROVIDED, That such duties were 
performed in good faith and without gross negligence. 

(2) Peace officers and their employing agencies are not liable for the referral 
of a person, or the failure to refer a person, to a mental health agency pursuant to 
a policy adopted pursuant to RCW 71.05.457 if such action or inaction is taken 
in good faith and without gross negligence. 

(3) This section does not relieve a person from giving the required notices 
under RCW 71.05.330(2) or 71.05.340(1)(b), or the duty to warn or to take 
reasonable precautions to provide protection from violent behavior where the 
patient has communicated an actual threat of physical violence against a 
reasonably identifiable victim or victims. The duty to warn or to take reasonable 
precautions to provide protection from violent behavior is discharged if 
reasonable efforts are made to communicate the threat to the victim or victims 
and to law enforcement personnel. 


Sec. 23. RCW 71.24.037 and 2018 c 201 s 4005 are each amended to read 
as follows: 

(1) The secretary shall by rule establish state minimum standards for 
licensed or certified behavioral health service providers and services, whether 
those service providers and services are licensed or certified to provide solely 
mental health services, substance use disorder treatment services, or services to 
persons with co-occurring disorders. 

(2) Minimum standards for licensed or certified behavioral health service 
providers shall, at a minimum, establish: Qualifications for staff providing 
services directly to persons with mental disorders, substance use disorders, or 
both, the intended result of each service, and the rights and responsibilities of 
persons receiving behavioral health services pursuant to this chapter. The 
secretary shall provide for deeming of licensed or certified behavioral health 
service providers as meeting state minimum standards as a result of accreditation 
by a recognized behavioral health accrediting body recognized and having a 
current agreement with the department. 
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(3) Minimum standards for community support services and resource 
management services shall include at least qualifications for resource 
management services, client tracking systems, and the transfer of patient 
information between behavioral health service providers. 

(4) The department may suspend, revoke, limit, restrict, or modify an 
approval, or refuse to grant approval, for failure to meet the provisions of this 
chapter, or the standards adopted under this chapter. RCW 43.70.115 governs 
notice of a license or certification denial, revocation, suspension, or modification 
and provides the right to an adjudicative proceeding. 

(5) No licensed or certified behavioral health service provider may advertise 
or represent itself as a licensed or certified behavioral health service provider if 
approval has not been granted, has been denied, suspended, revoked, or 
canceled. 

(6) Licensure or certification as a behavioral health service provider is 
effective for one calendar year from the date of issuance of the license or 
certification. The license or certification must specify the types of services 
provided by the behavioral health service provider that meet the standards 
adopted under this chapter. Renewal of a license or certification must be made in 
accordance with this section for initial approval and in accordance with the 
standards set forth in rules adopted by the secretary. 

(7) Licensure or certification as a licensed or certified behavioral health 
service provider must specify the types of services provided that meet the 
standards adopted under this chapter. Renewal of a license or certification must 
be made in accordance with this section for initial approval and in accordance 
with the standards set forth in rules adopted by the secretary. 

(8) The department shall develop a process by which a provider may obtain 
dual licensure as an evaluation and treatment facility and secure withdrawal 
management and stabilization facility. 

(9) Licensed or certified behavioral health service providers may not 
provide types of services for which the licensed or certified behavioral health 
service provider has not been certified. Licensed or certified behavioral health 
service providers may provide services for which approval has been sought and 
is pending, if approval for the services has not been previously revoked or 
denied. 

((€9})) (10) The department periodically shall inspect licensed or certified 
behavioral health service providers at reasonable times and in a reasonable 
manner. 

((803)) (11) Upon petition of the department and after a hearing held upon 
reasonable notice to the facility, the superior court may issue a warrant to an 
officer or employee of the department authorizing him or her to enter and inspect 
at reasonable times, and examine the books and accounts of, any licensed or 
certified behavioral health service provider refusing to consent to inspection or 
examination by the department or which the department has reasonable cause to 
believe is operating in violation of this chapter. 

(€) (12) The department shall maintain and periodically publish а 
current list of licensed or certified behavioral health service providers. 

(€) (13) Each licensed or certified behavioral health service provider 
shall file with the department or the authority upon request, data, statistics, 
schedules, and information the department or the authority reasonably requires. 
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A licensed or certified behavioral health service provider that without good 
cause fails to furnish any data, statistics, schedules, or information as requested, 
or files fraudulent returns thereof, may have its license or certification revoked 
or suspended. 

((G3))) (14) The authority shall use the data provided in subsection ((G2})) 
(13) of this section to evaluate each program that admits children to inpatient 
substance use disorder treatment upon application of their parents. The 
evaluation must be done at least once every twelve months. In addition, the 
authority. shall randomly select and review the information on individual 
children who are admitted on application of the child's parent for the purpose of 
determining whether the child was appropriately placed into substance use 
disorder treatment based on an objective evaluation of the child's condition and 
the outcome of the child's treatment. 

(69) (15) Any settlement agreement entered into between the department 
and licensed or certified behavioral health service providers to resolve 
administrative complaints, license or certification violations, license or 
certification suspensions, or license or certification revocations may not reduce 
the number of violations reported by the department unless the department 
concludes, based on evidence gathered by inspectors, that the licensed or 
certified behavioral health service provider did not commit one or more of the 
violations. 

((6-59)) (16) In cases in which a behavioral health service provider that is in 
violation of licensing or certification standards attempts to transfer or sell the 
behavioral health service provider to a family member, the transfer or sale may 
only be made for the purpose of remedying license or certification violations and 
achieving full compliance with the terms of the license or certification. Transfers 
or sales to family members are prohibited in cases in which the purpose of the 
transfer or sale is to avoid liability or reset the number of license or certification 
violations found before the transfer or sale. If the department finds that the 
owner intends to transfer or sell, or has completed the transfer or sale of, 
ownership of the behavioral health service provider to a family member solely 
for the purpose of resetting the number of violations found before the transfer or 
sale, the department may not renew the behavioral health service provider's 
license or certification or issue a new license or certification to the behavioral 
health service provider. 


Sec. 24. RCW 71.34.020 and 2018 c 201 s 5002 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning. 

(2) "Approved substance use disorder treatment program" means a program 
for minors with substance use disorders provided by a treatment program 
licensed or certified by the department of health as meeting standards adopted 
under chapter 71.24 RCW. 

(3) "Authority" means the Washington state health care authority. 
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(4) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more other psychoactive chemicals, 
as the context requires. 

(5) "Chemical dependency professional" means a person certified as a 
chemical dependency professional by the department of health under chapter 
18.205 RCW. 

(6) "Child psychiatrist" means a person having a license as a physician and 
surgeon in this state, who has had graduate training in child psychiatry in a 
program approved by the American Medical Association or the American 
Osteopathic Association, and who is board eligible or board certified in child 
psychiatry. 

(7) "Children's mental health specialist" means: 

(a) A mental health professional who has completed a minimum of one 
hundred actual hours, not quarter or semester hours, of specialized training 
devoted to the study of child development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one year of full- 
time experience in the treatment of children under the supervision of a children's 
mental health specialist. 

(8) "Commitment" means a determination by a judge or court 
commissioner, made after a commitment hearing, that the minor is in need of 
inpatient diagnosis, evaluation, or treatment or that the minor is in need of less 
restrictive alternative treatment. 

(9) "Department" means the department of social and health services. 

(10) "Designated crisis responder" means a person designated by a 
behavioral health organization to perform the duties specified in this chapter. 

(11) "Director" means the director of the authority. 

(12) "Drug addiction" means a disease, characterized by a dependency on 
psychoactive chemicals, loss of control over the amount and circumstances of 
use, symptoms of tolerance, physiological or psychological withdrawal, or both, 
if use is reduced or discontinued, and impairment of health or disruption of 
social or economic functioning. 

(13) "Evaluation and treatment facility" means a public or private facility or 
unit that is licensed or certified by the department of health to provide 
emergency, inpatient, residential, or outpatient mental health evaluation and 
treatment services for minors. A physically separate and separately-operated 
portion of a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the state or federal 
agency does not require licensure or certification. No correctional institution or 
facility, juvenile court detention facility, or jail may be an evaluation and 
treatment facility within the meaning of this chapter. 

(14) "Evaluation and treatment program" means the total system of services 
and facilities coordinated and approved by a county or combination of counties 
for the evaluation and treatment of minors under this chapter. 

(15) "Gravely disabled minor" means a minor who, as a result of a mental 
disorder, or as a result of the use of alcohol or other psychoactive chemicals, is in 
danger of serious physical harm resulting from a failure to provide for his or her 
essential human needs of health or safety, or manifests severe deterioration in 


[ 4079 ] 


Ch. 446 WASHINGTON LAWS, 2019 


routine functioning evidenced by repeated and escalating loss of cognitive or 
volitional control over his or her actions and is not receiving such care as is 
essential for his or her health or safety. 

(16) "Inpatient treatment" means twenty-four-hour-per-day mental health 
care provided within a general hospital, psychiatric hospital, residential 
treatment facility licensed or certified by the department of health as an 
evaluation and treatment facility for minors, secure ((detexifieatien)) withdrawal 
management and stabilization facility for minors, or approved substance use 
disorder treatment program for minors. 

(17) "Intoxicated minor" means a minor whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals. 

(18) "Less restrictive alternative" or "less restrictive setting" means 
outpatient treatment provided to a minor who is not residing in a facility 
providing inpatient treatment as defined in this chapter. 

(19) "Likelihood of serious harm" means either: (a) A substantial risk that 
physical harm will be inflicted by an individual upon his or her own person, as 
evidenced by threats or attempts to commit suicide or inflict physical harm on 
oneself; (b) a substantial risk that physical harm will be inflicted by an 
individual upon another, as evidenced by behavior which has caused such harm 
or which places another person or persons in reasonable fear of sustaining such 
harm; or (c) a substantial risk that physical harm will be inflicted by an 
individual upon the property of others, as evidenced by behavior which has 
caused substantial loss or damage to the property of others. 

(20) "Medical necessity" for inpatient care means a requested service which 
is reasonably calculated to: (a) Diagnose, correct, cure, or alleviate a mental 
disorder or substance use disorder; or (b) prevent the progression of a substance 
use disorder that endangers life or causes suffering and pain, or results in illness 
or infirmity or threatens to cause or aggravate a handicap, or causes physical 
deformity or malfunction, and there is no adequate less restrictive alternative 
available. 

(21) "Mental disorder" means any organic, mental, or emotional impairment 
that has substantial adverse effects on an individual's cognitive or volitional 
functions. The presence of alcohol abuse, drug abuse, juvenile criminal history, 
antisocial behavior, or intellectual disabilities alone 1s insufficient to justify a 
finding of "mental disorder" within the meaning of this section. 

(22) "Mental health professional" means a psychiatrist, psychiatric 
advanced registered nurse practitioner, physician assistant working with a 
supervising psychiatrist, psychologist, psychiatric nurse, or social worker, and 
such other mental health professionals as may be defined by rules adopted by the 
secretary of the department of health under this chapter. 

(23) "Minor" means any person under the age of eighteen years. 

(24) "Outpatient treatment" means any of the nonresidential services 
mandated under chapter 71.24 RCW and provided by licensed or certified 
service providers as identified by RCW 71.24.025. 

(25) "Parent" means: 

(a) A biological or adoptive parent who has legal custody of the child, 
including either parent if custody is shared under a joint custody agreement; or 
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(b) A person or agency judicially appointed as legal guardian or custodian 
of the child. 

(26) "Private agency" means any person, partnership, corporation, or 
association that is not a public agency, whether or not financed in whole or in 
part by public funds, that constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use disorder treatment 
program, that is conducted for, or includes a distinct unit, floor, or ward 
conducted for, the care and treatment of persons with mental illness, substance 
use disorders, or both mental illness and substance use disorders. 

(27) "Physician assistant" means a person licensed as a physician assistant 
under chapter 18.57A or 18.71A RCW. 

(28) "Professional person in charge" or "professional person" means a 
physician, other mental health professional, or other person empowered by an 
evaluation and treatment facility, secure ((detextfication)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program with authority to make admission and discharge decisions on 
behalf of that facility. 

(29) "Psychiatric nurse" means a registered nurse who has experience in the 
direct treatment of persons who have a mental illness or who are emotionally 
disturbed, such experience gained under the supervision of a mental health 
professional. 

(30) "Psychiatrist" means a person having a license as a physician in this 
state who has completed residency training in psychiatry in a program approved 
by the American Medical Association or the American Osteopathic Association, 
and is board eligible or board certified in psychiatry. 

(31) "Psychologist" means a person licensed as a psychologist under chapter 
18.83 RCW. 

(32) "Public agency" means any evaluation and treatment facility or 
institution, or hospital, or approved substance use disorder treatment program 
that is conducted for, or includes a distinct unit, floor, or ward conducted for, the 
care and treatment of persons with mental illness, substance use disorders, or 
both mental illness and substance use disorders if the agency is operated directly 
by federal, state, county, or municipal government, or a combination of such 
governments. 

(33) "Responsible other" means the minor, the minor's parent or estate, or 
any other person legally responsible for support of the minor. 

(34) "Secretary" means the secretary of the department or secretary's 
designee. 

(35) "Secure ((detexifieation)) withdrawal management and stabilization 
facility" means a facility operated by either a public or private agency or by the 
program of an agency ((that)) which provides care to voluntary individuals and 
individuals involuntarily detained and committed under this chapter for whom 
there is a likelihood of serious harm or who are gravely disabled due to the 
presence of a substance use disorder. Secure withdrawal management and 
stabilization facilities must: 

(a) ((Bresades-ferantexicated-minors)) Provide the following services: 

(1) ((Evaluattien-and)) Assessment and treatment, provided by certified 
chemical dependency professionals; 

(11) Clinical stabilization services; 
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(iii) Acute or subacute detoxification services for intoxicated individuals; 
and 

(Œ) (iv) Discharge assistance provided by certified chemical dependency 
professionals, including facilitating transitions to appropriate voluntary or 
involuntary inpatient services or to less restrictive alternatives as appropriate for 
the ((miner)) individual; 

(b) Include((s)) security measures sufficient to protect the patients, staff, and 
community; and 

(c) ((45)) Be licensed or certified as such by the department of health. 

(36) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010. 

(37) "Start of initial detention" means the time of arrival of the minor at the 
first evaluation and treatment facility, secure ((detexifieation)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program offering inpatient treatment if the minor is being involuntarily 
detained at the time. With regard to voluntary patients, "start of initial detention" 
means the time at which the minor gives notice of intent to leave under the 
provisions of this chapter. 

(38) "Substance use disorder" means a cluster of cognitive, behavioral, and 
physiological symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of behaviors related to 
the use of the substances. 


Sec. 25. RCW 71.34.375 and 2018 c 201 s 5005 are each amended to read 
as follows: 

(1) If a parent or guardian, for the purpose of mental health treatment, 
substance use disorder treatment, or evaluation, brings his or her minor child to 
an evaluation and treatment facility, a hospital emergency room, an inpatient 
facility licensed under chapter 72.23 RCW, an inpatient facility licensed under 
chapter 70.41 or 71.12 RCW operating inpatient psychiatric beds for minors, a 
secure ((detexifieatien)) withdrawal management and stabilization facility, or an 
approved substance use disorder treatment program, the facility is required to 
promptly provide written and verbal notice of all statutorily available treatment 
options contained in this chapter. The notice need not be given more than once if 
written and verbal notice has already been provided and documented by the 
facility. 

(2) The provision of notice must be documented by the facilities required to 
give notice under subsection (1) of this section and must be accompanied by a 
signed acknowledgment of receipt by the parent or guardian. The notice must 
contain the following information: 

(a) All current statutorily available treatment options including but not 
limited to those provided in this chapter; and 

(b) The procedures to be followed to utilize the treatment options described 
in this chapter. 

(3) The department of health shall produce, and make available, the written 
notification that must include, at a minimum, the information contained in 
subsection (2) of this section. The department of health must revise the written 
notification as necessary to reflect changes in the law. 
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Sec. 26. RCW 71.05.435 and 2018 c 201 s 3020 are each amended to read 
as follows: 


(1) Whenever a person who is the subject of an involuntary commitment 
order under this chapter is discharged from an evaluation and treatment facility, 
state hospital, secure ((detexifieation)) withdrawal management апа 
stabilization facility, or approved substance use disorder treatment program 
providing involuntary treatment services, the entity discharging the person shall 
provide notice of the person's discharge to the designated crisis responder office 
responsible for the initial commitment and the designated crisis responder office 
that serves the county in which the person is expected to reside. The entity 
discharging the person must also provide these offices with a copy of any less 
restrictive order or conditional release order entered in conjunction with the 
discharge of the person, unless the entity discharging the person has entered into 
a memorandum of understanding obligating another entity to provide these 
documents. 


(2) The notice and documents referred to in subsection (1) of this section 
shall be provided as soon as possible and no later than one business day 
following the discharge of the person. Notice is not required under this section if 
the discharge is for the purpose of transferring the person for continued detention 
and treatment under this chapter at another treatment facility. 


(3) The authority shall maintain and make available an updated list of 
contact information for designated crisis responder offices around the state. 


Sec. 27. RCW 71.34.410 and 2016 sp.s. c 29 s 259 are each amended to 
read as follows: 

No public or private agency or governmental entity, nor officer of a public 
or private agency, nor the superintendent, or professional person in charge, his or 
her professional designee or attending staff of any such agency, nor any public 
official performing functions necessary to the administration of this chapter, nor 
peace officer responsible for detaining a person under this chapter, nor any 
designated crisis responder, nor professional person, nor evaluation and 
treatment facility, nor secure ((detexifieatien)) withdrawal management and 
stabilization facility, nor approved substance use disorder treatment program 
shall be civilly or criminally liable for performing actions authorized in this 
chapter with regard to the decision of whether to admit, release, or detain a 
person for evaluation and treatment: PROVIDED, That such duties were 
performed in good faith and without gross negligence. 


Sec. 28. RCW 71.34.600 and 2018 c 201 s 5013 are each amended to read 
as follows: 

(1) A parent may bring, or authorize the bringing of, his or her minor child 
to: 

(a) An evaluation and treatment facility or an inpatient facility licensed 
under chapter 70.41, 71.12, or 72.23 RCW and request that the professional 
person examine the minor to determine whether the minor has a mental disorder 
and is in need of inpatient treatment; or 

(b) A secure ((detexifieatien)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program and request that a 
substance use disorder assessment be conducted by a professional person to 
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determine whether the minor has a substance use disorder and is in need of 
inpatient treatment. 

(2) The consent of the minor is not required for admission, evaluation, and 
treatment if the parent brings the minor to the facility. 

(3) An appropriately trained professional person may evaluate whether the 
minor has a mental disorder or has a substance use disorder. The evaluation shall 
be completed within twenty-four hours of the time the minor was brought to the 
facility, unless the professional person determines that the condition of the minor 
necessitates additional time for evaluation. In no event shall a minor be held 
longer than seventy-two hours for evaluation. If, in the judgment of the 
professional person, it is determined it is a medical necessity for the minor to 
receive inpatient treatment, the minor may be held for treatment. The facility 
shall limit treatment to that which the professional person determines is 
medically necessary to stabilize the minor's condition until the evaluation has 
been completed. Within twenty-four hours of completion of the evaluation, the 
professional person shall notify the authority if the child is held for treatment 
and of the date of admission. 

(4) No provider is obligated to provide treatment to a minor under the 
provisions of this section except that no provider may refuse to treat a minor 
under the provisions of this section solely on the basis that the minor has not 
consented to the treatment. No provider may admit a minor to treatment under 
this section unless it is medically necessary. 

(5) No minor receiving inpatient treatment under this section may be 
discharged from the facility based solely on his or her request. 

(6) Prior to the review conducted under RCW 71.34.610, the professional 
person shall notify the minor of his or her right to petition superior court for 
release from the facility. 

(7) For the purposes of this section "professional person" means 
"professional person" as defined in RCW 71.05.020. 


Sec. 29. RCW 71.34.660 and 2016 sp.s. c 29 s 266 are each amended to 
read as follows: 

A minor child shall have no cause of action against an evaluation and 
treatment facility, secure ((detexifieation)) withdrawal management апа 
stabilization facility, approved substance use disorder treatment program, 
inpatient facility, or provider of outpatient mental health treatment or outpatient 
substance use disorder treatment for admitting or accepting the minor in good 
faith. for evaluation or treatment under RCW 71.34.600 or 71.34.650 based 
solely upon the fact that the minor did not consent to evaluation or treatment if 
the minor's parent has consented to the evaluation or treatment. 


Sec. 30. RCW 71.34.700 and 2016 sp.s. c 29 s 267 are each amended to 
read as follows: 

(1) If a minor, thirteen years or older, is brought to an evaluation and 
treatment facility or hospital emergency room for immediate mental health 
services, the professional person in charge of the facility shall evaluate the 
minor's mental condition, determine whether the minor suffers from a mental 
disorder, and whether the minor is in need of immediate inpatient treatment. 

(2) If a minor, thirteen years or older, is brought to a secure 
((detextfieation)) withdrawal management and stabilization facility with 
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available space, or a hospital emergency room for immediate substance use 
disorder treatment, the professional person in charge of the facility shall evaluate 
the minor's condition, determine whether the minor suffers from substance use 
disorder, and whether the minor is in need of immediate inpatient treatment. 

(3) If it is determined under subsection (1) or (2) of this section that the 
minor suffers from a mental disorder or substance use disorder, inpatient 
treatment is required, the minor is unwilling to consent to voluntary admission, 
and the professional person believes that the minor meets the criteria for initial 
detention set forth herein, the facility may detain or arrange for the detention of 
the minor for up to twelve hours in order to enable a designated crisis responder 
to evaluate the minor and commence initial detention proceedings under the 
provisions of this chapter. 


Sec. 31. RCW 71.34.700 and 2016 sp.s. с 29 5 268 are each amended to 
read as follows: 

(1) If a minor, thirteen years or older, is brought to an evaluation and 
treatment facility or hospital emergency room for immediate mental health 
services, the professional person in charge of the facility shall evaluate the 
minor's mental condition, determine whether the minor suffers from a mental 
disorder, and whether the minor is in need of immediate inpatient treatment. 

(2) If a minor, thirteen years or older, is brought to a secure 
((detoxtfieation)) withdrawal management and stabilization facility or a hospital 
emergency room for immediate substance use disorder treatment, the 
professional person in charge of the facility shall evaluate the minor's condition, 
determine whether the minor suffers from substance use disorder, and whether 
the minor is in need of immediate inpatient treatment. 

(3) If it is determined under subsection (1) or (2) of this section that the 
minor suffers from a mental disorder or substance use disorder, inpatient 
treatment is required, the minor is unwilling to consent to voluntary admission, 
and the professional person believes that the minor meets the criteria for initial 
detention set forth herein, the facility may detain or arrange for the detention of 
the minor for up to twelve hours in order to enable a designated crisis responder 
to evaluate the minor and commence initial detention proceedings under the 
provisions of this chapter. 


Sec. 32. RCW 71.34.710 and 2016 sp.s. с 29 5 269 are each amended to 
read as follows: 

(1)(a)G) When a designated crisis responder receives information that a 
minor, thirteen years or older, as a result of a mental disorder presents a 
likelihood of serious harm or is gravely disabled, has investigated the specific 
facts alleged and of the credibility of the person or persons providing the 
information, and has determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the minor, or cause the 
minor to be taken, into custody and transported to an evaluation and treatment 
facility providing inpatient treatment. 

(ii) When a designated crisis responder receives information that a minor, 
thirteen years or older, as a result of substance use disorder presents a likelihood 
of serious harm or is gravely disabled, has investigated the specific facts alleged 
and of the credibility of the person or persons providing the information, and has 
determined that voluntary admission for inpatient treatment is not possible, the 
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designated crisis responder may take the minor, or cause the minor to be taken, 
into custody and transported to a secure ((detexifieatien)) withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program, if a secure ((detexifieatien)) withdrawal management and 
stabilization facility or approved substance use disorder treatment program is 
available and has adequate space for the minor. 

(b) If the minor is not taken into custody for evaluation and treatment, the 
parent who has custody of the minor may seek review of that decision made by 
the designated crisis responder in court. The parent shall file notice with the 
court and provide a copy of the designated crisis responder's report or notes. 

(2) Within twelve hours of the minor's arrival at the evaluation and 
treatment facility, secure ((detexifieatien)) withdrawal management and 
stabilization facility, or approved substance use disorder treatment program, the 
designated crisis responder shall serve on the minor a copy of the petition for 
initial detention, notice of initial detention, and statement of rights. The 
designated crisis responder shall file with the court on the next judicial day 
following the initial detention the original petition for initial detention, notice of 
initial detention, and statement of rights along with an affidavit of service. The 
designated crisis responder shall commence service of the petition for initial 
detention and notice of the initial detention on the minor's parent and the minor's 
attorney as soon as possible following the initial detention. 

(3) At the time of initial detention, the designated crisis responder shall 
advise the minor both orally and in writing that if admitted to the evaluation and 
treatment facility, secure ((detexifieation)) withdrawal management and 
stabilization facility, or approved substance use disorder treatment program for 
inpatient treatment, a commitment hearing shall be held within seventy-two 
hours of the minor's provisional acceptance to determine whether probable cause 
exists to commit the minor for further treatment. 

The minor shall be advised that he or she has a right to communicate 
immediately with an attorney and that he or she has a right to have an attorney 
appointed to represent him or her before and at the hearing if the minor 1s 
indigent. 

(4) Subject to subsection (5) of this section, whenever the designated crisis 
responder petitions for detention of a minor under this chapter, an evaluation and 
treatment facility, secure ((detextfieation)) withdrawal management and 
stabilization facility, or approved substance use disorder treatment program 
providing seventy-two hour evaluation and treatment must immediately accept 
on a provisional basis the petition and the person. Within twenty-four hours of 
the minor's arrival, the facility must evaluate the minor's condition and either 
admit or release the minor in accordance with this chapter. 

(5) A designated crisis responder may not petition for detention of a minor 
to a secure ((detexifieatien)) withdrawal management and stabilization facility 
or approved substance use disorder treatment program unless there is a secure 
((detexi&eation)) withdrawal management and stabilization facility or approved 
substance use disorder treatment program available and that has adequate space 
for the minor. 

(6) If a minor is not approved for admission by the inpatient evaluation and 
treatment facility, secure ((detexifieation)) withdrawal management and 
stabilization facility, or approved substance use disorder treatment program, the 
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facility shall make such recommendations and referrals for further care and 
treatment of the minor as necessary. 


Sec. 33. RCW 71.34.710 and 2016 sp.s. c 29 s 270 are each amended to 
read as follows: 

(1)(a)G) When a designated crisis responder receives information that a 
minor, thirteen years or older, as a result of a mental disorder presents a 
likelihood of serious harm or is gravely disabled, has investigated the specific 
facts alleged and of the credibility of the person or persons providing the 
information, and has determined that voluntary admission for inpatient treatment 
is not possible, the designated crisis responder may take the minor, or cause the 
minor to be taken, into custody and transported to an evaluation and treatment 
facility providing inpatient treatment. 

(ii) When a designated crisis responder receives information that a minor, 
thirteen years or older, as a result of substance use disorder presents a likelihood 
of serious harm or is gravely disabled, has investigated the specific facts alleged 
and of the credibility of the person or persons providing the information, and has 
determined that voluntary admission for inpatient treatment is not possible, the 
designated crisis responder may take the minor, or cause the minor to be taken, 
into custody and transported to a secure ((detexifieatien)) withdrawal 
management and stabilization facility or approved substance use disorder 
treatment program. 

(b) If the minor is not taken into custody for evaluation and treatment, the 
parent who has custody of the minor may seek review of that decision made by 
the designated crisis responder in court. The parent shall file notice with the 
court and provide a copy of the designated crisis responder's report or notes. 

(2) Within twelve hours of the minor's arrival at the evaluation and 
treatment facility, secure ((detexifieatien)) withdrawal management and 
stabilization facility, or approved substance use disorder treatment program, the 
designated crisis responder shall serve on the minor a copy of the petition for 
initial detention, notice of initial detention, and statement of rights. The 
designated crisis responder shall file with the court on the next judicial day 
following the initial detention the original petition for initial detention, notice of 
initial detention, and statement of rights along with an affidavit of service. The 
designated crisis responder shall commence service of the petition for initial 
detention and notice of the initial detention on the minor's parent and the minor's 
attorney as soon as possible following the initial detention. 

(3) At the time of initial detention, the designated crisis responder shall 
advise the minor both orally and in writing that if admitted to the evaluation and 
treatment facility, secure ((detexifieatien)) withdrawal management and 
stabilization facility, or approved substance use disorder treatment program for 
inpatient treatment, a commitment hearing shall be held within seventy-two 
hours of the minor's provisional acceptance to determine whether probable cause 
exists to commit the minor for further treatment. 

The minor shall be advised that he or she has a right to communicate 
immediately with an attorney and that he or she has a right to have an attorney 
appointed to represent him or her before and at the hearing if the minor 1s 
indigent. 

(4) Whenever the designated crisis responder petitions for detention of a 
minor under this chapter, an evaluation and treatment facility, secure 
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((detexifieatien)) withdrawal management and stabilization facility, or approved 
substance use disorder treatment program providing seventy-two hour 
evaluation and treatment must immediately accept on a provisional basis the 
petition and the person. Within twenty-four hours of the minor's arrival, the 
facility must evaluate the minor's condition and either admit or release the minor 
in accordance with this chapter. 

(5) If a minor is not approved for admission by the inpatient evaluation and 
treatment facility, secure ((detexifieatien)) withdrawal management and 
stabilization facility, or approved substance use disorder treatment program, the 
facility shall make such recommendations and referrals for further care and 
treatment of the minor as necessary. 


Sec. 34. RCW 71.34.720 and 2018 c 201 s 5017 are each amended to read 
as follows: 

(1) Each minor approved by the facility for inpatient admission shall be 
examined and evaluated by a children's mental health specialist, for minors 
admitted as a result of a mental disorder, or by a chemical dependency 
professional, for minors admitted as a result of a substance use disorder, as to the 
child's mental condition and by a physician, physician assistant, or psychiatric 
advanced registered nurse practitioner as to the child's physical condition within 
twenty-four hours of admission. Reasonable measures shall be taken to ensure 
medical treatment is provided for any condition requiring immediate medical 
attention. 

(2) If, after examination and evaluation, the children's mental health 
specialist or substance use disorder specialist and the physician, physician 
assistant, or psychiatric advanced registered nurse practitioner determine that the 
initial needs of the minor, if detained to an evaluation and treatment facility, 
would be better served by placement in a substance use disorder treatment 
program or, if detained to a secure ((detexifieation)) withdrawal management 
and stabilization facility or approved substance use disorder treatment program, 
would be better served in an evaluation and treatment facility, then the minor 
shall be referred to the more appropriate placement; however a minor may only 
be referred to a secure ((detexifieatien)) withdrawal management and 
stabilization facility or approved substance use disorder treatment program if 
there is a secure ((detexifieatien)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program available and that 
has adequate space for the minor. 

(3) The admitting facility shall take reasonable steps to notify immediately 
the minor's parent of the admission. 

(4) During the initial seventy-two hour treatment period, the minor has a 
right to associate or receive communications from parents or others unless the 
professional person in charge determines that such communication would be 
seriously detrimental to the minor's condition or treatment and so indicates іп the 
minor's clinical record, and notifies the minor's parents of this determination. In 
no event may the minor be denied the opportunity to consult an attorney. 

(5) If the evaluation and treatment facility, secure ((detexifieatien)) 
withdrawal management and stabilization facility, or approved substance use 
disorder treatment program admits the minor, it may detain the minor for 
evaluation and treatment for a period not to exceed seventy-two hours from the 
time of provisional acceptance. The computation of such seventy-two hour 
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period shall exclude Saturdays, Sundays, and holidays. This initial treatment 
period shall not exceed seventy-two hours except when an application for 
voluntary inpatient treatment is received or a petition for fourteen-day 
commitment is filed. 


(6) Within twelve hours of the admission, the facility shall advise the minor 
of his or her rights as set forth in this chapter. 


Sec. 35. RCW 71.34.720 and 2018 c 201 s 5018 are each amended to read 
as follows: 


(1) Each minor approved by the facility for inpatient admission shall be 
examined and evaluated by a children's mental health specialist, for minors 
admitted as a result of a mental disorder, or by a chemical dependency 
professional, for minors admitted as a result of a substance use disorder, as to the 
child's mental condition and by a physician, physician assistant, or psychiatric 
advanced registered nurse practitioner as to the child's physical condition within 
twenty-four hours of admission. Reasonable measures shall be taken to ensure 
medical treatment is provided for any condition requiring immediate medical 
attention. 


(2) If, after examination and evaluation, the children's mental health 
specialist or substance use disorder specialist and the physician, physician 
assistant, or psychiatric advanced registered nurse practitioner determine that the 
initial needs of the minor, if detained to an evaluation and treatment facility, 
would be better served by placement in a substance use disorder treatment 
program or, if detained to a secure ((detexifieation)) withdrawal management 
and stabilization facility or approved substance use disorder treatment program, 
would be better served in an evaluation and treatment facility, then the minor 
shall be referred to the more appropriate placement. 


(3) The admitting facility shall take reasonable steps to notify immediately 
the minor's parent of the admission. 


(4) During the initial seventy-two hour treatment period, the minor has a 
right to associate or receive communications from parents or others unless the 
professional person in charge determines that such communication would be 
seriously detrimental to the minor's condition or treatment and so indicates іп the 
minor's clinical record, and notifies the minor's parents of this determination. In 
no event may the minor be denied the opportunity to consult an attorney. 


(5) If the evaluation and treatment facility, secure ((detexifieatien)) 
withdrawal management and stabilization facility, or approved substance use 
disorder treatment program admits the minor, it may detain the minor for 
evaluation and treatment for a period not to exceed seventy-two hours from the 
time of provisional acceptance. The computation of such seventy-two hour 
period shall exclude Saturdays, Sundays, and holidays. This initial treatment 
period shall not exceed seventy-two hours except when an application for 
voluntary inpatient treatment is received or a petition for fourteen-day 
commitment is filed. 

(6) Within twelve hours of the admission, the facility shall advise the minor 
of his or her rights as set forth in this chapter. 


Sec. 36. RCW 71.34.730 and 2016 sp.s. c 29 s 273 and 2016 c 155 s 20 are 
each reenacted and amended to read as follows: 
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(1) The professional person in charge of an evaluation and treatment facility, 
secure ((detexifieatten)) withdrawal management and stabilization facility, or 
approved substance use disorder treatment program where a minor has been 
admitted involuntarily for the initial seventy-two hour treatment period under 
this chapter may petition to have a minor committed to an evaluation and 
treatment facility or, in the case of a minor with a substance use disorder, to a 
secure ((detexifieation)) withdrawal management and stabilization facility or 
approved substance use disorder treatment program for fourteen-day diagnosis, 
evaluation, and treatment. 

If the professional person in charge of the facility does not petition to have 
the minor committed, the parent who has custody of the minor may seek review 
of that decision in court. The parent shall file notice with the court and provide a 
copy of the treatment and evaluation facility's report. 

(2) A petition for commitment of a minor under this section shall be filed 
with the superior court in the county where the minor is residing or being 
detained. 

(a) A petition for a fourteen-day commitment shall be signed by: 


(1) (CEwwe-physieians;-GD-ene-physieian-and-a-mental-health-professional: 
нае ноа - 


Б) Опе Боан, physician assistant, or pevichiattic advanced 
registered nurse practitioner; and 

(ii) One physician, physician assistant, psychiatric advanced registered 
nurse practitioner, or mental health professional. 

(b) If the petition is for substance use disorder treatment, the petition may be 
signed by a chemical dependency professional instead of a mental health 
professional and by an advanced registered nurse practitioner instead of a 
psychiatric advanced registered nurse practitioner. The person signing the 
petition must have examined the minor, and the petition must contain the 
following: 

((САӘ)) (0) The name and address of the petitioner; 

((€B))) (1) The name of the minor alleged to meet the criteria for fourteen- 
day commitment; 

((«СУ) Gii) The name, telephone number, and address if known of every 
person believed by the petitioner to be legally responsible for the minor; 

((69))) (iv) A statement that the petitioner has examined the minor and finds 
that the minor's condition meets required criteria for fourteen-day commitment 
and the supporting facts therefor; 

((СЕ))) (v) А statement that the minor has been advised of the need for 
voluntary treatment but has been unwilling or unable to consent to necessary 
treatment; 

(€) (vi) If the petition is for mental health treatment, a statement that the 
minor has been advised of the loss of firearm rights if involuntarily committed; 

((€G})) (vii) A statement recommending the appropriate facility or facilities 
to provide the necessary treatment; and 

(Œ) (уіп) A statement concerning whether a less restrictive alternative to 
inpatient treatment is in the best interests of the minor. 
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(®©) (c) A copy of the petition shall be personally delivered to the minor 
by the petitioner or petitioner's designee. A copy of the petition shall be sent to 
the minor's attorney and the minor's parent. 


Sec. 37. RCW 71.34.740 and 2016 sp.s. c 29 s 274 are each amended to 
read as follows: 

(1) A commitment hearing shall be held within seventy-two hours of the 
minor's admission, excluding Saturday, Sunday, and holidays, unless a 
continuance is requested by the minor or the minor's attorney. 

(2) The commitment hearing shall be conducted at the superior court or an 
appropriate place at the facility in which the minor is being detained. 

(3) At the commitment hearing, the evidence in support of the petition shall 
be presented by the county prosecutor. 

(4) The minor shall be present at the commitment hearing unless the minor, 
with the assistance of the minor's attorney, waives the right to be present at the 
hearing. 

(5) If the parents are opposed to the petition, they may be represented at the 
hearing and shall be entitled to court-appointed counsel if they are indigent. 

(6) At the commitment hearing, the minor shall have the following rights: 

(a) To be represented by an attorney; 

(b) To present evidence on his or her own behalf; 

(c) To question persons testifying in support of the petition. 

(7) If the hearing is for commitment for mental health treatment, the court at 
the time of the commitment hearing and before an order of commitment is 
entered shall inform the minor both orally and in writing that the failure to make 
a good faith effort to seek voluntary treatment as provided in RCW 71.34.730 
will result in the loss of his or her firearm rights if the minor is subsequently 
detained for involuntary treatment under this section. 

(8) If the minor has received medication within twenty-four hours of the 
hearing, the court shall be informed of that fact and of the probable effects of the 
medication. 

(9) Rules of evidence shall not apply in fourteen-day commitment hearings. 

(10) For a fourteen-day commitment, the court must find by a 
preponderance of the evidence that: 

(a) The minor has a mental disorder or substance use disorder and presents a 
likelihood of serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment of the type provided by 
the inpatient evaluation and treatment facility, secure (( i i 
withdrawal management and stabilization facility, or approved substance use 
disorder treatment program to which continued inpatient care 1s sought or is in 
need of less restrictive alternative treatment found to be in the best interests of 
the minor; 

(c) The minor is unwilling or unable in good faith to consent to voluntary 
treatment; and 

(d) If commitment is for a substance use disorder, there is an available 
secure ((detexifieatien)) withdrawal management and stabilization facility or 
approved substance use disorder treatment program with adequate space for the 
minor. 

(11) If the court finds that the minor meets the criteria for a fourteen-day 
commitment, the court shall either authorize commitment of the minor for 
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inpatient treatment or for less restrictive alternative treatment upon such 
conditions as are necessary. If the court determines that the minor does not meet 
the criteria for a fourteen-day commitment, the minor shall be released. 

(12) Nothing in this section prohibits the professional person in charge of 
the facility from releasing the minor at any time, when, in the opinion of the 
professional person in charge of the facility, further inpatient treatment is no 
longer necessary. The release may be subject to reasonable conditions if 
appropriate. 

Whenever a minor is released under this section, the professional person in 
charge shall within three days, notify the court in writing of the release. 

(13) A minor who has been committed for fourteen days shall be released at 
the end of that period unless a petition for one hundred eighty-day commitment 
is pending before the court. 


Sec. 38. RCW 71.34.740 and 2016 sp.s. c 29 s 275 are each amended to 
read as follows: 

(1) A commitment hearing shall be held within seventy-two hours of the 
minor's admission, excluding Saturday, Sunday, and holidays, unless a 
continuance is requested by the minor or the minor's attorney. 

(2) The commitment hearing shall be conducted at the superior court or an 
appropriate place at the facility in which the minor is being detained. 

(3) At the commitment hearing, the evidence in support of the petition shall 
be presented by the county prosecutor. 

(4) The minor shall be present at the commitment hearing unless the minor, 
with the assistance of the minor's attorney, waives the right to be present at the 
hearing. 

(5) If the parents are opposed to the petition, they may be represented at the 
hearing and shall be entitled to court-appointed counsel if they are indigent. 

(6) At the commitment hearing, the minor shall have the following rights: 

(a) To be represented by an attorney; 

(b) To present evidence on his or her own behalf; 

(c) To question persons testifying in support of the petition. 

(7) If the hearing is for commitment for mental health treatment, the court at 
the time of the commitment hearing and before an order of commitment is 
entered shall inform the minor both orally and in writing that the failure to make 
a good faith effort to seek voluntary treatment as provided in RCW 71.34.730 
will result in the loss of his or her firearm rights if the minor is subsequently 
detained for involuntary treatment under this section. 

(8) If the minor has received medication within twenty-four hours of the 
hearing, the court shall be informed of that fact and of the probable effects of the 
medication. 

(9) Rules of evidence shall not apply in fourteen-day commitment hearings. 

(10) For a fourteen-day commitment, the court must find by a 
preponderance of the evidence that: 

(a) The minor has a mental disorder or substance use disorder and presents a 
likelihood of serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment of the type provided by 
the inpatient evaluation and treatment facility, secure ((detexifieation 
withdrawal management_and stabilization facility, or approved substance use 
disorder treatment program to which continued inpatient care is sought or is in 
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need of less restrictive alternative treatment found to be in the best interests of 
the minor; and 

(c) The minor is unwilling or unable in good faith to consent to voluntary 
treatment. 

(11) If the court finds that the minor meets the criteria for a fourteen-day 
commitment, the court shall either authorize commitment of the minor for 
inpatient treatment or for less restrictive alternative treatment upon such 
conditions as are necessary. If the court determines that the minor does not meet 
the criteria for a fourteen-day commitment, the minor shall be released. 

(12) Nothing in this section prohibits the professional person in charge of 
the facility from releasing the minor at any time, when, in the opinion of the 
professional person in charge of the facility, further inpatient treatment is no 
longer necessary. The release may be subject to reasonable conditions if 
appropriate. 

Whenever a minor is released under this section, the professional person in 
charge shall within three days, notify the court in writing of the release. 

(13) A minor who has been committed for fourteen days shall be released at 
the end of that period unless a petition for one hundred eighty-day commitment 
is pending before the court. 


Sec. 39. RCW 71.34.750 and 2016 sp.s. с 29 $ 276 and 2016 с 155 s 21 are 
each reenacted and amended to read as follows: 

(1) At any time during the minor's period of fourteen-day commitment, the 
professional person in charge may petition the court for an order requiring the 
minor to undergo an additional one hundred eighty-day period of treatment. The 
evidence in support of the petition shall be presented by the county prosecutor 
unless the petition is filed by the professional person in charge of a state- 
operated facility in which case the evidence shall be presented by the attorney 
general. 

(2) The petition for one hundred eighty-day commitment shall contain the 
following: 

(a) The name and address of the petitioner or petitioners; 

(b) The name of the minor alleged to meet the criteria for one hundred 
eighty-day commitment; 

(c) A statement that the petitioner is the professional person in charge of the 
evaluation and treatment facility, secure ((detextfeation)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program responsible for the treatment of the minor; 

(d) The date of the fourteen-day commitment order; and 

(e) A summary of the facts supporting the petition. 

(3) The petition shall be supported by accompanying affidavits signed by: 
(a) Two examining physicians, one of whom shall be a child psychiatrist, or two 
psychiatric advanced registered nurse practitioners, one of whom shall be a child 
and adolescent or family psychiatric advanced registered nurse practitioner. If 
the petition is for substance use disorder treatment, the petition may be signed by 
a chemical dependency professional instead of a mental health professional and 
by an advanced registered nurse practitioner instead of a psychiatric advanced 
registered nurse practitioner, or two physician assistants, one of whom must be 
supervised by a child psychiatrist; (b) one children's mental health specialist and 
either an examining physician, physician assistant, or a psychiatric advanced 
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registered nurse practitioner; or (c) two among an examining physician, 
physician assistant, and a psychiatric advanced registered nurse practitioner, one 
of which needs to be a child psychiatrist((5])), a physician assistant supervised 
by a child psychiatrist, or a child and adolescent psychiatric nurse practitioner. 
The affidavits shall describe in detail the behavior of the detained minor which 
supports the petition and shall state whether a less restrictive alternative to 
inpatient treatment is in the best interests of the minor. 

(4) The petition for one hundred eighty-day commitment shall be filed with 
the clerk of the court at least three days before the expiration of the fourteen-day 
commitment period. The petitioner or the petitioner's designee shall within 
twenty-four hours of filing serve a copy of the petition on the minor and notify 
the minor's attorney and the minor's parent. A copy of the petition shall be 
provided to such persons at least twenty-four hours prior to the hearing. 

(5) At the time of filing, the court shall set a date within seven days for the 
hearing on the petition. The court may continue the hearing upon the written 
request of the minor or the minor's attorney for not more than ten days. The 
minor or the parents shall be afforded the same rights as in a fourteen-day 
commitment hearing. Treatment of the minor shall continue pending the 
proceeding. 

(6) For one hundred eighty-day commitment: 

(a) The court must find by clear, cogent, and convincing evidence that the 
minor: 

(i) Is suffering from a mental disorder or substance use disorder; 

(ii) Presents a likelihood of serious harm or is gravely disabled; and 

(iii) Is in need of further treatment that only can be provided in a one 
hundred eighty-day commitment. 

(b) If commitment is for a substance use disorder, the court must find that 
there is an available approved substance use disorder treatment program that has 
adequate space for the minor. 

(7) If the court finds that the criteria for commitment are met and that less 
restrictive treatment in a community setting is not appropriate or available, the 
court shall order the minor committed to the custody of the secretary for further 
inpatient mental health treatment, to an approved substance use disorder 
treatment program for further substance use disorder treatment, or to a private 
treatment and evaluation facility for inpatient mental health or substance use 
disorder treatment if the minor's parents have assumed responsibility for 
payment for the treatment. If the court finds that a less restrictive alternative is in 
the best interest of the minor, the court shall order less restrictive alternative 
treatment upon such conditions as necessary. 

If the court determines that the minor does not meet the criteria for one 
hundred eighty-day commitment, the minor shall be released. 

(8) Successive one hundred eighty-day commitments are permissible on the 
same grounds and under the same procedures as the original one hundred eighty- 
day commitment. Such petitions shall be filed at least five days prior to the 
expiration of the previous one hundred eighty-day commitment order. 


Sec. 40. RCW 71.34.750 and 2016 sp.s. с 29 s 277 are each amended to 
read as follows: 

(1) At any time during the minor's period of fourteen-day commitment, the 
professional person in charge may petition the court for an order requiring the 
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minor to undergo an additional one hundred eighty-day period of treatment. The 
evidence in support of the petition shall be presented by the county prosecutor 
unless the petition is filed by the professional person in charge of a state- 
operated facility in which case the evidence shall be presented by the attorney 
general. 

(2) The petition for one hundred eighty-day commitment shall contain the 
following: 

(a) The name and address of the petitioner or petitioners; 

(b) The name of the minor alleged to meet the criteria for one hundred 
eighty-day commitment; 

(c) A statement that the petitioner is the professional person in charge of the 
evaluation and treatment facility, secure ((detexifieatien)) withdrawal 
management and stabilization facility, or approved substance use disorder 
treatment program responsible for the treatment of the minor; 

(d) The date of the fourteen-day commitment order; and 

(e) A summary of the facts supporting the petition. 

(3) The petition shall be supported by accompanying affidavits signed by: 
(a) Two examining physicians, one of whom shall be a child psychiatrist, or two 
psychiatric advanced registered nurse practitioners, one of whom shall be a child 
and adolescent or family psychiatric advanced registered nurse practitioner. If 
the petition is for substance use disorder treatment, the petition may be signed by 
a chemical dependency professional instead of a mental health professional and 
by an advanced registered nurse practitioner instead of a psychiatric advanced 
registered nurse practitioner, or two physician assistants, one of whom must be 
supervised by a child psychiatrist; (b) one children's mental health specialist and 
either an examining physician, physician assistant, or a psychiatric advanced 
registered nurse practitioner; or (c) two among an examining physician, 
physician assistant, and a psychiatric advanced registered nurse practitioner, one 
of which needs to be a child psychiatrist((5])), a physician assistant supervised 
by a child psychiatrist, or a child and adolescent psychiatric nurse practitioner. 
The affidavits shall describe in detail the behavior of the detained minor which 
supports the petition and shall state whether a less restrictive alternative to 
inpatient treatment is in the best interests of the minor. 

(4) The petition for one hundred eighty-day commitment shall be filed with 
the clerk of the court at least three days before the expiration of the fourteen-day 
commitment period. The petitioner or the petitioner's designee shall within 
twenty-four hours of filing serve a copy of the petition on the minor and notify 
the minor's attorney and the minor's parent. A copy of the petition shall be 
provided to such persons at least twenty-four hours prior to the hearing. 

(5) At the time of filing, the court shall set a date within seven days for the 
hearing on the petition. The court may continue the hearing upon the written 
request of the minor or the minor's attorney for not more than ten days. The 
minor or the parents shall be afforded the same rights as in a fourteen-day 
commitment hearing. Treatment of the minor shall continue pending the 
proceeding. 

(6) For one hundred eighty-day commitment, the court must find by clear, 
cogent, and convincing evidence that the minor: 

(a) Is suffering from a mental disorder or substance use disorder; 

(b) Presents a likelihood of serious harm or is gravely disabled; and 
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(c) Is in need of further treatment that only can be provided in a one hundred 
eighty-day commitment. 

(7) If the court finds that the criteria for commitment are met and that less 
restrictive treatment in a community setting is not appropriate or available, the 
court shall order the minor committed to the custody of the secretary for further 
inpatient mental health treatment, to an approved substance use disorder 
treatment program for further substance use disorder treatment, or to a private 
treatment and evaluation facility for inpatient mental health or substance use 
disorder treatment if the minor's parents have assumed responsibility for 
payment for the treatment. If the court finds that a less restrictive alternative is in 
the best interest of the minor, the court shall order less restrictive alternative 
treatment upon such conditions as necessary. 

If the court determines that the minor does not meet the criteria for one 
hundred eighty-day commitment, the minor shall be released. 

(8) Successive one hundred eighty-day commitments are permissible on the 
same grounds and under the same procedures as the original one hundred eighty- 
day commitment. Such petitions shall be filed at least five days prior to the 
expiration of the previous one hundred eighty-day commitment order. 


Sec. 41. RCW 71.34.780 and 2018 c 201 s 5020 are each amended to read 
as follows: 

(1) If the professional person in charge of an outpatient treatment program, a 
designated crisis responder, or the director or secretary, as appropriate, 
determines that a minor is failing to adhere to the conditions of the court order 
for less restrictive alternative treatment or the conditions for the conditional 
release, or that substantial deterioration in the minor's functioning has occurred, 
the designated crisis responder, or the director or secretary, as appropriate, may 
order that the minor, if committed for mental health treatment, be taken into 
custody and transported to an inpatient evaluation and treatment facility or, if 
committed for substance use disorder treatment, be taken into custody and 
transported to a secure ((detexifieaten)) withdrawal management and 
stabilization facility or approved substance use disorder treatment program 1f 
there is an available secure ((detexifieatien)) withdrawal management and 
stabilization facility or approved substance use disorder treatment program that 
has adequate space for the minor. 

(2) The designated crisis responder or the director or secretary, as 
appropriate, shall file the order of apprehension and detention and serve it upon 
the minor and notify the minor's parent and the minor's attorney, if any, of the 
detention within two days of return. At the time of service the minor shall be 
informed of the right to a hearing and to representation by an attorney. The 
designated crisis responder or the director or secretary, as appropriate, may 
modify or rescind the order of apprehension and detention at any time prior to 
the hearing. 

(3) A petition for revocation of less restrictive alternative treatment shall be 
filed by the designated crisis responder or the director or secretary, as 
appropriate, with the court in the county ordering the less restrictive alternative 
treatment. The court shall conduct the hearing in that county. A petition for 
revocation of conditional release may be filed with the court in the county 
ordering inpatient treatment or the county where the minor on conditional 
release is residing. A petition shall describe the behavior of the minor indicating 
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violation of the conditions or deterioration of routine functioning and a 
dispositional recommendation. Upon motion for good cause, the hearing may be 
transferred to the county of the minor's residence or to the county in which the 
alleged violations occurred. The hearing shall be held within seven days of the 
minor's return. The issues to be determined are whether the minor did or did not 
adhere to the conditions of the less restrictive alternative treatment or conditional 
release, or whether the minor's routine functioning has substantially deteriorated, 
and, if so, whether the conditions of less restrictive alternative treatment or 
conditional release should be modified or, subject to subsection (4) of this 
section, whether the minor should be returned to inpatient treatment. Pursuant to 
the determination of the court, the minor shall be returned to less restrictive 
alternative treatment or conditional release on the same or modified conditions 
or shall be returned to inpatient treatment. If the minor is returned to inpatient 
treatment, RCW 71.34.760 regarding the director's placement responsibility 
shall apply. The hearing may be waived by the minor and the minor returned to 
inpatient treatment or to less restrictive alternative treatment or conditional 
release on the same or modified conditions. 

(4) A court may not order the return of a minor to inpatient treatment in a 
secure ((detexifieation)) withdrawal management and stabilization facility or 
approved substance use disorder treatment program unless there is a secure 
((detoxtfeation)) withdrawal management and stabilization facility or approved 
substance use disorder treatment program available with adequate space for the 
minor. 


бес. 42. RCW 71.34.780 and 2018 с 201 s 5021 are each amended to read 
as follows: 

(1) If the professional person in charge of an outpatient treatment program, a 
designated crisis responder, or the director or secretary, as appropriate, 
determines that a minor is failing to adhere to the conditions of the court order 
for less restrictive alternative treatment or the conditions for the conditional 
release, or that substantial deterioration in the minor's functioning has occurred, 
the designated crisis responder, or the director or secretary, as appropriate, may 
order that the minor, if committed for mental health treatment, be taken into 
custody and transported to an inpatient evaluation and treatment facility or, if 
committed for substance use disorder treatment, be taken into custody and 
transported to a secure ((detextfeation)) withdrawal management and 
stabilization facility or approved substance use disorder treatment program. 

(2) The designated crisis responder or the director or secretary, as 
appropriate, shall file the order of apprehension and detention and serve it upon 
the minor and notify the minor's parent and the minor's attorney, if any, of the 
detention within two days of return. At the time of service the minor shall be 
informed of the right to a hearing and to representation by an attorney. The 
designated crisis responder or the director or secretary, as appropriate, may 
modify or rescind the order of apprehension and detention at any time prior to 
the hearing. 

(3) A petition for revocation of less restrictive alternative treatment shall be 
filed by the designated crisis responder or the director or secretary, as 
appropriate, with the court in the county ordering the less restrictive alternative 
treatment. The court shall conduct the hearing in that county. A petition for 
revocation of conditional release may be filed with the court in the county 
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ordering inpatient treatment or the county where the minor on conditional 
release is residing. A petition shall describe the behavior of the minor indicating 
violation of the conditions or deterioration of routine functioning and a 
dispositional recommendation. Upon motion for good cause, the hearing may be 
transferred to the county of the minor's residence or to the county in which the 
alleged violations occurred. The hearing shall be held within seven days of the 
minor's return. The issues to be determined are whether the minor did or did not 
adhere to the conditions of the less restrictive alternative treatment or conditional 
release, or whether the minor's routine functioning has substantially deteriorated, 
and, if so, whether the conditions of less restrictive alternative treatment or 
conditional release should be modified or whether the minor should be returned 
to inpatient treatment. Pursuant to the determination of the court, the minor shall 
be returned to less restrictive alternative treatment or conditional release on the 
same or modified conditions or shall be returned to inpatient treatment. If the 
minor is returned to inpatient treatment, RCW 71.34.760 regarding the director's 
placement responsibility shall apply. The hearing may be waived by the minor 
and the minor returned to inpatient treatment or to less restrictive alternative 
treatment or conditional release on the same or modified conditions. 


Sec. 43. RCW 18.130.175 and 2006 c 99 s 7 are each amended to read as 
follows: 


(1) In lieu of disciplinary action under RCW 18.130.160 and if the 
disciplining authority determines that the unprofessional conduct may be the 
result of substance abuse, the disciplining authority may refer the license holder 
to a voluntary substance abuse monitoring program approved by the disciplining 
authority. 


The cost of the treatment shall be the responsibility of the license holder, but 
the responsibility does not preclude payment by an employer, existing insurance 
coverage, or other sources. Primary alcoholism or other drug addiction treatment 
shall be provided by approved treatment programs under RCW 70.96A.020 or 
by any other provider approved by the entity or the commission. However, 
nothing shall prohibit the disciplining authority from approving additional 
services and programs as an adjunct to primary alcoholism or other drug 
addiction treatment. The disciplining authority may also approve the use of out- 
of-state programs. Referral of the license holder to the program shall be done 
only with the consent of the license holder. Referral to the program may also 
include probationary conditions for a designated period of time. If the license 
holder does not consent to be referred to the program or does not successfully 
complete the program, the disciplining authority may take appropriate action 
under RCW 18.130.160 which includes suspension of the license unless or until 
the disciplining authority, in consultation with the director of the voluntary 
substance abuse monitoring program, determines the license holder is able to 
practice safely. The secretary shall adopt uniform rules for the evaluation by the 
((diseiphnary-[diseiphning])) disciplining authority of a relapse or program 
violation on the part of a license holder in the substance abuse monitoring 
program. The evaluation shall encourage program participation with additional 
conditions, in lieu of disciplinary action, when the ((diseiplinary-[diseiplining])) 
disciplining authority determines that the license holder is able to continue to 
practice with reasonable skill and safety. 
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(2) In addition to approving substance abuse monitoring programs that may 
receive referrals from the disciplining authority, the disciplining authority may 
establish by rule requirements for participation of license holders who are not 
being investigated or monitored by the disciplining authority for substance 
abuse. License holders voluntarily participating in the approved programs 
without being referred by the disciplining authority shall not be subject to 
disciplinary action under RCW 18.130.160 for their substance abuse, and shall 
not have their participation made known to the disciplining authority, if they 
meet the requirements of this section and the program in which they are 
participating. 

(3) The license holder shall sign a waiver allowing the program to release 
information to the disciplining authority if the licensee does not comply with the 
requirements of this section or is unable to practice with reasonable skill or 
safety. The substance abuse program shall report to the disciplining authority 
any license holder who fails to comply with the requirements of this section or 
the program or who, in the opinion of the program, is unable to practice with 
reasonable skill or safety. License holders shall report to the disciplining 
authority if they fail to comply with this section or do not complete the 
program's requirements. License holders may, upon the agreement of the 
program and disciplining authority, reenter the program if they have previously 
failed to comply with this section. 

(4) The treatment and pretreatment records of license holders referred to or 
voluntarily participating in approved programs shall be confidential, shall be 
exempt from chapter 42.56 RCW, and shall not be subject to discovery by 
subpoena or admissible as evidence except for monitoring records reported to 
the disciplining authority for cause as defined in subsection (3) of this section. 
Monitoring records relating to license holders referred to the program by the 
disciplining authority or relating to license holders reported to the disciplining 
authority by the program for cause, shall be released to the disciplining authority 
at the request of the disciplining authority. Records held by the disciplining 
authority under this section shall be exempt from chapter 42.56 RCW and shall 
not be subject to discovery by subpoena except by the license holder. 

(5) "Substance abuse," as used in this section, means the impairment, as 
determined by the disciplining authority, of a license holder's professional 
services by an addiction to, a dependency on, or the use of alcohol, legend drugs, 
or controlled substances. 

(6) This section does not affect an employer's right or ability to make 
employment-related decisions regarding a license holder. This section does not 
restrict the authority of the disciplining authority to take disciplinary action for 
any other unprofessional conduct. 

(7) A person who, in good faith, reports information or takes action in 
connection with this section is immune from civil liability for reporting 
information or taking the action. 

(a) The immunity from civil liability provided by this section shall be 
liberally construed to accomplish the purposes of this section and the persons 
entitled to immunity shall include: 

(1) An approved monitoring treatment program; 

(11) The professional association operating the program; 

(111) Members, employees, or agents of the program or association; 
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(iv) Persons reporting a license holder as being possibly impaired or 
providing information about the license holder's impairment; and 

(v) Professionals supervising or monitoring the course of the impaired 
license holder's treatment or rehabilitation. 

(b) The courts are strongly encouraged to impose sanctions on clients and 
their attorneys whose allegations under this subsection are not made in good 
faith and are without either reasonable objective, substantive grounds, or both. 

(c) The immunity provided in this section is in addition to any other 
immunity provided by law. 

(8) In the case of a person who is applying to be an agency affiliated 
counselor registered under chapter 18.19 RCW and practices or intends to 
practice as a peer counselor in an agency, as defined in RCW 18.19.020, if the 
person is: 

(a) Less than one year in recovery from a substance use disorder, the 
duration of time that the person may be required to participate in the voluntary 
substance abuse monitoring program may not exceed the amount of time 
necessary for the person to achieve one year in recovery; or 

(b) At least one year in recovery from a substance use disorder, the person 
may not be required to participate іп the substance abuse monitoring program. 


Sec. 44. RCW 43.43.842 and 2014 c 88 s 1 are each amended to read as 
follows: 

(1)(a) The secretary of social and health services and the secretary of health 
shall adopt additional requirements for the licensure or relicensure of agencies, 
facilities, and licensed individuals who provide care and treatment to vulnerable 
adults, including nursing pools registered under chapter 18.52С RCW. These 
additional requirements shall ensure that any person associated with a licensed 
agency or facility having unsupervised access with a vulnerable adult shall not 
be the respondent in an active protective order under RCW 74.34.130, nor have 
been: (1) Convicted of a crime against persons as defined in RCW 43.43.830, 
except as provided in this section; (11) convicted of crimes relating to financial 
exploitation as defined in RCW 43.43.830, except as provided in this section; or 
(iii) found іп any disciplinary board final decision to have abused a vulnerable 
adult under RCW 43.43.830. 

(b) A person associated with a licensed agency or facility who has 
unsupervised access with a vulnerable adult shall make the disclosures specified 
in RCW 43.43.834(2). The person shall make the disclosures in writing, sign, 
and swear to the contents under penalty of perjury. The person shall, in the 
disclosures, specify all crimes against children or other persons, all crimes 
relating to financial exploitation, and all crimes relating to drugs as defined in 
RCW 43.43.830, committed by the person. 

(2) The rules adopted under this section shall permit the licensee to consider 
the criminal history of an applicant for employment in a licensed facility when 
the applicant has one or more convictions for a past offense and: 

(a) The offense was simple assault, assault in the fourth degree, or the same 
offense as it may be renamed, and three or more years have passed between the 
most recent conviction and the date of application for employment; 

(b) The offense was prostitution, or the same offense as it may be renamed, 
and three or more years have passed between the most recent conviction and the 
date of application for employment; 
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(c) The offense was theft in the third degree, or the same offense as it may 
be renamed, and three or more years have passed between the most recent 
conviction and the date of application for employment; 

(d) The offense was theft in the second degree, or the same offense as it may 
be renamed, and five or more years have passed between the most recent 
conviction and the date of application for employment; 

(е) The offense was forgery, or the same offense as it may be renamed, and 
five or more years have passed between the most recent conviction and the date 
of application for employment; 

(f) The department of social and health services reviewed the employee's 
otherwise disqualifying criminal history through the department of social and 
health services' background assessment review team process conducted in 2002, 
and determined that such employee could remain in a position covered by this 
section; or 

(g) The otherwise disqualifying conviction or disposition has been the 
subject of a pardon, annulment, or other equivalent procedure. 

The offenses set forth in (a) through (g) of this subsection do not 
automatically disqualify an applicant from employment by a licensee. Nothing 
in this section may be construed to require the employment of any person against 
a licensee's judgment. 

(3) The rules adopted pursuant to subsection (2) of this section may not 
allow a licensee to automatically deny ап applicant with a conviction for ап 
offense set forth in subsection (2) of this section for a position as an agency 
affiliated counselor registered under chapter 18.19 RCW practicing as a peer 
counselor in an agency or facility if: 

(a) At least one year has passed between the applicant's most recent 
conviction for an offense set forth in subsection (2) of this section and the date of 
application for employment; 

(b) The offense was committed as a result of the person's substance use or 
untreated mental health symptoms; and 

(c) The applicant is at least one year in recovery from a substance use 
disorder, whether through abstinence or stability on medication-assisted therapy, 
or in recovery from mental health challenges. 

(4) In consultation with law enforcement personnel, the secretary of social 
and health services and the secretary of health shall investigate, or cause to be 
investigated, the conviction record and the protection proceeding record 
information under this chapter of the staff of each agency or facility under their 
respective jurisdictions seeking licensure or relicensure. An individual 
responding to a criminal background inquiry request from his or her employer or 
potential employer shall disclose the information about his or her criminal 
history under penalty of perjury. The secretaries shall use the information solely 
for the purpose of determining eligibility for licensure or relicensure. Criminal 
justice agencies shall provide the secretaries such information as they may have 
and that the secretaries may require for such purpose. 


NEW SECTION. Sec. 45. A new section is added to chapter 18.19 RCW to 
read as follows: 

The department may not automatically deny an applicant for registration 
under this chapter for a position as an agency affiliated counselor practicing as a 
peer counselor in an agency or facility based on a conviction history consisting 
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of convictions for simple assault, assault in the fourth degree, prostitution, theft 
in the third degree, theft in the second degree, or forgery, the same offenses as 
they may be renamed, or substantially equivalent offenses committed in other 
states or jurisdictions if: 

(1) At least one year has passed between the applicant's most recent 
conviction for an offense set forth in this section and the date of application for 
employment; 

(2) The offense was committed as a result of the person's substance use or 
untreated mental health symptoms; and 

(3) The applicant is at least one year in recovery from a substance use 
disorder, whether through abstinence or stability on medication-assisted therapy, 
or in recovery from mental health challenges. 


Sec. 46. RCW 18.130.055 and 2016 c 81 s 12 are each amended to read as 
follows: 

(1) The disciplining authority may deny an application for licensure or grant 
a license with conditions if the applicant: 

(a) Has had his or her license to practice any health care profession 
suspended, revoked, or restricted, by competent authority in any state, federal, or 
foreign jurisdiction; 

(b) Has committed any act defined as unprofessional conduct for a license 
holder under RCW 18.130.180, except as provided in RCW 9.97.020; 

(c) Has been convicted or is subject to current prosecution or pending 
charges of a crime involving moral turpitude or a crime identified in RCW 
43.43.830, except as provided in RCW 9.97.020 and section 45 of this act. For 
purposes of this section, conviction includes all instances in which a plea of 
guilty or nolo contendere is the basis for the conviction and all proceedings in 
which the prosecution or sentence has been deferred or suspended. At the 
request of an applicant for an original license whose conviction 18 under appeal, 
the disciplining authority may defer decision upon the application during the 
pendency of such a prosecution or appeal; 

(d) Fails to prove that he or she is qualified in accordance with the 
provisions of this chapter, the chapters identified in RCW 18.130.040(2), or the 
rules adopted by the disciplining authority; or 

(e) Is not able to practice with reasonable skill and safety to consumers by 
reason of any mental or physical condition. 

(1) The disciplining authority may require the applicant, at his or her own 
expense, to submit to a mental, physical, or psychological examination by one or 
more licensed health professionals designated by the disciplining authority. The 
disciplining authority shall provide written notice of its requirement for a mental 
or physical examination that includes a statement of the specific conduct, event, 
or circumstances justifying an examination and a statement of the nature, 
purpose, scope, and content of the intended examination. If the applicant fails to 
submit to the examination or provide the results of the examination or any 
required waivers, the disciplining authority may deny the application. 

(11) An applicant governed by this chapter is deemed to have given consent 
to submit to a mental, physical, or psychological examination when directed in 
writing by the disciplining authority and further to have waived all objections to 
the admissibility or use of the examining health professional's testimony or 
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examination reports by the disciplining authority on the grounds that the 
testimony or reports constitute privileged communications. 

(2) The provisions of RCW 9.95.240 and chapter 9.96A RCW do not apply 
to a decision to deny a license under this section. 

(3) The disciplining authority shall give written notice to the applicant of the 
decision to deny a license or grant a license with conditions in response to an 
application for a license. The notice must state the grounds and factual basis for 
the action and be served upon the applicant. 

(4) A license applicant who is aggrieved by the decision to deny the license 
or grant the license with conditions has the right to an adjudicative proceeding. 
The application for adjudicative proceeding must be in writing, state the basis 
for contesting the adverse action, include a copy of the adverse notice, and be 
served on and received by the department within twenty-eight days of the 
decision. The license applicant has the burden to establish, by a preponderance 
of evidence, that the license applicant is qualified in accordance with the 
provisions of this chapter, the chapters identified in RCW 18.130.040(2), and the 
tules adopted by the disciplining authority. 


Sec. 47. RCW 18.19.210 and 2013 c 338 s 6 are each amended to read as 
follows: 

(1)(a) An applicant for registration as an agency affiliated counselor who 
applies to the department within ((веуен)) thirty days of employment by an 
agency may work as an agency affiliated counselor ((fer-up-te-sixty-days)) while 
the application is processed. The applicant must (( i 

i i ion—-has-not-been-granted-for-any-reasen)) 
provide required documentation within reasonable time limits established by the 
department, and if the applicant does not do so, the applicant must stop working. 

(b) The applicant may not provide unsupervised counseling prior to 
completion of a criminal background check performed by either the employer or 
the secretary. For purposes of this subsection, "unsupervised" means the 
supervisor is not physically present at the location where the counseling occurs. 

(2) Agency affiliated counselors shall notify the department if they are 
either no longer employed by the agency identified on their application or are 
now employed with another agency, or both. Agency affiliated counselors may 
not engage in the practice of counseling unless they are currently affiliated with 
an agency. 

NEW SECTION. Sec. 48. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Authority" means the Washington state health care authority. 

(2) "Peer support services" means services authorized under RCW 
71.24.385 which are delivered by individuals who have common life 
experiences with the people they are serving. 


NEW SECTION. Sec. 49. (1) The authority shall administer a peer 
counselor certification program to support the delivery of peer support services 
in Washington state. 

(2) By July 1, 2019, the authority shall incorporate education and training 
for substance use disorder peers in its peer counselor certification program. 

(3) By July 1, 2019, the authority must include reimbursement for peer 
support services by substance use disorder peers in its behavioral health 
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capitation rates and allow for federal matching funds, consistent with the 
directive enacted in section 213(5)(ss), chapter 299, Laws of 2018 (ESSB 6032). 


NEW SECTION. Sec. 50. То ensure an adequate workforce of peer 
counselors, the authority must approve entities to perform specialized peer 
training for peer counselor certification using the state curriculum upon request 
if the entity meets qualifications to perform the training as determined by the 
authority. 


NEW SECTION. Sec. 51. (1) The authority shall cooperate with the 
department of health to complete the sunrise review required under section 52 of 
this act. 

(2) This section expires June 30, 2021. 


NEW SECTION. Sec. 52. (1) The department of health shall conduct a 
sunrise review under chapter 18.120 RCW to evaluate transfer of the peer 
support counselor certification program under this chapter to the department of 
health with modifications to allow the program to become a license or 
certification under the oversight of the department of health subject to oversight, 
structure, discipline, and continuing education requirements typical of other 
programs related to behavioral health administered by the department of health. 
The plan for modification of the program must allow for grandfathering of 
current individuals who hold the peer support counselor certification. The 
sunrise review must evaluate the effect of these modifications оп 
professionalism, portability, scope of practice, approved practice locations, 
workforce, bidirectional integration, and appropriate deployment of peer support 
services throughout the health system. 

(2) The department of health shall conduct a sunrise review under chapter 
18.120 RCW to evaluate the need for creation of an advanced peer support 
specialist credential to provide a license to perform peer support services in the 
areas of mental health, substance use disorders, and forensic behavioral health. 
The requirements for this credential must be accessible to persons in recovery 
and: 


(a) Integrate with and complement the attributes of the peer counselor 
certification program administered by the Washington state health care authority 
under section 48 of this act; 

(b) Provide education, experience, and training requirements that are more 
stringent than the requirements for the peer counselor certification program but 
less extensive than the requirements for licensure or certification under other 
credentials related to behavioral health which are administered by the 
department of health; 

(c) Provide oversight, structure, discipline, and continuing education 
requirements typical for other professional licenses and certifications; 

(d) Allow advanced peer support specialists to maximize the scope of 
practice suitable to their skills, lived experience, education, and training; 

(e) Allow advanced peer support specialists to practice and receive 
reimbursement in behavioral health capitation rates in the full range of settings 
in which clients receive behavioral health services which are appropriate for 
their participation; 

(f) Provide a path for career progression to more advanced credentials for 
those who are interested in pursuing them; and 
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(g) Incorporate consideration of common barriers to certification and 
licensure related to criminal history and recovery from behavioral health 
disorders experienced by peers and accommodate applicants who have these 
lived experiences to the greatest extent consistent with prudence and client 
safety. 

(3) This section expires June 30, 2021. 


NEW SECTION. Sec. 53. Sections 48 through 52 of this act constitute a 
new chapter in Title 70 RCW. 


NEW SECTION. Sec. 54. Sections 48 through 53 of this act are necessary 
for the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and take effect July 1, 
2019. 


NEW SECTION. Sec. 55. Sections 4, 6, 8, 11, 14, 30, 32, 34, 37, 39, and 
41 of this act expire July 1, 2026. 


NEW SECTION. Sec. 56. Sections 5, 7, 9, 12, 15, 31, 33, 35, 38, 40, and 
42 of this act take effect July 1, 2026. 


Passed by the House April 24, 2019. 

Passed by the Senate April 17, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 447 
[House Bill 1918] 
COMMUNITY PRESERVATION AND DEVELOPMENT AUTHORITIES 


AN ACT Relating to community preservation and development authorities, amending RCW 
43.167.010; adding new sections to chapter 43.167 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: 

(1) Both state and local land use actions, such as the siting of major public 
facilities, public works, and capital projects with significant public funding, and 
other land use decisions, generally aim to accrue broad benefits to the people of 
Washington and local communities. 

(2) The local stakeholder community which bears the disproportionate costs 
of such a land use decision by absorbing the deleterious impacts of the decision 
are often overlooked or inadequately addressed. These impacts may include 
dislocation, displacement, and the overall disintegration of an identifiable 
existing community and its historical and cultural character. 

(3) The preservation and restoration of the character of such a community, 
and the community's historical and cultural character, are important public 
policy goals that can be achieved through the creation of community 
preservation and development authorities. 

NEW SECTION. Sec. 2. A new section is added to chapter 43.167 RCW to 
read as follows: 

(1) Community preservation and development authorities are hereby created 
to restore or enhance the health, safety, and economic well-being of communities 
adversely impacted by the construction of, or ongoing operation of, multiple 
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major public facilities, public works, and capital projects with significant public 
funding or by other land use decisions. 

(2) Community preservation and development authorities must have one or 
more of the following purposes: 

(a) To revitalize, enhance, and preserve the unique character of impacted 
communities; 

(b) To mitigate the adverse effects of multiple major public facilities 
projects, public works projects, or capital projects with significant public 
funding, a secure community transition facility as defined in RCW 71.09.020, or 
other land use decisions; 

(c) To restore a local area's sense of community; 

(d) To reduce the displacement of community members and businesses; 

(e) To stimulate the community's economic vitality; 

(f) To enhance public service provisions; 

(g) To improve the standard of living of community members; or 

(h) To preserve historic buildings or areas by returning them to 
economically productive uses that are compatible with or enhance their historic 
character. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.167 RCW to 
read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Community" means a group of people who reside or work in the 
geographic area established by the community preservation and development 
authority board or the proposal to create the authority and who currently or 
historically share a distinct cultural identity or local history. 

(2) "Community preservation and development authority" or "authority" 
means an authority created by members of an impacted community. 

(3) "Constituency" means the general membership of the community 
preservation and development authority, which membership must be open to all 
persons eighteen years of age and over who are residents, property owners, 
employees, or business persons within the geographic boundaries established by 
the authority or the proposal to create the authority. 

(4) "Impacted community" means a community that has been adversely 
impacted by the construction of, or ongoing operation of, multiple major public 
facilities, public works, and capital projects with significant public funding or by 
other land use decisions. 

(5) "Major public facilities project, public works project, or capital project 
with significant public funding" means any capital project whose total cost 
exceeds ten million dollars. On July 1, 2019, and on July Ist of each odd- 
numbered year thereafter, the capital project cost threshold must be adjusted by 
the capital project cost adjustment factor for inflation established by the office of 
financial management. 

Sec. 4. RCW 43.167.010 and 2009 с 516s 1 are each amended to read as 
follows: 

(1) The residents, property owners, employees, or business owners of an 
impacted community may propose formation of a community preservation and 
development authority. The proposal to form a community preservation and 
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development authority must be presented in writing to the appropriate legislative 
committee in both the house of representatives and the senate. The proposal 
must contain proposed general geographic boundaries that will be used to define 
the community for the purposes of the authority. Proposals presented after 
January 1, ((2008)) 2020, must identify in its proposal one or more stable 
revenue sources that (a) have a nexus with the multiple publicly funded facilities 
or other land use decisions that have adversely impacted the community, and (b) 
can be used to support future operating or capital projects that will be identified 
in the strategic plan required under RCW 43.167.030. 

(2) Formation of the community preservation and development authority is 
subject to legislative authorization by statute. The legislature must find that (a) 
the area within the proposal's geographic boundaries meets the definition of 
"impacted community" contained in ((seetien-2(4)-ef-this-aet)) section 3(4) of 
this act and (b) those persons that have brought forth the proposal are members 
of the community as defined in ((seetton 241) ofthis aet)) section 3(1) of this act 
and, if the authority were approved, would meet the definition of constituency 
contained in ((seetien-2(3)-of-this-aet)) section 3(3) of this act. For proposals 
brought after January 1, ((2008)) 2020, the legislature must also find that the 
community has identified one or more stable revenue sources as required in 
subsection (1) of this section. The legislature may then act to authorize the 
establishment of the community preservation and development authority in law. 

(3) The affairs of a community preservation and development authority 
shall be managed by a board of directors, consisting of the following members: 

(a) Two members who own, operate, or represent businesses within the 
community; 

(b) Two members who reside in the community; 

(c) Two members who are involved in providing nonprofit community or 
social services within the community; 

(d) Two members who are involved in the arts and entertainment within the 
community; 

(e) Two members with knowledge of the community's culture and history; 

(f) One member who is involved in a nonprofit or public planning 
organization that directly serves the impacted community; and 

(g) Two representatives of the local legislative authority or authorities, as ex 
officio members. 

(4) No member of the board shall hold office for more than four years. 
Board positions shall be numbered one through nine, and the terms staggered as 
follows: 

(a) Board members elected to positions one through five shall serve 
two-year terms, and if reelected, may serve no more than one additional two- 
year term. 

(b) Board members initially elected to positions six through thirteen shall 
serve a three-year term only. 

(c) Board members elected to positions six through thirteen after the initial 
three-year term shall serve two-year terms, and if reelected, may serve no more 
than one additional two-year term. 

(5) With respect to an authority's initial board of directors: The state 
legislative delegation and those proposing formation of the authority shall 


jointly establish a committee to ((develep—a—ist-ef-eandidates—te—stand—for 
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eleetien)) select the members of the initial board of directors once the authority 
has received legislative approval as established in subsection (2) of this section. 
For the purpose of ((develeping-the-list-and)) identifying those persons who 
meet the criteria in subsection (3)(a) through (e) of this section, community shall 
mean the proposed geographic boundaries as set out in the proposal. ((Fhebeard 
of-directors-shall-be-eleeted-by-the-eonstitueney-during-a-meeting-convened-for 
that-purpose-by-the-state-legislative-delegation-)) 

(6) With respect to subsequent elections of an authority's board of directors: 
A list of candidates shall be developed by the authority's existing board of 
directors and the election shall be held during the annual local town hall meeting 
as required in RCW 43.167.030. 


NEW SECTION. Sec. 5. (1) The legislature finds that the Central District 
Is identified as the oldest surviving residential neighborhood in Seattle where, 
historically, residents who faced housing and economic discrimination 
elsewhere in the city could settle and raise families, resulting in a richly diverse 
multicultural community. The legislature also finds that the Central District is 
widely recognized as the historical center of the Seattle African American 
community which is reflected in the historic buildings, institutions, and culture 
of the neighborhood. The legislature further finds that the Central District has 
been adversely impacted by public works, capital projects with significant public 
funding, and other land use decisions which have contributed to dislocation, 
displacement, and the disintegration of an identifiable existing community and 
its historical and cultural character. In addition, the legislature finds that 
members of the community who meet the definition of constituency contained in 
section 3(3) of this act have submitted a proposal to form a community 
preservation and development authority to preserve, restore, and enhance the 
unique, history, culture, and character of the Central District. 

(2) The legislature authorizes the establishment of the Central District 
community preservation and development authority, which boundaries are those 
contained in the Central District within the city of Seattle, to preserve the unique 
character and history of the area pursuant to section 2 of this act. 


Passed by the House March 9, 2019. 

Passed by the Senate April 13, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 448 
[Engrossed Substitute House Bill 2015] 
STATE LIBRARY-ARCHIVES BUILDING 


AN ACT Relating to providing funding for the Washington state library-archives building and 
operations of library and archives facilities; amending RCW 36.18.010, 36.22.175, 36.22.175, 
43.07.128, 43.07.129, and 43.07.370; reenacting and amending RCW 43.794.040; adding new 
sections to chapter 43.07 RCW; creating a new section; providing an effective date; and providing an 
expiration date. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. (1) The legislature finds that the current facilities 
housing the Washington state archives, Washington state library, Washington 
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state corporations and charities office, and the state elections office is in need of 
modernization and update. This is due to these vital programs being housed in 
obsolete and crowded facilities that do not meet modern standards for the 
functions performed in each. 

(2) It is the intent of the secretary of state and the legislature to preserve and 
protect the state's vital records and collections, provide convenient service to the 
public, be excellent stewards of state funds, and house staff and collections in a 
state of the art, energy efficient building owned and operated by the office of the 
secretary of state. This will be accomplished by constructing a new building 
funded by a financing contract entered into by the secretary of state pursuant to 
chapter 39.94 RCW. The principal and interest requirements of the financing 
contract will be serviced by existing rents, existing fees, and a new fee on 
documents recorded at county recording offices. 

(3) This building, to be known as the library-archives building, will replace 
the existing state archives, the existing leased library location, the existing 
leased elections office, and the corporations and charities building on Capitol 
Way in addition to consolidating other archival structures. The consolidation of 
facilities will create efficiency under RCW 43.82.010(6) and convenience for 
customers with the eventual goal of housing all functions of the various 
divisions of the office of the secretary of state. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.07 RCW to 
read as follows: 

The secretary of state's office shall own and operate the library-archives 
building. The secretary of state's office is authorized to enter into a long-term 
land lease from the port of Olympia for a period of up to seventy-five years. To 
comply with the provisions of this section, this project is exempt from the 
provisions of RCW 43.82.010. 


Sec. 3. RCW 36.18.010 and 2015 3rd sp.s. с 28 $ І are each amended to 
read as follows: 

County auditors or recording officers shall collect the following fees for 
their official services: 

(1) For recording instruments, for the first page eight and one-half by 
fourteen inches or less, five dollars; for each additional page eight and one-half 
by fourteen inches or less, one dollar. The fee for recording multiple transactions 
contained in one instrument will be calculated for each transaction requiring 
separate indexing as required under RCW 65.04.050 as follows: The fee for each 
title or transaction is the same fee as the first page of any additional recorded 
document; the fee for additional pages is the same fee as for any additional pages 
for any recorded document; the fee for the additional pages may be collected 
only once and may not be collected for each title or transaction; 

(2) For preparing and certifying copies, for the first page eight and one-half 
by fourteen inches or less, three dollars; for each additional page eight and one- 
half by fourteen inches or less, one dollar; 

(3) For preparing noncertified copies, for each page eight and one-half by 
fourteen inches or less, one dollar; 

(4) For administering an oath or taking an affidavit, with or without seal, 
two dollars; 
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(5) For issuing a marriage license, eight dollars, (this fee includes taking 
necessary affidavits, filing returns, indexing, and transmittal of a record of the 
marriage to the state registrar of vital statistics) plus an additional five dollar fee 
for use and support of the prevention of child abuse and neglect activities to be 
transmitted monthly to the state treasurer and deposited in the state general fund 
plus an additional ten dollar fee to be transmitted monthly to the state treasurer 
and deposited in the state general fund. The legislature intends to appropriate an 
amount at least equal to the revenue generated by this fee for the purposes of the 
displaced homemaker act, chapter 28B.04 RCW; 

(6) For searching records per hour, eight dollars; 

(7) For recording plats, fifty cents for each lot except cemetery plats for 
which the charge shall be twenty-five cents per lot; also one dollar for each 
acknowledgment, dedication, and description: PROVIDED, That there shall be a 
minimum fee of twenty-five dollars per plat; 

(8) For recording of miscellaneous records not listed above, for the first 
page eight and one-half by fourteen inches or less, five dollars; for each 
additional page eight and one-half by fourteen inches or less, one dollar; 

(9) For modernization and improvement of the recording and indexing 
system, a surcharge as provided in RCW 36.22.170; 

(10) For recording an emergency nonstandard document as provided in 
RCW 65.04.047, fifty dollars, in addition to all other applicable recording fees; 

(11) For recording instruments, a three dollar surcharge to be deposited into 
the Washington state ((heritage-eenter)) library operations account created in 
RCW 43.07.129; 

(12) For recording instruments, a two dollar surcharge to be deposited into 
the Washington state library-archives building account created in section 9 of 
this act until the financing contract entered into by the secretary of state for the 


Washington state library-archives building 15 paid in full; 
(13) For recording instruments, a surcharge as provided in RCW 36.22.178; 


and 

(E3) (14) For recording instruments, except for documents recording a 
birth, marriage, divorce, or death or any documents otherwise exempted from a 
recording fee under state law, a surcharge as provided in RCW 36.22.179. 


Sec. 4. RCW 36.22.175 and 2017 c 303 s 7 are each amended to read as 
follows: 

(1)(a) In addition to any other charge authorized by law, the county auditor 
shall charge a surcharge of one dollar per instrument for each document 
recorded. Revenue generated through this surcharge shall be transmitted 
monthly to the state treasurer for deposit in the local government archives 
account under RCW 40.14.024. These funds shall be used solely for providing 
records schedule compliance, security microfilm inspection and storage, archival 
preservation, cataloging, and indexing for local government records and digital 
data and access to those records and data through the regional branch archives of 
the division of archives and records management. 

(b) The division of archives and records management within the office of 
the secretary of state shall provide records management training for local 
governments and shall establish a competitive grant program to solicit and 
prioritize project proposals from local governments for potential funding to be 
paid for by funds from the auditor surcharge and tax warrant surcharge revenues. 
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Application for specific projects may be made by local government agencies 
only. The state archivist in consultation with the advisory committee established 
under RCW 40.14.027 shall adopt rules governing project eligibility, evaluation, 
awarding of grants, and other criteria including requirements for records 
management training for grant recipients. 

(2) The advisory committee established under RCW 40.14.027 shall review 
grant proposals and establish a prioritized list of projects to be considered for 
funding by January 1st of each even-numbered year, beginning in 2002. The 
evaluation of proposals and development of the prioritized list must be 
developed through open public meetings. Funding for projects shall be granted 
according to the ranking of each application on the prioritized list and projects 
will be funded only to the extent that funds are available. A grant award may 
have an effective date other than the date the project is placed on the prioritized 
list. 

(3)((&9)) In addition to any other surcharge authorized by law, the county 
auditor shall charge a surcharge of one dollar per instrument for every document 
recorded after January 1, 2002. Revenue generated through this surcharge shall 
be transmitted to the state treasurer monthly for deposit in the (Сова? 
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the-Washingten-state-heritage-eenter)) account created in section 9 of this act for 


payment of the financing contract entered into by the secretary of state for the 
Washington state library-archives building. 

(4) In addition to any other surcharge authorized by law, the county auditor 
shall charge a surcharge of one dollar per instrument for every document 
recorded. Revenue generated through this surcharge shall be transmitted to the 
state treasurer monthly for deposit in the local government archives account 
under RCW 40.14.024 to be used exclusively for the competitive grant program 
in RCW 40.14.026, and for the attorney general's consultation program and state 
archivist's training services authorized in RCW 42.56.570. 


Sec. 5. RCW 36.22.175 and 2011 Ist sp.s. с 50 $ 931 are each amended to 
read as follows: 

(1)(a) In addition to any other charge authorized by law, the county auditor 
shall charge a surcharge of one dollar per instrument for each document 
recorded. Revenue generated through this surcharge shall be transmitted 
monthly to the state treasurer for deposit in the local government archives 
account under RCW 40.14.024. These funds shall be used solely for providing 
records scheduling, security microfilm inspection and storage, archival 
preservation, cataloging, and indexing for local government records and digital 
data and access to those records and data through the regional branch archives of 
the division of archives and records management. 

(b) The division of archives and records management within the office of 
the secretary of state shall provide records management training for local 
governments and shall establish a competitive grant program to solicit and 
prioritize project proposals from local governments for potential funding to be 
paid for by funds from the auditor surcharge and tax warrant surcharge revenues. 
Application for specific projects may be made by local government agencies 
only. The state archivist in consultation with the advisory committee established 
under RCW 40.14.027 shall adopt rules governing project eligibility, evaluation, 
awarding of grants, and other criteria including requirements for records 
management training for grant recipients. 

(2) The advisory committee established under RCW 40.14.027 shall review 
grant proposals and establish a prioritized list of projects to be considered for 
funding by January 1st of each even-numbered year, beginning in 2002. The 
evaluation of proposals and development of the prioritized list must be 
developed through open public meetings. Funding for projects shall be granted 
according to the ranking of each application on the prioritized list and projects 
will be funded only to the extent that funds are available. A grant award may 
have an effective date other than the date the project is placed on the prioritized 
list. 


(3)((¢a})) In addition to any other surcharge authorized by law, the county 
auditor shall charge a surcharge of one dollar per instrument for every document 
recorded after January 1, 2002. Revenue generated through this surcharge shall 
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)) с created. in section 9 of this act for 


payment of the financing contract entered into by the secretary of state for the 
Washington state library-archives building. 

Sec. 6. RCW 43.07.128 and 2007 c 523 s 1 are each amended to read as 
follows: 

(1) In addition to other required filing fees, the secretary of state shall 
collect a fee of five dollars at the time of filing for: 

(a) Articles of incorporation for domestic corporations or applications for 
certificates of authority for foreign corporations under Title 23B RCW; 

(b) Certificates of formation for domestic limited liability companies or 
registrations of foreign limited liability companies under chapter 25.15 RCW; 

(c) Registrations of foreign and domestic partnerships and limited liability 
partnerships under chapter 25.05 RCW; 

(d) Certificates of limited partnership((fs})) s and registration((fs})) s of 
foreign limited partnerships under chapter 25.10 RCW; and 

(e) Registrations of trademarks under chapter 19.77 RCW. 

(2) Moneys received under subsection (1) of this section must be deposited 


into the ((Washingten-state-heritage-center)) library operations account created 
in RCW 43.07.129. 


Sec. 7. RCW 43.07.129 and 2012 2nd sp.s. c 7 s 917 are each amended to 
read as follows: 
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The Washington state ((heritage—eenter)) library operations account is 
created in the custody of the state treasurer. All moneys received under RCW 


36.18.010(11) and 43.07.128 must be deposited in the account. Expenditures 
from the account may be made only for the following purposes: 

(1) Payment of the ((eertificate-of participationissued)) financing contract 
entered into by the secretary of state for the Washington state ((heritage-eenter)) 
library-archives building; 

(2) Capital maintenance of the Washington state ((heritage-center)) library- 
archives building and the specialized regional facility located in eastern 
Washington designed to serve the archives, records management, and digital 
data management needs of local government; and 

(3) Program operations that serve the public, relate to the collections and 


exhibits housed in the Washington state ((heritage—eenter)) library-archives 
building, or fulfill the missions of the state archives((;)) and state library((;-and 
eapital-museum 


Only the secretary of state or the secretary of state's designee may authorize 
expenditures from the account. An appropriation 1s not required for 
expenditures, but the account is subject to allotment procedures under chapter 
a SS ROW. (Panas the 201 P291 fiscal г 


5 i ray programed 
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Sec. 8. RCW 43.07.370 and 2009 c 71 s 1 are each amended to read as 
follows: 

(1) The secretary of state may solicit and accept gifts, grants, conveyances, 
bequests, and devises of real or personal property, or both, in trust or otherwise, 
and sell, lease, exchange, invest, or expend these donations or the proceeds, 
rents, profits, and income from the donations except as limited by the donor's 
terms. 

(2) Moneys received under this section may be used only for the following 
purposes: 

(a) Conducting the Washington state legacy project; 

(b) Archival activities; 

(c) Washington state library activities; 

(d) Development, construction, and operation of the Washington state 
((Beritage-eenter)) library-archives building; and 

(e) Donation of Washington state flags. 

(3)(a) Moneys received under subsection (2)(a) through (c) of this section 
must be deposited in the Washington state legacy project, state library, and 
archives account established in RCW 43.07.380. 

(b) Moneys received under subsection (2)(d) of this section must be 
deposited in the Washington state ((heritage-eenter)) library-archives building 
account created in ((RCW-43.07-129)) section 9 of this act. 

(c) Moneys received under subsection (2)(e) of this section must be 
deposited in the Washington state flag account created in RCW 43.07.388. 

(4) The secretary of state shall adopt rules to govern and protect the receipt 
and expenditure of the proceeds. 
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NEW SECTION. Sec. 9. A new section is added to chapter 43.07 RCW to 
read as follows: 

The Washington state library-archives building account is created in the 
custody of the state treasurer. All moneys received under RCW 36.18.010(12), 
36.22.175(3), and 43.07.370(3) must be deposited in the account. Expenditures 
from the account may be made only for the purposes of payment of the financing 
contract entered into by the secretary of state for the Washington state library- 
archives building. Only the secretary of state or the secretary of state's designee 
may authorize expenditures from the account. An appropriation is not required 
for expenditures, but the account is subject to allotment procedures under 
chapter 43.88 RCW. 


Sec. 10. RCW 43.79A.040 and 2018 с 260 s 28, 2018 c 258 $ 4, and 2018 с 
127 s 6 are each reenacted and amended to read as follows: 

(1) Money in the treasurer's trust fund may be deposited, invested, and 
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same 
manner and to the same extent as if the money were in the state treasury, and 
may be commingled with moneys in the state treasury for cash management and 
cash balance purposes. 

(2) All income received from investment of the treasurer's trust fund must 
be set aside in an account in the treasury trust fund to be known as the 
investment income account. 

(3) The investment income account may be utilized for the payment of 
purchased banking services on behalf of treasurer's trust funds including, but not 
limited to, depository, safekeeping, and disbursement functions for the state 
treasurer or affected state agencies. The investment income account is subject in 
all respects to chapter 43.88 RCW, but no appropriation is required for payments 
to financial institutions. Payments must occur prior to distribution of earnings set 
forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings credited to 
the investment income account to the state general fund except under (b), (c), 
and (d) of this subsection. 

(b) The following accounts and funds must receive their proportionate share 
of earnings based upon each account's or fund's average daily balance for the 
period: The 24/7 sobriety account, the Washington promise scholarship account, 
the Gina Grant Bull memorial legislative page scholarship account, the 
Washington advanced college tuition payment program account, the Washington 
college savings program account, the accessible communities account, the 
Washington achieving a better life experience program account, the community 
and technical college innovation account, the agricultural local fund, the 
American Indian scholarship endowment fund, the foster care scholarship 
endowment fund, the foster care endowed scholarship trust fund, the contract 
harvesting revolving account, the Washington state combined fund drive 
account, the commemorative works account, the county enhanced 911 excise tax 
account, the toll collection account, the developmental disabilities endowment 
trust fund, the energy account, the fair fund, the family and medical leave 
insurance account, the fish and wildlife federal lands revolving account, the 
natural resources federal lands revolving account, the food animal veterinarian 
conditional scholarship account, the forest health revolving account, the fruit and 
vegetable inspection account, the future teachers conditional scholarship 
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account, the game farm alternative account, the GET ready for math and science 
scholarship account, the Washington global health technologies and product 
development account, the grain inspection revolving fund, the Washington 
history day account, the industrial insurance rainy day fund, the juvenile 
accountability incentive account, the law enforcement officers' and firefighters' 
plan 2 expense fund, the local tourism promotion account, the low-income home 
rehabilitation revolving loan program account, the multiagency permitting team 
account, the northeast Washington wolf-livestock management account, the 
pilotage account, the produce railcar pool account, the regional transportation 
investment district account, the rural rehabilitation account, the Washington 
sexual assault kit account, the stadium and exhibition center account, the youth 
athletic facility account, the self-insurance revolving fund, the children's trust 
fund, the Washington horse racing commission Washington bred owners' bonus 
fund and breeder awards account, the Washington horse racing commission class 
C purse fund account, the individual development account program account, the 
Washington horse racing commission operating account, the life sciences 
discovery fund, the Washington state ((heritage—center)) library-archives 
building account, the reduced cigarette ignition propensity account, the center 
for childhood deafness and hearing loss account, the school for the blind 
account, the Millersylvania park trust fund, the public employees' and retirees’ 
insurance reserve fund, the school employees' benefits board insurance reserve 
fund, ((fthe})) the public employees' and retirees' insurance account, (([the])) the 
school employees' insurance account, ((and)) the radiation perpetual 
maintenance fund, and the library operations account. 

(c) The following accounts and funds must receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average 
daily balance for the period: The advanced right-of-way revolving fund, the 
advanced environmental mitigation revolving account, the federal narcotics 
asset forfeitures account, the high occupancy vehicle account, the local rail 
service assistance account, and the miscellaneous transportation programs 
account. 

(d) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the custody of the state treasurer that 
deposits funds into a fund or account in the custody of the state treasurer 
pursuant to an agreement with the office of the state treasurer shall receive its 
proportionate share of earnings based upon each account's or fund's average 
daily balance for the period. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
trust accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


NEW SECTION. Sec. 11. Section 4 of this act expires June 30, 2020. 
NEW SECTION. Sec. 12. Section 5 of this act takes effect June 30, 2020. 
Passed by the House April 25, 2019. 

Passed by the Senate April 25, 2019. 


Approved by the Governor May 21, 2019. 
Filed in Office of Secretary of State May 21, 2019. 
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CHAPTER 449 
[House Bill 2035] 
IN-STATE BROADCASTERS--BUSINESS AND OCCUPATION TAX CALCULATION 


AN ACT Relating to taxes on in-state broadcasters; amending RCW 82.04.280 and 82.32.790; 
and providing a contingent effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.04.280 and 2017 c 323 s 508 are each amended to read as 
follows: 

(1) Upon every person engaging within this state in the business of: (a) 
Printing materials other than newspapers, and of publishing periodicals or 
magazines; (b) building, repairing or improving any street, place, road, highway, 
easement, right-of-way, mass public transportation terminal or parking facility, 
bridge, tunnel, or trestle which is owned by a municipal corporation or political 
subdivision of the state or by the United States and which is used or to be used, 
primarily for foot or vehicular traffic including mass transportation vehicles of 
any kind and including any readjustment, reconstruction or relocation of the 
facilities of any public, private or cooperatively owned utility or railroad in the 
course of such building, repairing or improving, the cost of which readjustment, 
reconstruction, or relocation, is the responsibility of the public authority whose 
street, place, road, highway, easement, right-of-way, mass public transportation 
terminal or parking facility, bridge, tunnel, or trestle is being built, repaired or 
improved; (c) extracting for hire or processing for hire, except persons taxable as 
extractors for hire or processors for hire under another section of this chapter; (d) 
operating a cold storage warehouse or storage warehouse, but not including the 
rental of cold storage lockers; (e) representing and performing services for fire or 
casualty insurance companies as an independent resident managing general 
agent licensed under the provisions of chapter 48.17 RCW; (f) radio and 
television broadcasting, ((exeluding-netwerk,-national-and 
2-22... based en 9 ПА ово Е ез. аѕ 


на) t udne revenues ys о. аса апа pen 


advertising computed either: (1) As a standard deduction that the department 
must publish by rule by September 30, 2020, and by September 30th of every 
fifth year thereafter, based on the national average thereof as reported by the 
United States census bureau's economic census; or (1) in lieu thereof by 
itemization by the individual broadcasting station, and excluding that portion of 
revenue represented by the out-of-state audience computed as a ratio to the 
broadcasting station's total audience as measured by the .5 millivolt/meter signal 
strength contour for AM radio, the one millivolt/meter or sixty dBu signal 
strength contour for FM radio, the twenty-eight dBu signal strength contour for 
television channels two through six, the thirty-six dBu signal strength contour 
for television channels seven through thirteen, and the forty-one dBu signal 
strength contour for television channels fourteen through sixty-nine with 
delivery by wire, satellite, or any other means, if any; (g) engaging in activities 
which bring a person within the definition of consumer contained in RCW 
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82.04.190(6); as to such persons, the amount of tax on such business is equal to 
the gross income of the business multiplied by the rate of 0.484 percent. 

(2) For the purposes of this section, the following definitions apply unless 
the context clearly requires otherwise. 

(a) "Cold storage warehouse" means a storage warehouse used to store fresh 
and/or frozen perishable fruits or vegetables, meat, seafood, dairy products, or 
fowl, or any combination thereof, at a desired temperature to maintain the 
quality of the product for orderly marketing. 

(b) "Storage warehouse" means a building or structure, or any part thereof, 
in which goods, wares, or merchandise are received for storage for 
compensation, except field warehouses, fruit warehouses, fruit packing plants, 
warehouses licensed under chapter 22.09 RCW, public garages storing 
automobiles, railroad freight sheds, docks and wharves, and "self-storage" or 
"mini storage" facilities whereby customers have direct access to individual 
storage areas by separate entrance. "Storage warehouse" does not include a 
building or structure, or that part of such building or structure, in which an 
activity taxable under RCW 82.04.272 is conducted. 

(c) "Periodical or magazine" means a printed publication, other than a 
newspaper, issued regularly at stated intervals at least once every three months, 
including any supplement or special edition of the publication. 


Sec. 2. RCW 82.32.790 and 2017 3rd sp.s. с 37 в 526 are each amended to 
read as follows: 

(1)(a) Section 2, chapter . . ., Laws of 2019 (section 2 of this act), sections 
510, 512, 514, 516, 518, 520, 522, and 524, chapter 37, Laws of 2017 3rd sp. 
sess., sections 9, 13, 17, 22, 24, 30, 32, and 45, chapter 135, Laws of 2017, 
sections 104, 110, 117, 123, 125, 129, 131, and 150, chapter 114, Laws of 2010, 
and sections 1, 2, 3, and 5 through 10, chapter 149, Laws of 2003 are contingent 
upon the siting and commercial operation of a significant semiconductor 
microchip fabrication facility in the state of Washington by January 1, 2024. 

(b) For the purposes of this section: 

() "Commercial operation" means the same as "commencement of 
commercial production" as used in RCW 82.08.965. 

(п) "Semiconductor microchip fabrication" means "manufacturing 
semiconductor microchips" as defined in RCW 82.04.426. 

(iii) "Significant" means the combined investment of new buildings and 
new machinery and equipment in the buildings, at the commencement of 
commercial production, will be at least one billion dollars. 

(2) The sections referenced in subsection (1) of this section take effect the 
first day of the month in which a contract for the construction of a significant 
semiconductor fabrication facility is signed, if the contract is signed and 
received by January 1, 2024, as determined by the director of the department of 
revenue. 

(3)(a) The department of revenue must provide notice of the effective date 
of the sections referenced in subsection (1) of this section to affected taxpayers, 
the legislature, and others as deemed appropriate by the department. 

(b) If, after making a determination that a contract has been signed and the 
sections referenced in subsection (1) of this section are effective, the department 
discovers that commencement of commercial production did not take place 
within three years of the date the contract was signed, the department must make 
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a determination that chapter 149, Laws of 2003 is no longer effective, and all 
taxes that would have been otherwise due are deemed deferred taxes and are 
immediately assessed and payable from any person reporting tax under RCW 
82.04.240(2) or claiming an exemption or credit under RCW 82.04.426, 
82.04.448, 82.08.965, 82.12.965, 82.08.970, 82.12.970, or 84.36.645. The 
department is not authorized to make a second determination regarding the 
effective date of the sections referenced in subsection (1) of this section. 

(4)(a) This section expires January 1, 2024, if the contingency in subsection 
(2) of this section does not occur by January 1, 2024, as determined by the 
department. 

(b) The department must provide written notice of the expiration date of this 
section and the sections referenced in subsection (1) of this section to affected 
taxpayers, the legislature, and others as deemed appropriate by the department. 


Passed by the House March 7, 2019. 

Passed by the Senate April 25, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 450 
[Engrossed Substitute House Bill 2097] 
GRAY WOLF RECOVERY 
AN ACT Relating to addressing statewide wolf recovery; amending RCW 16.76.020; adding a 


new section to chapter 77.12 RCW; adding a new section to chapter 77.36 RCW; and creating new 
sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) It is the legislature's intent to support full 
recovery of gray wolves in Washington state in accordance with the department 
of fish and wildlife's 2011 wolf recovery and management plan and state law. It 
is also the legislature's intent to support the livestock industry and rural lifestyles 
and ensure that state agencies and residents have the tools necessary to support 
coexistence with wolves. 

(2) The wolf plan requires that the department of fish and wildlife conduct a 
review of the effectiveness of the plan's implementation every five years. The 
legislature finds that because the regional recovery goals have been exceeded in 
the eastern Washington recovery region, but not yet in other regions, it is timely 
for the department of fish and wildlife to conduct a periodic status review and 
recommend to the state fish and wildlife commission whether a change in status 
is warranted. 

(3) Furthermore, the legislature recognizes that management of wolf- 
livestock conflict is key to both wolf recovery and public acceptance of wolves 
in rural areas and that as the wolf population grows, and even after it achieves 
recovery, stable and adequate funding for nonlethal wolf deterrence will be 
needed to support livestock producers and the livestock industry and minimize 
the need for lethal removal of wolves. As such, it is the intent of the legislature, 
regardless of the listing status of gray wolves, to continue to sufficiently fund 
nonlethal deterrents for minimizing depredation of livestock by wolves. 
Proactive deterrence and community collaboration, as set forth in RCW 
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16.76.020, are necessary to reduce conflict between wolves and livestock and 
will be important for maintaining the economic viability of the livestock 
industry, the state's wolf populations, and public acceptance of wolves in 
northeast Washington after wolves have recovered and have been delisted. 

(4) Further, the legislature intends to expand funding and personnel 
resources in the department of fish and wildlife for similar nonlethal deterrent 
efforts to mitigate conflicts statewide, as wolves recover in the remainder of the 
state beyond northeast Washington. 


NEW SECTION. Sec. 2. A new section is added to chapter 77.12 RCW to 
read as follows: 

The department shall implement conflict mitigation guidelines that 
distinguish between wolf recovery regions, identified in the 2011 wolf 
conservation and management plan, that are at or above the regional recovery 
objective and wolf recovery regions that are below the regional recovery 
objective. In developing conflict management guidelines, the department shall 
consider the provisions of its 2011 wolf recovery and management plan, and all 
regional plans must include proactive nonlethal deterrents regardless of listing 
status. 


NEW SECTION. Sec. 3. A new section is added to chapter 77.36 RCW to 
read as follows: 

The department shall maintain sufficient staff resources in Ferry and 
Stevens counties for response to wolf-livestock conflict on an ongoing basis and 
for coordination with livestock producers on the continued implementation of 
proactive nonlethal deterrents. 


Sec. 4. RCW 16.76.020 and 2017 c 257 s 3 are each amended to read as 
follows: 

(1) The northeast Washington wolf-livestock management grant is created 
within the department. Funds from the grant program must be used only for the 
deployment of nonlethal deterrence resources in any Washington county east of 
the crest of the Cascade mountain range that shares a border with Canada, 
including human presence, and locally owned and deliberately located 
equipment and tools. 

(2)(a) A four-member advisory board is established to advise the department 
on the expenditure of the northeast Washington wolf-livestock management 
grant funds. Advisory board members must be knowledgeable about wolf 
depredation issues, and have a special interest in the use of nonlethal wolf 
management techniques. Board members are unpaid, are not state employees, 
and are not eligible for reimbursement for subsistence, lodging, or travel 
expenses incurred in the performance of their duties as board members. The 
director must appoint each member to the board for a term of two years. Board 
members may be reappointed for subsequent two-year terms. The following 
board members must be appointed by the director in consultation with each 
applicable conservation district and the legislators in the legislative district 
encompassing each county: 

(1) One Ferry county conservation district board member or staff member; 

(1) One Stevens county conservation district board member or staff 
member; 
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(11) One Pend Oreille conservation district board member or staff member; 
and 

(iv) One Okanogan conservation district board member or staff member. 

(5) If no board member ог staff member qualifies under this section, the 
director must appoint a resident of the applicable county to serve on the board. 

(c) Board members may not: 

(1) Directly benefit, in whole or in part, from any contract entered into or 
grant awarded under this section; or 

(п) Directly accept any compensation, gratuity, or reward in connection 
with such a contract from any other person with a beneficial interest in the 
contract. 

(3) The board must help direct funding for the deployment of nonlethal 
deterrence resources, including human presence, and locally owned and 
deliberately located equipment and tools. Funds may only be distributed to 
nonprofit community-based collaborative organizations that have advisory 
boards that include personnel from relevant agencies including, but not limited 
to, the United States forest service and the Washington department of fish and 
wildlife((ertedndiiduals that are-witing to receive technical assistance from 
the-same-agencies)). 

(4) To ensure accountability and efficient use of funds between agencies 
involved in wolf-livestock management, the department must maintain a list of 
grants awarded under this section and at least annually share the list with the 
department of fish and wildlife. 


NEW SECTION. Sec. 5. If specific funding for the purposes of this act, 


referencing this act by bill or chapter number, is not provided by June 30, 2019, 
in the omnibus appropriations act, this act is null and void. 


Passed by the House April 25, 2019. 

Passed by the Senate April 17, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 451 
[Substitute House Bill 2168] 
CERTAIN HOSPITALS--BUSINESS AND OCCUPATION TAX EXEMPTION 


AN ACT Relating to tax preferences; adding a new section to chapter 82.04 RCW; creating a 
new section; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. This section is the tax preference performance 
statement for the tax preference contained in section 2, chapter . . ., Laws of 
2019 (section 2 of this act). This performance statement is only intended to be 
used for subsequent evaluation of the tax preference. It is not intended to create a 
private right of action by any party or be used to determine eligibility for 
preferential tax treatment. 

(1) The legislature categorizes this tax preference as one intended to provide 
tax relief to certain eligible businesses, as indicated in RCW 82.32.808(2)(e). 
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(2) The joint legislative audit and review committee is directed to evaluate 
the role eligible hospitals play as safety net providers, using metrics including 
but not limited to: 

(a) The monetary value of the following services provided by each eligible 
hospital: 

(1) Uncompensated care, by category of health care services; and 

(ii) Medicaid and medicare funded treatment, by category of health care 
services; 

(b) Percentage and count of all clients served by each eligible hospital, by 
category of health care services, who: 

(1) Receive uncompensated care; and 

(11) Use medicare or medicaid to pay for treatment; and 

(c) Percentage and count of all clients served in all hospitals in Washington 
who: 

(1) Receive uncompensated care from an eligible hospital, by category of 
health care services; 

(1) Use medicare and medicaid to pay for treatment from an eligible 
hospital, by category of health care services; and 

(111) Receive uncompensated trauma care from an eligible hospital. 

(3) For the purposes of this section, "eligible hospital" means a taxpayer 
claiming the tax preference provided in section 2, chapter . . ., Laws of 2019 
(section 2 of this act). 

(4) In order to obtain the data necessary to perform the review in this 
section, the joint legislative audit and review committee may refer to data from 
the health care authority and the department of health, as well as any other 
available data sources. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) This chapter does not apply to any person engaging within this state in 
business as a hospital, as defined in chapter 70.41 RCW, that is owned by a 
county with a population greater than two million and that is managed by a state 
university. 

(2) This section expires January 1, 2030. 

NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2019. 


Passed by the House April 26, 2019. 

Passed by the Senate April 28, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 452 
[Substitute Senate Bill 5151] 
GROWTH MANAGEMENT HEARINGS BOARD--RULINGS, DECISIONS, AND ORDERS-- 
PUBLICATION AND INDEXING 


AN ACT Relating to requiring the growth management hearings board to topically index the 
rulings, decisions, and orders it publishes; amending RCW 43.21B.005; reenacting and amending 
RCW 36.70A.270; and creating a new section. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.21B.005 and 2018 c 22 s 10 are each amended to read as 
follows: 

(1) There is created an environmental and land use hearings office of the 
state of Washington. The environmental and land use hearings office consists of 
the pollution control hearings board created in RCW 43.21B.010, the shorelines 
hearings board created in RCW 90.58.170, and the growth management hearings 
board created in RCW 36.70A.250. The governor shall designate one of the 
members of the pollution control hearings board or growth management 
hearings board to be the director of the environmental and land use hearings 
office during the term of the governor. Membership, powers, functions, and 
duties of the pollution control hearings board, the shorelines hearings board, and 
the growth management hearings board shall be as provided by law. 

(2) The director of the environmental and land use hearings office may 
appoint one or more administrative appeals judges in cases before the 
environmental boards and, with the consent of the chair of the growth 
management hearings board, one or more hearing examiners in cases before the 
land use board comprising the office. The administrative appeals judges shall 
possess the powers and duties conferred by the administrative procedure act, 
chapter 34.05 RCW, have a demonstrated knowledge of environmental law, and 
shall be admitted to the practice of law in the state of Washington. The hearing 
examiners possess the powers and duties provided for in RCW 36.70A.270. 

(3) Administrative appeals judges are not subject to chapter 41.06 RCW. 
The administrative appeals judges appointed under subsection (2) of this section 
are subject to discipline and termination, for cause, by the director of the 
environmental and land use hearings office. Upon written request by the person 
so disciplined or terminated, the director of the environmental and land use 
hearings office shall state the reasons for such action in writing. The person 
affected has a right of review by the superior court of Thurston county on 
petition for reinstatement or other remedy filed within thirty days of receipt of 
such written reasons. 

(4) The director of the environmental and land use hearings office may 
appoint, discharge, and fix the compensation of such administrative or clerical 
staff as may be necessary. 

(5) The director of the environmental and land use hearings office may also 
contract for required services. 

(6) The director of the environmental and land use hearings office must 
ensure that timely and accurate growth management hearings board rulings, 
decisions, and orders are made available to the public through searchable 
databases accessible through the environmental and land use hearings office web 
sites. To ensure uniformity and usability of searchable databases and web sites, 
the director must coordinate with the growth management hearings board, the 
department of commerce, and other interested stakeholders to develop and 
maintain a rational system of categorizing growth management hearings board 
rulings, decisions, and orders. The environmental and land use hearings office 
web sites must allow a user to search growth management hearings board 
decisions and orders by topic, party, and geographic location or by natural 
language. All rulings, decisions, and orders issued before January 1, 2019, must 
be published by June 30, 2021. 
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бес. 2. RCW 36.70A.270 and 2010 c 211 s 6 and 2010 с 210 s 16 are each 
reenacted and amended to read as follows: 

The growth management hearings board shall be governed by the following 
rules on conduct and procedure: 

(1) Any board member may be removed for inefficiency, malfeasance, and 
misfeasance in office, under specific written charges filed by the governor. The 
governor shall transmit such written charges to the member accused and the 
chief justice of the supreme court. The chief justice shall thereupon designate a 
tribunal composed of three judges of the superior court to hear and adjudicate 
the charges. Removal of any member of the board by the tribunal shall disqualify 
such member for reappointment. 

(2) Each board member shall receive reimbursement for travel expenses 
incurred in the discharge of his or her duties in accordance with RCW 43.03.050 
and 43.03.060. Each member shall receive an annual salary to be determined by 
the governor pursuant to RCW 43.03.040. The principal office of the board shall 
be located in Olympia. 

(3) Each board member shall not: (a) Be a candidate for or hold any other 
public office or trust; (b) engage іп any occupation or business interfering with 
or inconsistent with his or her duty as a board member; and (c) for a period of 
one year after the termination of his or her board membership, act in a 
representative capacity before the board on any matter. 

(4) A majority of the board shall constitute a quorum for adopting rules 
necessary for the conduct of its powers and duties or transacting other official 
business, and may act even though one position of the board is vacant. One or 
more members may hold hearings and take testimony to be reported for action 
by the board when authorized by rule or order of the board. The board shall 
perform all the powers and duties specified in this chapter or as otherwise 
provided by law. 

(5) The board may use one or more hearing examiners to assist the board in 
its hearing function, to make conclusions of law and findings of fact and, if 
requested by the board, to make recommendations to the board for decisions in 
cases before the board. Such hearing examiners must have demonstrated 
knowledge of land use planning and law. The board shall specify in its rules of 
practice and procedure, as required by subsection (7) of this section, the 
procedure and criteria to be employed for designating hearing examiners as a 
presiding officer. Hearing examiners used by the board shall meet the 
requirements of subsection (3) of this section. The findings and conclusions of 
the hearing examiner shall not become final until they have been formally 
approved by the board. This authorization to use hearing examiners does not 
waive the requirement of RCW 36.704.300 that final orders be issued within 
one hundred eighty days of board receipt of a petition. 

(6) The board shall make findings of fact and prepare a written decision in 
each case decided by it, and such findings and decision shall be effective upon 
being signed by two or more members of the regional panel deciding the 
particular case and upon being filed at the board's principal office, and shall be 
open for public inspection at all reasonable times. 

(7) All proceedings before the board, any of its members, or a hearing 
examiner appointed by the board shall be conducted in accordance with such 
administrative rules of practice and procedure as the board prescribes. The board 
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shall develop and adopt rules of practice and procedure, including rules 
regarding expeditious and summary disposition of appeals and the assignment of 
cases to regional panels. The board shall publish such rules ((and-deeistens)) it 
renders and arrange for the reasonable distribution of the rules ((aad-deeistens)). 
Except as it conflicts with specific provisions of this chapter, the administrative 
procedure act, chapter 34.05 RCW, and specifically including the provisions of 
RCW 34.05.455 governing ex parte communications, shall govern the practice 
and procedure of the board. 

(8) The board must ensure all rulings, decisions, and orders are available to 
the public through the environmental and land use hearings office's web sites as 
described in RCW 43.21B.005. To ensure uniformity and usability of searchable 
databases and web sites, the board shall coordinate with the environmental and 
land use hearings office, the department of commerce, and other interested 
stakeholders to develop and maintain a rational system of categorizing its 
decisions and orders. 

(9) A board member or hearing examiner is subject to disqualification under 
chapter 34.05 RCW. The rules of practice of the board shall establish procedures 
by which a party to a hearing conducted before the board may file with the board 
a motion to disqualify, with supporting affidavit, against a board member or 
hearing examiner assigned to preside at the hearing. 

(©) (10) All members of the board shall meet on at least an annual basis 
with the objective of sharing information that promotes the goals and purposes 
of this chapter. 

(€®) (11) The board shall annually elect one of its members to be the 
board administrative officer. The duties and responsibilities of the administrative 
officer include handling day-to-day administrative, budget, and personnel 
matters on behalf of the board, together with making case assignments to board 
members in accordance with the board's rules of procedure in order to achieve a 
fair and balanced workload among all board members. The administrative 
officer of the board may carry a reduced caseload to allow time for performing 
the administrative work functions. 


NEW SECTION. Sec. 3. If specific funding for the purposes of this act, 


referencing this act by bill or chapter number, is not provided by June 30, 2019, 
in the omnibus appropriations act, this act is null and void. 


Passed by the Senate April 22, 2019. 

Passed by the House April 17, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 453 
[Engrossed Substitute Senate Bill 5160] 
PROPERTY TAX EXEMPTIONS AND DEFERRALS--VARIOUS PROVISIONS 


AN ACT Relating to property tax exemptions for service-connected disabled veterans and 
senior citizens; amending RCW 84.36.381, 84.36.383, 84.36.385, 84.38.020, 84.38.070, 84.38.130, 
and 84.38.150; reenacting and amending RCW 84.38.030; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 
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бес. 1. RCW 84.36.381 and 2018 с 46 $ 2 are each amended to read as 
follows: 

A person is exempt from any legal obligation to pay all or a portion of the 
amount of excess and regular real property taxes due and payable in the year 
following the year in which a claim is filed, and thereafter, in accordance with 
the following: 

(1)(a) The property taxes must have been imposed upon a residence which 
was occupied by the person claiming the exemption as a principal place of 
residence as of the time of filing. However, any person who sells, transfers, or is 
displaced from his or her residence may transfer his or her exemption status to a 
replacement residence, but no claimant may receive an exemption on more than 
one residence in any year. Moreover, confinement of the person to a hospital, 
nursing home, assisted living facility, ((өғ)) adult family home, or home of a 
relative for the purpose of long-term care does not disqualify the claim of 
exemption if: 

((€@))) (1) The residence is temporarily unoccupied; 

((€6))) (1) The residence is occupied by a spouse or a domestic partner 
and/or a person financially dependent on the claimant for support; or 

(((е))) (111) The residence is rented for the purpose of paying nursing home, 
hospital, assisted living facility, or adult family home costs. 

(b) For the purpose of this subsection (1), "relative" means any individual 
related to the claimant by blood, marriage, or adoption; 

(2) The person claiming the exemption must have owned, at the time of 
filing, in fee, as a life estate, or by contract purchase, the residence on which the 
property taxes have been imposed or if the person claiming the exemption lives 
in a cooperative housing association, corporation, or partnership, such person 
must own a share therein representing the unit or portion of the structure in 
which he or she resides. For purposes of this subsection, a residence owned by a 
marital community or state registered domestic partnership or owned by 
cotenants is deemed to be owned by each spouse or each domestic partner or 
each cotenant, and any lease for life is deemed a life estate; 

(3)(a) The person claiming the exemption must be: 

(1) Sixty-one years of age or older on December 31st of the year in which 
the exemption claim is filed, or must have been, at the time of filing, retired from 
regular gainful employment by reason of disability; or 

(1) A veteran of the armed forces of the United States entitled to and 
receiving compensation from the United States department of veterans affairs at 


« Е 

(А) А combined service-connected evaluation rating of eighty percent ог 
higher; ог 

(В) А total disability rating for а service-connected disability without regard 
to evaluation percent. 

(b) However, any surviving spouse or surviving domestic partner of a 
person who was receiving an exemption at the time of the person's death will 
qualify if the surviving spouse or surviving domestic partner is fifty-seven years 
of age or older and otherwise meets the requirements of this section; 

(4) The amount that the person is exempt from an obligation to pay is 
calculated on the basis of combined disposable income, as defined in RCW 
84.36.383. If the person claiming the exemption was retired for two months or 
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more of the assessment year, the combined disposable income of such person 
must be calculated by multiplying the average monthly combined disposable 
income of such person during the months such person was retired by twelve. If 
the income of the person claiming exemption is reduced for two or more months 
of the assessment year by reason of the death of the person's spouse or the 
person's domestic partner, or when other substantial changes occur in disposable 
income that are likely to continue for an indefinite period of time, the combined 
disposable income of such person must be calculated by multiplying the average 
monthly combined disposable income of such person after such occurrences by 
twelve. If it is necessary to estimate income to comply with this subsection, the 
assessor may require confirming documentation of such income prior to May 31 
of the year following application; 

(5)(a) A person who otherwise qualifies under this section and has a 
combined disposable income ((e£-ferty-theusand-dellars-er-less)) equal or less 
than income threshold 3 is exempt from all excess property taxes, the additional 
state property tax imposed under RCW 84.52.065(2), and the portion of the 
regular property taxes authorized pursuant to RCW 84.55.050 and approved by 
the voters, if the legislative authority of the county or city imposing the 
additional regular property taxes identified this exemption in the ordinance 
placing the RCW 84.55.050 measure on the ballot; and 

(b)(i) A person who otherwise qualifies under this section and has a 
combined disposable income (( 

)) equal to or less than income threshold 2 but greater 
than income threshold 1 is exempt from all regular property taxes on the greater 
of fifty thousand dollars or thirty-five percent of the valuation of his or her 
residence, but not to exceed seventy thousand dollars of the valuation of his or 
her residence; or 

(ii) A person who otherwise qualifies under this section and has a combined 
disposable income ((e£-thirty-theusand-dellars-or-less)) equal to or less than 
income threshold 1 is exempt from all regular property taxes on the greater of 
sixty thousand dollars or sixty percent of the valuation of his or her residence; 

(6)(a) For a person who otherwise qualifies under this section and has a 
combined disposable income ((e£-ferty-theusand-dellars-er-less)) equal or less 
than income threshold 3, the valuation of the residence 15 the assessed value of 
the residence on the later of January 1, 1995, or January 1st of the assessment 
year the person first qualifies under this section. If the person subsequently fails 
to qualify under this section only for one year because of high income, this same 
valuation must be used upon requalification. If the person fails to qualify for 
more than one year in succession because of high income or fails to qualify for 
any other reason, the valuation upon requalification is the assessed value on 
January 1st of the assessment year in which the person requalifies. If the person 
transfers the exemption under this section to a different residence, the valuation 
of the different residence is the assessed value of the different residence on 
January 1st of the assessment year in which the person transfers the exemption. 

(b) In no event may the valuation under this subsection be greater than the 
true and fair value of the residence on January 1st of the assessment year. 

(c) This subsection does not apply to subsequent improvements to the 
property in the year in which the improvements are made. Subsequent 
improvements to the property must be added to the value otherwise determined 
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under this subsection at their true and fair value in the year in which they are 
made. 


Sec. 2. RCW 84.36.383 and 2012 с 10 $ 74 are each amended to read as 
follows: 
As used in RCW 84.36.381 through 84.36.389, (( 
indi + іне)) unless the context clearly requires 


otherwise: 

(1) The term "residence" means a single-family dwelling unit whether such 
unit be separate or part of a multiunit dwelling, including the land on which such 
dwelling stands not to exceed one acre, except that a residence includes any 
additional property up to a total of five acres that comprises the residential parcel 
if this larger parcel size is required under land use regulations. The term also 
includes a share ownership in a cooperative housing association, corporation, or 
partnership if the person claiming exemption can establish that his or her share 
represents the specific unit or portion of such structure in which he or she 
resides. The term also includes a single-family dwelling situated upon lands the 
fee of which is vested in the United States or any instrumentality thereof 
including an Indian tribe or in the state of Washington, and notwithstanding the 
provisions of RCW 84.04.080 and 84.04.090, such a residence is deemed real 
property. 

(2) The term "real property" also includes a mobile home which has 
substantially lost its identity as a mobile unit by virtue of its being fixed in 
location upon land owned or leased by the owner ofthe mobile home and placed 
on a foundation (posts or blocks) with fixed pipe, connections with sewer, water, 
or other utilities. A mobile home located on land leased by the owner of the 
mobile home 18 subject, for tax billing, payment, and collection purposes, only to 
the personal property provisions of chapter 84.56 RCW and RCW 84.60.040. 

(3) "Department" means the state department of revenue. 

(4) "Combined disposable income" means the disposable income of the 
person claiming the exemption, plus the disposable income of his or her spouse 
or domestic partner, and the disposable income of each cotenant occupying the 
residence for the assessment year, less amounts paid by the person claiming the 
exemption or his or her spouse or domestic partner during the assessment year 
for: 

(a) Drugs supplied by prescription of a medical practitioner authorized by 
the laws of this state or another jurisdiction to issue prescriptions; 

(b) The treatment or care of either person received in the home or in a 
nursing home, assisted living facility, or adult family home; and 

(c) Health care insurance premiums for medicare under Title XVIII of the 
social security act. 

(5) "Disposable income" means adjusted gross income as defined in the 
federal internal revenue code, as amended prior to January 1, 1989, or such 
subsequent date as the director may provide by rule consistent with the purpose 
of this section, plus all of the following items to the extent they are not included 
in or have been deducted from adjusted gross income: 

(a) Capital gains, other than gain excluded from income under section 121 
of the federal internal revenue code to the extent it is reinvested in a new 
principal residence; 

(b) Amounts deducted for loss; 
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(c) Amounts deducted for depreciation; 

(d) Pension and annuity receipts; 

(е) Military pay and benefits other than attendant-care and medical-aid 
payments; 

(f) Veterans benefits, other than: 

(1) Attendant-care payments; 

(11) Medical-aid payments; 

(111) Disability compensation, as defined in Title 38, part 3, section 3.4 of the 
code of federal regulations, as of January 1, 2008; and 

(iv) Dependency and indemnity compensation, as defined in Title 38, part 3, 
section 3.5 of the code of federal regulations, as of January 1, 2008; 

(g) Federal social security act and railroad retirement benefits; 

(h) Dividend receipts; and 

(1) Interest received on state and municipal bonds. 

(6) "Cotenant" means a person who resides with the person claiming the 
exemption and who has an ownership interest in the residence. 

(7) "Disability" has the same meaning as provided in 42 U.S.C. Sec. 
423(d)(1)(A) as amended prior to January 1, 2005, or such subsequent date as 
the department may provide by rule consistent with the purpose of this section. 

(8) "County median household income" means the median household 


income estimates for the state of Washington by county of the legal address of 
the principal place of residence, as published by the office of financial 
management. 

(9) "Income threshold 1" means: 

(a) For taxes levied for collection in calendar years prior to 2020, a 
combined disposable income equal to thirty thousand dollars; and 

(b) For taxes levied for collection in calendar year 2020 and thereafter, a 
combined disposable income equal to the greater of "income threshold 1" for the 
previous year or forty-five percent of the county median household income, 
adjusted every five years beginning August 1, 2019, as provided іп RCW 
84.36.385(8). 

(10) "Income threshold 2" means: 

(a) For taxes levied for collection in calendar years prior to 2020, a 
combined disposable income equal to thirty-five thousand dollars; and 

(b) For taxes levied for collection in calendar year 2020 and thereafter, a 
combined disposable income equal to the greater of "income threshold 2" for the 
previous year or fifty-five percent of the county median household income, 
adjusted every five years beginning August 1, 2019, as provided in RCW 
84.36.385(8). 

(11) "Income threshold 3" means: 

(a) For taxes levied for collection in calendar years prior to 2020, a 
combined disposable income equal to forty thousand dollars; and 

(b) For taxes levied for collection in calendar year 2020 and thereafter, a 
combined disposable income equal to the greater of "income threshold 3" for the 
previous year or sixty-five percent of the county median household income, 
adjusted every five years beginning August 1, 2019, as provided in RCW 
84.36.385(8). 
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12) "Principal place of residence" means а residence occupied for more 
than nine months each calendar year by a person claiming an exemption under 
RCW 84.36.381. 


бес. 3. RCW 84.36.385 and 2011 с 174 $ 106 are each amended to read as 
follows: 

(1) A claim for exemption under RCW 84.36.381 as now or hereafter 
amended, may be made and filed at any time during the year for exemption from 
taxes payable the following year and thereafter and solely upon forms as 
prescribed and furnished by the department of revenue. However, an exemption 
from tax under RCW 84.36.381 continues for no more than six years unless a 
renewal application is filed as provided in subsection (3) of this section. 

(2) A person granted an exemption under RCW 84.36.381 must inform the 
county assessor of any change in status affecting the person's entitlement to the 
exemption on forms prescribed and furnished by the department of revenue. 

(3) Each person exempt from taxes under RCW 84.36.381 in 1993 and 
thereafter((;)) must file with the county assessor a renewal application not later 
than December 31 of the year the assessor notifies such person of the 
requirement to file the renewal application. Renewal applications must be on 
forms prescribed and furnished by the department of revenue. 

(4) At least once every six years, the county assessor must notify those 
persons receiving an exemption from taxes under RCW 84.36.381 of the 
requirement to file a renewal application. The county assessor may also require a 
renewal application following an amendment of the income requirements set 
forth in RCW 84.36.381. 

(5) If the assessor finds that the applicant does not meet the qualifications as 
set forth in RCW 84.36.381, as now or hereafter amended, the claim or 
exemption must be denied but such denial is subject to appeal under the 
provisions of RCW 84.48.010 and in accordance with the provisions of RCW 
84.40.038. If the applicant had received exemption in prior years based on 
erroneous information, the taxes must be collected subject to penalties as 
provided in RCW 84.40.130 for a period of not to exceed five years. 

(6) The department and each local assessor 1s hereby directed to publicize 
the qualifications and manner of making claims under RCW 84.36.381 through 
84.36.389, through communications media, including such paid advertisements 
or notices as it deems appropriate. Notice of the qualifications, method of 
making applications, the penalties for not reporting a change in status, and 
availability of further information must be included on or with property tax 
statements and revaluation notices for all residential property including mobile 
homes, except rental properties. 

(7) The department must authorize an option for electronic filing of 
applications and renewal applications for the exemption under RCW 84.36.381. 

(8) Beginning August 1, 2019, and by March Ist every fifth year thereafter, 
the department must publish updated income thresholds. The adjusted thresholds 
must be rounded to the nearest one dollar. If the income threshold adjustment is 
negative, the income threshold for the prior year continues to apply. The 
department must adjust income thresholds for each county to reflect the most 
recent year available of estimated county median household incomes, including 
preliminary estimates or projections, as published by the office of financial 
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management. For the purposes of this subsection, "county median household 
income" has the same meaning as provided in RCW 84.36.383. 

(9) Beginning with the adjustment made by March 1, 2024, as provided in 
subsection (8) of this section, and every second adjustment thereafter, if an 
income threshold in a county is not adjusted based on percentage of county 
median income, then the income threshold must be adjusted based on the growth 
of the consumer price index for all urban consumers (CPI-U) for the prior twelve 
month period as published by the United States bureau of labor statistics. In no 
case may the adjustment be greater than one percent. The adjusted thresholds 
must be rounded to the nearest one dollar. If the income threshold adjustment is 
negative, the income threshold for the prior year continues to apply. 


Sec. 4. RCW 84.38.020 and 2006 с 62 s 2 are each amended to read as 
follows: 


« /—required—by 

fellewing-werds-and-phrases-as-hereinafter-used-in-this-chapter-shall-have-the 
:)) Ihe definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1)(a) "Claimant" means a person who either elects or is required under 
RCW 84.64.050 to defer payment of the special assessments and/or real property 
taxes accrued on the claimant's residence by filing a declaration to defer as 
provided by this chapter. 

(b) When two or more individuals of a household file or seek to file a 
declaration to defer, they may determine between them as to who the claimant 
((shali-be)) is. 

(2) (“Department meansthe state-departmentefrevenue-)) "Devisee" has 
the same meaning as provided in RCW 21.35.005. 

(3) "Equity value" means the amount by which the fair market value of a 
residence as determined from the records of the county assessor exceeds the total 
amount of any liens or other obligations against the property. 

(4) "Heir" has the same meaning as provided in RCW 21.35.005. 

(5) "Income threshold" means: (a) For taxes levied for collection in calendar 
years prior to 2020, a combined disposable income equal to forty-five thousand 
dollars; and (b) for taxes levied for collection in calendar year 2020 and 
thereafter, a combined disposable income equal to the greater of the income 
threshold for the previous year, or seventy-five percent of the county median 
household income, adjusted every five years beginning August 1, 2019, as 
provided іп RCW 84.36.385(8). Beginning with the adjustment made by March 

2024, as provided in RCW 84.36.385(8), and every second adjustment 
thereafter, if the income threshold in a county is not adjusted based on 
percentage of county median income as provided in this subsection, then the 
income threshold must be adjusted based on the growth of the consumer price 
index for all urban consumers (CPI-U) for the prior twelve-month period as 
published by the United States bureau of labor statistics. In no case may the 
adjustment be greater than one percent. The adjusted threshold must be rounded 
to the nearest one dollar. If the income threshold adjustment is negative, the 
income threshold for the prior year continues to apply. 

(6) "Local government" means any city, town, county, water-sewer district, 
public utility district, port district, irrigation district, flood control district, or any 
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other municipal corporation, quasi-municipal corporation, or other political 
subdivision authorized to levy special assessments. 

((G))) (7) "Real property taxes" means ad valorem property taxes levied on 
а residence in this state in the preceding calendar year. 

(((6))) (8) "Residence" has the meaning given in RCW 84.36.383. 

(E) (9) "Special assessment" means the charge or obligation imposed by 
a local government upon property specially benefited. 


Sec. 5. RCW 84.38.030 and 2015 3rd ѕр.ѕ. c 30 $ 3 and 2015 c 86 s 313 are 
each reenacted and amended to read as follows: 

A claimant may defer payment of special assessments and/or real property 
taxes on up to eighty percent of the amount of the claimant's equity value in the 
claimant's residence if the following conditions are met: 

(1) The claimant must meet all requirements for an exemption for the 
residence under RCW 84.36.381, other than the age and income limits under 
RCW 84.36.381. 

(2) The claimant must be sixty years of age or older on December 31st of 
the year in which the deferral claim is filed, or must have been, at the time of 
filing, retired from regular gainful employment by reason of disability as defined 
in RCW 84.36.383. However, any surviving spouse ((ef)), surviving domestic 
partner, heir, or devisee of a person who was receiving a deferral at the time of 
the person's death qualifies if the surviving spouse ((өғ)), surviving domestic 
partner, heir, or devisee is fifty-seven years of age or older and otherwise meets 
the requirements of this section. 

(3) The claimant must have a combined disposable income, as defined in 
RCW 84.36.383, ((e£-forty-five-theusand-dollars-er-less)) equal to or less than 
the income threshold. 

(4) The claimant must have owned, at the time of filing, the residence on 
which the special assessment and/or real property taxes have been imposed. For 
purposes of this subsection, a residence owned by a marital community, owned 
by domestic partners, or owned by cotenants is deemed to be owned by each 
spouse, each domestic partner, or each cotenant. A claimant who has only a 
share ownership in cooperative housing, a life estate, a lease for life, or a 
revocable trust does not satisfy the ownership requirement. 

(5) The claimant must have and keep іп force fire and casualty insurance in 
sufficient amount to protect the interest of the state in the claimant's equity 
value. However, if the claimant fails to keep fire and casualty insurance in force 
to the extent of the state's interest in the claimant's equity value, the amount 
deferred may not exceed one hundred percent of the claimant's equity value in 
the land or lot only. 

(6) In the case of special assessment deferral, the claimant must have opted 
for payment of such special assessments on the installment method if such 
method was available. 


Sec. 6. RCW 84.38.070 and 2008 c 6 s 703 are each amended to read as 
follows: 

If the claimant declaring his or her intention to defer special assessments or 
real property tax obligations under this chapter ceases to reside permanently on 
the property for which the declaration to defer is made between the date of filing 
the declaration and December 15th of that year, the deferral otherwise allowable 
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under this chapter ((shaH)) is not ((be)) allowed on such tax roll. However, this 
section ((shall)) does not apply where the claimant dies, leaving a spouse ((өғ)), 
domestic partner, heir, or devisee surviving, who is also eligible for deferral of 
special assessment and/or property taxes. 


Sec. 7. RCW 84.38.130 and 2008 c 6 s 704 are each amended to read as 
follows: 

Special assessments and/or real property tax obligations deferred under this 
chapter ((shal)) become payable together with interest as provided in RCW 
84.38.100: 

(1) Upon the sale of property which has a deferred special assessment 
and/or real property tax lien upon it. 

(2) Upon the death of the claimant with an outstanding deferred special 
assessment and/or real property tax lien except a surviving spouse ((er)), 
surviving domestic partner, heir, or devisee who is qualified under this chapter 
may elect to incur the special assessment and/or real property tax lien, which 
((shalb)) is then ((be)) payable by that spouse ((er-that)), domestic partner, heir, 
or devisee as provided in this section. 

(3) Upon the condemnation of property with a deferred special assessment 
and/or real property tax lien upon it by a public or private body exercising 
eminent domain power, except as otherwise provided in RCW 84.60.070. 

(4) At such time as the claimant ceases to reside permanently in the 
residence upon which the deferral has been granted. 

(5) Upon the failure of any condition set forth in RCW 84.38.030. 


Sec. 8. RCW 84.38.150 and 2008 c 6 s 705 are each amended to read as 
follows: 

(1) A surviving spouse ((өғ)), surviving domestic partner, heir, or devisee of 
the claimant may elect to continue the property in its deferred tax status if the 
property is the residence of the spouse ((өғ)), domestic partner, heir, ог devisee 
of the claimant and the spouse ((er)), domestic partner, heir, or devisee meets the 
requirements of this chapter. 

(2) The election under this section to continue the property in its deferred 
status by the spouse ((өғ)), the domestic partner, heir, or devisee of the claimant 
((shall)) must be filed in the same manner as an original claim for deferral is 
filed under this chapter((,-netJaterthan—ninety—days—from the—date—of the 
elaimant's-death)). Thereupon, the property with respect to which the deferral of 
special assessments and/or real property taxes is claimed ((shaH)) must continue 
to be treated as deferred property. When the property has been continued in its 
deferred status by the filing of the spouse ((өғ)), the domestic partner, heir, or 
devisee of the claimant of an election under this section, the spouse ((er)), the 
domestic partner, heir, or devisee of the claimant may continue the property in 
its deferred status in subsequent years by filing a claim under this chapter so 
long as the spouse ((өғ-іве)), domestic partner, heir, or devisee meets the 
qualifications set out in this section. 


NEW SECTION. Sec. 9. This act applies for taxes levied for collection in 
2020 and thereafter. 


NEW SECTION. Sec. 10. Тһе provisions of RCW 82.32.805 and 
82.32.808 do not apply to this act. 


Passed by the Senate April 28, 2019. 
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Passed by the House April 27, 2019. 
Approved by the Governor May 21, 2019. 
Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 454 
[Substitute Senate Bill 5266] 
VOTING RIGHTS ACT--CHANGE TO ELECTION SYSTEM--SUBSEQUENT ELECTION 
TIMING 
AN ACT Relating to ensuring timely elections for governing body members in jurisdictions 
modifying districting plans under the Washington voting rights act; amending RCW 29A.92.050, 


29A.92.110, 28А.343.670, 35.22.370, 35.23.051, 35.23.850, 35А.12.180, 52.14.013, 53.16.015, and 
53.16.030; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 29A.92.050 and 2018 c 113 s 202 are each amended to read 
as follows: 

(1)(a) Prior to the adoption of its proposed plan, the political subdivision 
must provide public notice to residents of the subdivision about the proposed 
remedy to a potential violation of RCW 29A.92.020. If a significant segment of 
the residents of the subdivision have limited English proficiency and speaks a 
language other than English, the political subdivision must: 

(1) Provide accurate written and verbal notice of the proposed remedy in 
languages that diverse residents of the political subdivision can understand, as 
indicated by demographic data; and 

(ii) Air radio or television public service announcements describing the 
proposed remedy broadcast in the languages that diverse residents of the 
political subdivision can understand, as indicated by demographic data. 

(b) The political subdivision shall hold at least one public hearing on the 
proposed plan at least one week before adoption. 

(c) For purposes of this section, "significant segment of the community" 
means five percent or more of residents, or five hundred or more residents, 
whichever is fewer, residing in the political subdivision. 

(2)(a) If the political subdivision invokes its authority under RCW 
29A.92.040 and the plan is adopted during the period of time between the first 
Tuesday after the first Monday of November and on or before January 15th of 
the following year, the political subdivision shall order new elections to occur at 
the next succeeding general election. 

(b) If the political subdivision invokes its authority under RCW 29A.92.040 
and the plan is adopted during the period of time between January 16th and оп or 
before the first Monday of November, the next election will occur as scheduled 
and organized under the current electoral system, but the political subdivision 
shall order new elections to occur pursuant to the remedy at the general election 
the following calendar year. 

(3) If a political subdivision implements a district-based election system 
under RCW 29A.92.040(2), the plan shall be consistent with the following 
criteria: 

(a) Each district shall be as reasonably equal in population as possible to 
each and every other such district comprising the political subdivision. 

(b) Each district shall be reasonably compact. 
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(c) Each district shall consist of geographically contiguous area. 

(d) To the extent feasible, the district boundaries shall coincide with existing 
recognized natural boundaries and shall, to the extent possible, preserve existing 
communities of related and mutual interest. 

(e) District boundaries may not be drawn or maintained in a manner that 
creates or perpetuates the dilution of the votes of the members of a protected 
class or classes. 

(f) All positions on the governing body must stand for election at the next 
election for the governing body, scheduled pursuant to subsection (2) of this 
section. The governing body may subsequently choose to stagger the terms of its 
positions. 

(4) Within. forty-five days after receipt of federal decennial census 
information applicable to a specific local area, the commission established in 
RCW 44.05.030 shall forward the census information to each political 
subdivision. 

(5) No later than eight months after its receipt of federal decennial census 
data, the governing body of the political subdivision that had previously invoked 
its authority under RCW 294.92.040 to implement a district-based election 
system, or that was previously charged with redistricting under RCW 
29A.92.110, shall prepare a plan for redistricting its districts, pursuant to RCW 
29A.76.010, and in a manner consistent with this chapter ((113,-Eaws-of 2018)). 


Sec. 2. RCW 29A.92.110 and 2018 с 113 s 403 are each amended to read 
as follows: 

(1) The court may order appropriate remedies including, but not limited to, 
the imposition of a district-based election system. The court may order the 
affected jurisdiction to draw or redraw district boundaries or appoint ап 
individual or panel to draw or redraw district lines. The proposed districts must 
be approved by the court prior to their implementation. 

(2) Implementation of a district-based remedy is not precluded by the fact 
that members of a protected class do not constitute a numerical majority within a 
proposed district-based election district. If, in tailoring a remedy, the court 
orders the implementation of a district-based election district where the members 
of the protected class are not a numerical majority, the court shall do so in a 
manner that provides the protected class an equal opportunity to elect candidates 
of their choice. The court may also approve a district-based election system that 
provides the protected class the opportunity to join in a coalition of two or more 
protected classes to elect candidates of their choice if there is demonstrated 
political cohesion among the protected classes. 

(3) In tailoring a remedy after a finding of a violation of RCW 29A.92.020: 

(a) If the court's order providing a remedy or approving proposed districts, 
whichever 15 later, 1s issued during the period of time between the first Tuesday 
after the first Monday of November and on or before January 15th of the 
following year, the court shall order new elections, conducted pursuant to the 
remedy, to occur at the next succeeding general election. If a special filing period 
is required, filings for that office shall be reopened for a period of three business 
days, such three-day period to be fixed by the filing officer. 

(b) If the court's order providing a remedy or approving proposed districts, 
whichever is later, is issued during the period of time between January 16th and 
on or before the first Monday of November, the next election will occur as 
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scheduled and organized under the current electoral system, but the court shall 
order new elections to occur pursuant to the remedy at the general election the 
following calendar year. 

(c) The remedy may provide for the political subdivision to hold elections 
for the members of its governing body at the same time as regularly scheduled 
elections for statewide or federal offices. All positions on the governing body 
must stand for election at the next election for the governing body, scheduled 
pursuant to this subsection (3). The governing body may subsequently choose to 
stagger the terms of its positions. 

(4) Within thirty days of the conclusion of any action filed under RCW 
29A.92.100, the political subdivision must publish on the subdivision's web site, 
the outcome and summary of the action, as well as the legal costs incurred by the 
subdivision. If the political subdivision does not have its own web site, then it 
may publish on the county web site. 


Sec. 3. RCW 28A.343.670 and 2015 с 53 $ 15 are each amended to read as 
follows: 

The school boards of any school district of the first class having within its 
boundaries a city with a population of four hundred thousand people or more 
shall establish the director district boundaries. Appointment of a board member 
to fill any vacancy existing for a new director district prior to the next regular 
school election shall be by the school board. Prior to the next regular election in 
the school district and the filing of declarations of candidacy therefor, the 
incumbent school board shall designate said director districts by number. 
Directors appointed to fill vacancies as above provided shall be subject to 
election, one for a six-year term, and one for a two-year term and thereafter the 
term of their respective successors shall be for four years. The term of office of 
incumbent members of the board of such district shall not be affected by RCW 
28А.343.300, 28А.343.600, 28A.343.610, 28A.343.660, and ((28А-343-679)) 
this section. If the district is changing its director district boundaries under RCW 
29A.92.040 or 29A.92.110, all director positions are subject to election at the 
next regular election. 


Sec. 4. RCW 35.22.370 and 1965 с 7s 35.22.370 are each amended to read 
as follows: 

Notwithstanding that the charter of a city of the first class may forbid the 
city council from redividing the city into wards except at stated periods, if the 
city has failed to redivide the city into wards during any such period, the city 
council by ordinance may do so at any time thereafter: PROVIDED, That there 
shall not be more than one redivision into wards during any one period specified 
in the charter unless pursuant to RCW 29A.92.040 ог 29A.92.110. 


Sec. 5. RCW 35.23.051 and 2015 c 53 s 39 are each amended to read as 
follows: 

General municipal elections in second-class cities shall be held biennially in 
the odd-numbered years and shall be subject to general election law. 

The terms of office of the mayor, city attorney, clerk, and treasurer shall be 
four years and until their successors are elected and qualified and assume office 
in accordance with RCW 29A.60.280: PROVIDED, That if the offices of city 
attorney, clerk, and treasurer are made appointive, the city attorney, clerk, and 
treasurer shall not be appointed for a definite term: PROVIDED FURTHER, 
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That the term of the elected treasurer shall not commence in the same biennium 
in which the term of the mayor commences, nor in which the terms of the city 
attorney and clerk commence if they are elected. 

Council positions shall be numbered in each second-class city so that 
council position seven has a two-year term of office and council positions one 
through six shall each have four-year terms of office. Each councilmember shall 
remain in office until a successor is elected and qualified and assumes office in 
accordance with RCW 29A.60.280. 

In its discretion the council of a second-class city may divide the city by 
ordinance, into a convenient number of wards, not exceeding six, fix the 
boundaries of the wards, and change the ward boundaries from time to time and 
as provided in RCW 29A.76.010. No change in the boundaries of any ward shall 
be made within one hundred twenty days next before the date of a general 
municipal election, nor within twenty months after the wards have been 
established or altered unless pursuant to RCW 294.92.040 ог 29A.92.110. 
However, if a boundary change results in one ward being represented by more 
councilmembers than the number to which it is entitled, those having the shortest 
unexpired terms shall be assigned by the council to wards where there is a 
vacancy, and the councilmembers so assigned shall be deemed to be residents of 
the wards to which they are assigned for purposes of determining whether those 
positions are vacant. 

Whenever such city is so divided into wards, the city council shall designate 
by ordinance the number of councilmembers to be elected from each ward, 
apportioning the same in proportion to the population of the wards. Thereafter 
the councilmembers so designated shall be elected by the voters resident in such 
ward, or by general vote of the whole city as may be designated in such 
ordinance. Council position seven shall not be associated with a ward and the 
person elected to that position may reside anywhere in the city and voters 
throughout the city may vote at a primary to nominate candidates for position 
seven, when a primary is necessary, and at a general election to elect the person 
to council position seven. Additional territory that is added to the city shall, by 
act of the council, be annexed to contiguous wards without affecting the right to 
redistrict at the expiration of twenty months after last previous division. The 
removal of a councilmember from the ward for which he or she was elected shall 
create a vacancy in such office. 

Wards shall be redrawn as provided in chapter 29A.76 RCW. Wards shall be 
used as follows: (1) Only a resident of the ward may be a candidate for, or hold 
office as, a councilmember of the ward; and (2) only voters of the ward may vote 
at a primary to nominate candidates for a councilmember of the ward. Voters of 
the entire city may vote at the general election to elect a councilmember of a 
ward, unless the city had prior to January 1, 1994, limited the voting in the 
general election for any or all council positions to only voters residing within the 
ward associated with the council positions. If a city had so limited the voting in 
the general election to only voters residing within the ward, then the city shall be 
authorized to continue to do so. The elections for the remaining council position 
or council positions that are not associated with a ward shall be conducted as if 
the wards did not exist. 


Sec. 6. RCW 35.23.850 and 2015 c 53 s 41 are each amended to read as 
follows: 
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In any city initially classified as a second-class city prior to January 1, 1993, 
that retained its second-class city plan of government when the city reorganized 
as a noncharter code city, the city council may divide the city into wards, not 
exceeding six in all, or change the boundaries of existing wards at any time less 
than one hundred twenty days before a municipal general election. Unless the 
city is dividing into wards or changing the boundaries of existing wards under 
RCW 29А.92.040 or 29A.92.110, no change in the boundaries of wards shall 
affect the term of any councilmember, and councilmembers shall serve out their 
terms in the wards of their residences at the time of their elections. However, if 
these boundary changes result in one ward being represented by more 
councilmembers than the number to which it is entitled, those having the shortest 
unexpired terms shall be assigned by the council to wards where there is a 
vacancy, and the councilmembers so assigned shall be deemed to be residents of 
the wards to which they are assigned for purposes of determining whether those 
positions are vacant. 


If the city is dividing into wards or changing the boundaries of existing 
wards under RCW 29А.92.040 or 29A.92.110, all council positions are subject 
to election at the next regular election. 


The representation of each ward in the city council shall be in proportion to 
the population as nearly as is practicable. 


Wards shall be redrawn as provided in chapter 29A.76 RCW. Wards shall be 
used as follows: (1) Only a resident of the ward may be a candidate for, or hold 
office as, a councilmember of the ward; and (2) only voters of the ward may vote 
at a primary to nominate candidates for a councilmember of the ward. Voters of 
the entire city may vote at the general election to elect a councilmember of a 
ward, unless the city had prior to January 1, 1994, limited the voting in the 
general election for any or all council positions to only voters residing within the 
ward associated with the council positions. If a city had so limited the voting in 
the general election to only voters residing within the ward, then the city shall be 
authorized to continue to do so. The elections for the remaining council position 
or council positions that are not associated with a ward shall be conducted as if 
the wards did not exist. 


Sec. 7. RCW 35A.12.180 and 2015 с 53 $ 53 are each amended to read as 
follows: 


At any time not within three months previous to a municipal general 
election the council of a noncharter code city organized under this chapter may 
divide the city into wards or change the boundaries of existing wards. Unless the 
city is dividing into wards or changing the boundaries of existing wards under 
RCW 29А.92.040 or 29A.92.110, no change in the boundaries of wards shall 
affect the term of any councilmember, and councilmembers shall serve out their 
terms in the wards of their residences at the time of their elections: PROVIDED, 
That if this results in one ward being represented by more councilmembers than 
the number to which it is entitled those having the shortest unexpired terms shall 
be assigned by the council to wards where there is a vacancy, and the 
councilmembers so assigned shall be deemed to be residents of the wards to 
which they are assigned for purposes of those positions being vacant. The 
representation of each ward in the city council shall be in proportion to the 
population as nearly as is practicable. 


[ 4138 | 


WASHINGTON LAWS, 2019 Ch. 454 


If the city is dividing into wards or changing the boundaries of existing 
wards under RCW 29A.92.040 or 29A.92.110, all council positions are subject 


to election at the next regular election. 

Wards shall be redrawn as provided in chapter 294.76 RCW. Wards shall be 
used as follows: (1) Only a resident of the ward may be a candidate for, or hold 
office as, a councilmember of the ward; and (2) only voters of the ward may vote 
at a primary to nominate candidates for a councilmember of the ward. Voters of 
the entire city may vote at the general election to elect a councilmember of a 
ward, unless the city had prior to January 1, 1994, limited the voting in the 
general election for any or all council positions to only voters residing within the 
ward associated with the council positions. If a city had so limited the voting in 
the general election to only voters residing within the ward, then the city shall be 
authorized to continue to do so. 


Sec. 8. RCW 52.14.013 and 2012 с 174 $ 3 are each amended to read as 
follows: 

The board of fire commissioners of a fire protection district may adopt a 
resolution by unanimous vote causing a ballot proposition to be submitted to 
voters of the district authorizing the creation of commissioner districts. The 
board of fire commissioners shall create commissioner districts if the ballot 
proposition authorizing the creation of commissioner districts is approved by a 
simple majority vote of the voters of the fire protection district voting on the 
proposition. Three commissioner districts shall be created for a fire protection 
district with three commissioners, five commissioner districts shall be created 
for a fire protection district with five commissioners, and seven commissioner 
districts shall be created for a fire protection district with seven commissioners. 
No two commissioners may reside in the same commissioner district. 

No change in the boundaries of any commissioner district shall be made 
within one hundred twenty days next before the date of a general district 
election, nor within twenty months after the commissioner districts have been 
established or altered unless pursuant to RCW 29A.92.040 ог 29A.92.110. 
However, if a boundary change results in one commissioner district being 
represented by two or more commissioners, those commissioners having the 
shortest unexpired terms shall be assigned by the commission to commissioner 
districts where there is a vacancy, and the commissioners so assigned shall be 
deemed to be residents of the commissioner districts to which they are assigned 
for purposes of determining whether those positions are vacant. 

The population of each commissioner district shall include approximately 
equal population. Commissioner districts shall be redrawn as provided in chapter 
29A.76 RCW. Commissioner districts shall be used as follows: (1) Only a 
registered voter who resides in a commissioner district may be a candidate for, or 
serve as, a commissioner of the commissioner district; and (2) only voters of a 
commissioner district may vote at a primary to nominate candidates for a 
commissioner of the commissioner district. Voters of the entire fire protection 
district may vote at a general election to elect a person as a commissioner of the 
commissioner district. 

When a board of fire commissioners that has commissioner districts has 
been increased to five or seven members under RCW 52.14.015, the board of 
fire commissioners shall divide the fire protection district into five or seven 
commissioner districts before it appoints the two or four additional fire 
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commissioners. The two or four additional fire commissioners who are 
appointed shall reside in separate commissioner districts in which no other fire 
commissioner resides. 


Sec. 9. RCW 53.16.015 and 2015 c 53 s 82 are each amended to read as 
follows: 

The port commission of a port district that uses commissioner districts may 
redraw the commissioner district boundaries as provided in chapter 29A.76 
RCW or RCW 29A.92.040 or 29A.92.110 at any time and submit the redrawn 
boundaries to the county auditor if the port district is not coterminous with a 
county that has the same number of county legislative authority districts as the 
port has port commissioners. The new commissioner districts shall be used at the 
next election at which a port commissioner is regularly elected that occurs at 
least one hundred eighty days after the redrawn boundaries have been submitted. 
Each commissioner district shall encompass as nearly as possible the same 
population. 


бес. 10. RCW 53.16.030 and 1992 с 146 $ 11 are each amended to read as 
follows: 

Any change of boundary lines provided for in this chapter shall not affect 
the term for which a commissioner shall hold office at the time the change is 
made. If the port district commission is redrawing the commissioner district 
boundaries pursuant to RCW 29A.92.040 or 29A.92.110, each commissioner 
position is subject to election at the next general election. 


NEW SECTION. Sec. 11. This act applies retroactively to January 16, 
2019. 


NEW SECTION. Sec. 12. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 13. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the Senate April 23, 2019. 

Passed by the House April 12, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 455 
[Engrossed Second Substitute Senate Bill 5284] 
SMOKE DETECTION DEVICES 


AN ACT Relating to smoke detection devices; amending RCW 43.44.110 and 64.06.020; 
adding a new section to chapter 43.44 RCW; adding a new section to chapter 48.19 RCW; creating 
new sections; prescribing penalties; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.44.110 and 1995 c 369 s 34 are each amended to read as 
follows: 
(1) Smoke detection devices shall be installed inside all dwelling units: 
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(a) Occupied by persons other than the owner on and after December 31, 
1981; ((өғ)) 


(b) Built or manufactured in this state after December 31, 1980; or 
(c) Sold on or after the effective date of this section. 


(2) The smoke detection devices shall be designed, manufactured, and 
installed inside dwelling units in conformance with: 

(a) Nationally accepted standards; and 

(b) As provided by the administrative procedure act, chapter 34.05 RCW, 
rules and regulations promulgated by the chief of the Washington state patrol, 
through the director of fire protection. 

(3) Installation of smoke detection devices shall be the responsibility of the 
owner. Maintenance of smoke detection devices, including the replacement of 
batteries where required for the proper operation of the smoke detection device, 
shall be the responsibility of the tenant, who shall maintain the device as 
specified by the manufacturer. At the time of a vacancy, the owner shall insure 
that the smoke detection device is operational prior to the reoccupancy of the 
dwelling unit. 

(4)(a) For any dwelling unit sold on or after the effective date of this section 
that does not have at least one smoke detection device, the seller shall provide at 
least_one smoke detection device in the dwelling unit before the buyer or any 
other person occupies the dwelling unit following such sale. A violation of this 
subsection does not affect the transfer of the title, ownership, or possession of 
the dwelling unit. 

(b) Real estate brokers licensed under chapter 18.85 RCW are not liable in 
any civil, administrative, or other proceeding for the failure of any seller or other 
property owner to comply with the requirements of this section. 

(c) Any person or entity that assists the buyer of a dwelling with installing a 
smoke detection device, whether they are voluntarily doing so or as a nonprofit, 
is not liable in апу civil, administrative, or other proceeding relating to the 
installation of the smoke detection device. 

(d) Interconnection of smoke detection devices is not required where not 
already present іп buildings undergoing repairs undertaken solely as a condition 
of sale. 

(5)(a) Except as provided in (b) of this subsection (5), any owner, seller, or 
tenant failing to comply with this section shall be punished by a fine of not more 
than two hundred dollars. 

((G}))(b) Any owner failing to comply with this section shall be punished 
by a fine of five thousand dollars if, after such failure, a fire causes property 
damage, personal injury, or death to a tenant or a member of a tenant's 
household. All moneys received pursuant to (a) or (b) of this subsection, except 
for administrative costs for enforcing the fine, shall be deposited into the smoke 
detection device awareness account created in section 2 of this act. Enforcement 
shall occur after a fire occurs and when it is evident that the dwelling unit sold 
on or after the effective date of this section did not have at least one smoke 
detection device. The following may enforce this subsection: 

(1) The chief of the fire department if the dwelling unit is located within a 
city or town; or 
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(ii) The county fire marshal or other fire official so designated by the county 
legislative authority if the dwelling unit is located within unincorporated areas of 
а county. 

(6) For the purposes of this section: 

(a) "Dwelling unit" means a single unit providing complete, independent 
living facilities for one or more persons including permanent provisions for 
living, sleeping, eating, cooking, and sanitation; and 

(b) "Smoke detection device" means an assembly incorporating in one unit a 
device which detects visible or invisible particles of combustion, the control 
equipment, and the alarm-sounding device, operated from a power supply either 
in the unit or obtained at the point of installation. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.44 RCW to 
read as follows: 

The smoke detection device awareness account is created in the custody of 
the state treasurer. All receipts from fines imposed pursuant to RCW 
43.44.110(5) must be deposited into the account. Expenditures from the account 
may be used only for the purposes of raising public awareness of owners and 
tenants' duties pertaining to smoke detection devices under RCW 43.44.110 and 
of the danger to life and property resulting from a failure to comply with those 
duties and for administrative costs related to enforcement of the fine created in 
RCW 43.44.110(5)(b). Only the Washington state patrol, through the director of 
fire protection or the director of fire protection's authorized deputy, may 
authorize expenditures from the account. The account is subject to the allotment 
procedures under chapter 43.88 RCW, but an appropriation is not required for 
expenditures. 


Sec. 3. RCW 64.06.020 and 2015 с 110 s 1 are each amended to read as 
follows: 

(1) In a transaction for the sale of improved residential real property, the 
seller shall, unless the buyer has expressly waived the right to receive the 
disclosure statement under RCW 64.06.010, or unless the transfer is otherwise 
exempt under RCW 64.06.010, deliver to the buyer a completed seller disclosure 
statement in the following format and that contains, at a minimum, the following 
information: 


INSTRUCTIONS TO THE SELLER 

Please complete the following form. Do not leave any spaces blank. If the 
question clearly does not apply to the property write "NA." If the answer is "yes" 
to any * items, please explain on attached sheets. Please refer to the line 
number(s) of the question(s) when you provide your explanation(s). For your 
protection you must date and sign each page of this disclosure statement and 
each attachment. Delivery of the disclosure statement must occur not later than 
five business days, unless otherwise agreed, after mutual acceptance of a written 
contract to purchase between a buyer and a seller. 


NOTICE TO THE BUYER 
THE FOLLOWING DISCLOSURES ARE MADE BY SELLER ABOUT THE 
CONDITION OF THE PROPERTY ГОСАТЕРГАТ...................... 
("THE PROPERTY"), OR AS LEGALLY DESCRIBED ON ATTACHED 
EXHIBIT A. 
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SELLER MAKES THE FOLLOWING DISCLOSURES OF EXISTING 
MATERIAL FACTS OR MATERIAL DEFECTS TO BUYER BASED ON 
SELLER'S ACTUAL KNOWLEDGE OF THE PROPERTY AT THE TIME 
SELLER COMPLETES THIS DISCLOSURE STATEMENT. UNLESS YOU 
AND SELLER OTHERWISE AGREE IN WRITING, YOU HAVE THREE 
BUSINESS DAYS FROM THE DAY SELLER OR SELLER'S AGENT 
DELIVERS THIS DISCLOSURE STATEMENT TO YOU TO RESCIND THE 
AGREEMENT BY DELIVERING A SEPARATELY SIGNED WRITTEN 
STATEMENT OF RESCISSION TO SELLER OR SELLER'S AGENT. IF THE 
SELLER DOES NOT GIVE YOU A COMPLETED DISCLOSURE 
STATEMENT, THEN YOU MAY WAIVE THE RIGHT TO RESCIND PRIOR 
TO OR AFTER THE TIME YOU ENTER INTO A SALE AGREEMENT. 


THE FOLLOWING ARE DISCLOSURES MADE BY SELLER AND ARE 
NOT THE REPRESENTATIONS OF ANY REAL ESTATE LICENSEE OR 
OTHER PARTY. THIS INFORMATION IS FOR DISCLOSURE ONLY AND 
IS NOT INTENDED TO BE A PART OF ANY WRITTEN AGREEMENT 
BETWEEN BUYER AND SELLER. 


FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC 
CONDITION OF THIS PROPERTY YOU ARE ADVISED TO OBTAIN AND 
PAY FOR THE SERVICES OF QUALIFIED EXPERTS TO INSPECT THE 
PROPERTY, WHICH MAY INCLUDE, WITHOUT LIMITATION, 
ARCHITECTS, ENGINEERS, LAND SURVEYORS, PLUMBERS, 
ELECTRICIANS, ROOFERS, BUILDING INSPECTORS, ON-SITE 
WASTEWATER TREATMENT INSPECTORS, OR STRUCTURAL PEST 
INSPECTORS. THE PROSPECTIVE BUYER AND SELLER MAY WISH TO 
OBTAIN PROFESSIONAL ADVICE OR INSPECTIONS OF THE 
PROPERTY OR TO PROVIDE APPROPRIATE PROVISIONS IN A 
CONTRACT BETWEEN THEM WITH RESPECT TO ANY ADVICE, 
INSPECTION, DEFECTS OR WARRANTIES. 


Seller... .is/.... 15 not occupying the property. 
I. SELLER'S DISCLOSURES: 
*If you answer "Yes" to a question with an asterisk (*), please explain your answer 
and attach documents, if available and not otherwise publicly recorded. If necessary, 
use an attached sheet. 
1. TITLE 
[ ] Yes [] No [ ] Don't know A. Do you have legal authority to sell the 
property? If no, please explain. 
[ ] Yes [] No [ ] Don't know *B. Is title to the property subject to any 
of the following? 
(1) First right of refusal 
(2) Option 


(3) Lease or rental agreement 
(4) Life estate? 

[ ] Yes [] No [ ] Don't know *С. Are there any encroachments, 
boundary agreements, or boundary 
disputes? 

[ ] Yes [] No [ ] Don't know *D. Is there a private road or easement 
agreement for access to the property? 
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[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


] № 


] № 


] № 


] № 


] № 


] № 


] № 


] № 


] № 


] № 


] № 
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] Don't know 


] Don't know 


] Don't know 


] Don't know 


] Don't know 


[1 Don't know 


[ ] Don't know 


] Don't know 


] Don't know 


] Don't know 


] Don't know 


] Don't know 


] Don't know 


[1 Don't know 


[1 Don't know 


*Е. Are there any rights-of-way, 
easements, or access limitations that 
may affect the Buyer's use of the 
property? 

*Е. Are there any written agreements for 
joint maintenance of an easement or 
right-of-way? 

*G Is there any study, survey project, or 
notice that would adversely affect the 
property? 

*Н. Are there any pending or existing 
assessments against the property? 


*1. Are there any zoning violations, 
nonconforming uses, or any unusual 
restrictions on the property that would 
affect future construction or 
remodeling? 

*J. Is there a boundary survey for the 
property? 

*К. Are there any covenants, conditions, 
or restrictions recorded against the 
property? 

2. WATER 

A. Household Water 


(1) The source of water for the 
property is: 

[ ] Private or publicly owned water 
system 

ГІ Private well serving only the 
subject property ...... 

*[ ] Other water system 

*If shared, are there any written 
agreements? 


*(2) Is there an easement (recorded 
or unrecorded) for access to and/or 
maintenance of the water source? 
*(3) Are there any problems or 
repairs needed? 


(4) During your ownership, has the 
source provided an adequate 
year-round supply of potable 
water? If no, please explain. 


*(5) Are there any water treatment 
systems for the property? If yes, are 
they [ ]Leased [ JOwned 


*(6) Are there any water rights for 
the property associated with its 
domestic water supply, such as a 
water right permit, certificate, or 
claim? 


(a) If yes, has the water right 
permit, certificate, or claim been 
assigned, transferred, or changed? 
*(b) If yes, has all or any portion of 
the water right not been used for 
five or more successive years? 

*(7) Are there any defects in the 
operation of the water system (e.g. 
pipes, tank, pump, etc.)? 
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Yes 


Yes 


Yes 


Yes 


Yes 


[ ] Yes 
[ ] Yes 


[ ] Yes 


[ ] Yes 


[ ] Yes 


[] Yes 


[ ] Yes 


] № 


] № 


] № 


] № 


] № 
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Don't 


Don't 


Don't 


Don't 


Don't 


KNOW 


KNOW 


KNOW 


KNOW 


KNOW 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


[ ] Don't know 


B. Irrigation Water 

(1) Are there any irrigation water 
rights for the property, such as a 
water right permit, certificate, or 
claim? 

*(a) If yes, has all or any portion of 
the water right not been used for 
five or more successive years? 


*(b) If so, is the certificate 
available? (If yes, please attach a 
copy.) 

*(c) If so, has the water right 
permit, certificate, or claim been 
assigned, transferred, or changed? 


*(2) Does the property receive 
irrigation water from a ditch 
company, irrigation district, or 
other entity? If so, please identify 
the entity that supplies water to the 
property: 

C. Outdoor Sprinkler System 
(1) Is there an outdoor sprinkler 
system for the property? 


*(2) If yes, are there any defects in 
the system? 
*(3) If yes, is the sprinkler system 
connected to irrigation water? 
3. SEWER/ON-SITE SEWAGE 
SYSTEM 


A. The property is served by: 
[ ] Public sewer system, 
[ 1 On-site sewage system (including 
pipes, tanks, drainfields, and all other 
component parts) 
[ ] Other disposal system, please 
describe: 
B. If public sewer system service is 
available to the property, is the house 
connected to the sewer main? If no, 
please explain. 
*C. Is the property subject to any sewage 
system fees or charges in addition to 
those covered in your regularly billed 
sewer or on-site sewage system 
maintenance service? 
D. If the property is connected to an on- 
site sewage system: 
*(1) Was a permit issued for its 
construction, and was it approved 
by the local health department or 
district following its construction? 


(2) When was it last pumped? 


*(3) Are there any defects in the 
operation of the on-site sewage 
system? 

(4) When was it last inspected? 
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[] Yes 


[] Yes 


[] Yes 


[] Yes 
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] Don't know 


] Don't know 


] Don't know 


] Don't know 


[1 Don't know 


(5) For how many bedrooms was 
the on-site sewage system 
approved? 

LEER bedrooms 


E. Are all plumbing fixtures, including 
laundry drain, connected to the 
sewer/on-site sewage system? If no, 


*F. Have there been any changes or 
repairs to the on-site sewage system? 

G. Is the on-site sewage system, 
including the drainfield, located entirely 
within the boundaries of the property? If 
no, please explain. 


*H. Does the on-site sewage system 
require monitoring and maintenance 
services more frequently than once a 
year? 


NOTICE: IF THIS RESIDENTIAL REAL PROPERTY DISCLOSURE 
STATEMENT IS BEING COMPLETED FOR NEW CONSTRUCTION WHICH 
HAS NEVER BEEN OCCUPIED, THE SELLER IS NOT REQUIRED TO 
COMPLETE THE QUESTIONS LISTED IN ITEM 4. STRUCTURAL OR ITEM 5. 
SYSTEMS AND FIXTURES 


[ ] Yes 


[ ] Yes 
[ ] Yes 


[ ] Yes 
[ ] Yes 
[ ] Yes 


[ ] Yes 


[ ] Yes 


[ ] Yes 


] No 


] No 
] No 


] No 
] No 
] No 


] No 


] No 


п Foundations 
п Chimneys 

п Doors 

о Ceilings 

п Pools 

п Sidewalks 

о Garage Floors 
о Other 


п Incline Elevators 


[] No 


] Don't know 


] Don't know 
] Don't know 


] Don't know 
] Don't know 
] Don't know 


] Don't know 


] Don't know 


4. STRUCTURAL 
* A. Has the roof leaked within the last 
five years? 
*B. Has the basement flooded or leaked? 
*C. Have there been any conversions, 
additions, or remodeling? 
*(1) If yes, were all building 
permits obtained? 
*(2) If yes, were all final 
inspections obtained? 
D. Do you know the age of the house? If 
yes, year of original construction: 
*E. Has there been any settling, 
slippage, or sliding of the property or its 
improvements? 
*F. Are there any defects with the 
following: (If yes, please check 
applicable items and explain.) 


п Decks п Exterior Walls 
п Interior Walls п Fire Alarm 

п Windows п Patio 

п Slab Floors п Driveways 

п Hot Tub п Sauna 

п Outbuildings п Fireplaces 

п Walkways п Siding 

п Woodstoves п Elevators 


[ ] Don't know 


о Stairway Chair Lifts п Wheelchair Lifts 


*G. Was a structural pest or "whole 
house" inspection done? If yes, when 
and by whom was the inspection 
completed? «s eser Re e 
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[] Yes 
[] Yes 


Yes 
Yes 


Yes 
Yes 
Yes 
Yes 
Yes 
Yes 


[ ] Yes 


[ ] Yes 


] № 
] № 


] № 
] № 
] № 
] № 
] № 
] № 
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[ ] Don't know 


[ ] Don't know 
[ ] Don't know 


Don't 


Don't 


Don't 
Don't 
Don't 
Don't 
Don't 
Don't 


KNOW 


KNOW 


KNOW 


KNOW 


KNOW 


KNOW 


KNOW 


KNOW 


[ ] Don't know 
[ ] Don't know 
[ ] Don't know 


Don't know 


Don't know 


Don't know 


[] 
[] 
[ ] Don't know 
[] 
[] 


Don't know 


[] Don't know 


[ ] Don't know 


H. During your ownership, has the 
property had any wood destroying 
organism or pest infestation? 
I. Is the attic insulated? 
J. Is the basement insulated? 
5. SYSTEMS AND FIXTURES 
* A. If any of the following systems ог 
fixtures are included with the transfer, 
are there any defects? If yes, please 
explain. 

Electrical system, including wiring, 

switches, outlets, and service 

Plumbing system, including pipes, 

faucets, fixtures, and toilets 

Hot water tank 

Garbage disposal 

Appliances 

Sump pump 

Heating and cooling systems 

Security system 

[ ] Owned [ ] Leased 

Other Уды a ieee teed beds 
*B. If any of the following fixtures or 
property is included with the transfer, are 
they leased? (If yes, please attach copy 
of lease.) 


*C. Are any of the following kinds of 
wood burning appliances present at the 
property? 
(1) Woodstove? 
(2) Fireplace insert? 
(3) Pellet stove? 
(4) Fireplace? 
If yes, are all of the (1) woodstoves 
or (2) fireplace inserts certified by 
the U.S. Environmental Protection 
Agency as clean burning appliances 
to improve air quality and public 
health? 
D. Is the property located within a city, 
county, or district or within a department 
of natural resources fire protection zone 
that provides fire protection services? 
E. Is the property equipped with carbon 
monoxide alarms? 
(Note: Pursuant to RCW 19.27.530, 
seller must equip the residence with 
carbon monoxide alarms as required by 
the state building code.) 
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[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 


[] Yes 
[] Yes 


[] Yes 


[] No 


] No 


] No 


] No 


] No 


] No 


[1 Don't know 


[ ] Don't know 


[1 Don't know 


[1 Don't know 


[1 Don't know 


] Don't know 


] Don't know 


] Don't know 


] Don't know 


] Don't know 


[ ] Don't know 
[1 Don't know 


[1 Don't know 
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F. Is the property equipped with smoke 
((&larms))detection devices? 

(Note: Pursuant to RCW 43.44.110, if 
the property is not equipped with at least 
one smoke detection device, at least one 
must be provided by the seller.) 

6. HOMEOWNERS' 
ASSOCIATION/COMMON 
INTERESTS 


А. Is there a Homeowners! Association? 
Name of Association and contact 
information for an officer, director, 
employee, or other authorized agent, if 
any, who may provide the association's 
financial statements, minutes, bylaws, 
fining policy, and other information that 
is not publicly available: 


B. Are there regular periodic 
assessments: 


$... рег [ ] Month [ ] Year 
[TOther ооо 


*С. Are there any pending special 
assessments? 

*D. Are there any shared "common 
areas" or any joint maintenance 
agreements (facilities such as walls, 
fences, landscaping, pools, tennis courts, 
walkways, or other areas co-owned in 
undivided interest with others)? 

7. ENVIRONMENTAL 


*А. Have there been any flooding, 
standing water, or drainage problems on 
the property that affect the property or 
access to the property? 


*B. Does any part of the property 
contain fill dirt, waste, or other fill 
material? 


*С. Is there any material damage to the 
property from fire, wind, floods, beach 
movements, earthquake, expansive soils, 
or landslides? 


D. Are there any shorelines, wetlands, 
floodplains, or critical areas on the 
property? 

*Е. Are there any substances, materials, 
or products in or on the property that 
may be environmental concerns, such as 
asbestos, formaldehyde, radon gas, lead- 
based paint, fuel or chemical storage 
tanks, or contaminated soil or water? 


*F. Has the property been used for 
commercial or industrial purposes? 


*G. Is there any soil or groundwater 
contamination? 


*Н. Are there transmission poles or 
other electrical utility equipment 
installed, maintained, or buried on the 
property that do not provide utility 
service to the structures on the property? 
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[ ] Yes [] No [ ] Don't know *]. Has the property been used as a legal 
or illegal dumping site? 

[ ] Yes [] No [] Don't know ж), Has the property been used as an 
illegal drug manufacturing site? 

[] Yes [] No [] Don't know *K. Are there any radio towers in the 


area that cause interference with cellular 
telephone reception? 


8. MANUFACTURED AND 
MOBILE HOMES 


If the property includes a manufactured 
or mobile home, 

[] Yes [] No [ ] Don't know *А. Did you make any alterations to the 
home? If yes, please describe the 


[ ] Yes [] No [ ] Don't know *B. Did any previous owner make any 
alterations to the home? 


[1 Yes [] No [ ] Don't know *C. If alterations were made, were 
permits or variances for these alterations 
obtained? 


9. FULL DISCLOSURE BY 
SELLERS 


A. Other conditions or defects: 


[ ] Yes [] No [ ] Don't know * Are there any other existing material 
defects affecting the property that a 
prospective buyer should know about? 
B. Verification: 


The foregoing answers and attached 
explanations (if any) are complete and 
correct to the best of my/our knowledge 
and I/we have received a copy hereof. 
I/we authorize all of my/our real estate 
licensees, if any, to deliver a copy of this 
disclosure statement to other real estate 
licensees and all prospective buyers of 
the property. 
DATE... SEELER........ 60 SEELER 42i e yes 
NOTICE TO THE BUYER 


INFORMATION REGARDING REGISTERED SEX OFFENDERS MAY 

BE OBTAINED FROM LOCAL LAW ENFORCEMENT AGENCIES. THIS 
NOTICE IS INTENDED ONLY TO INFORM YOU OF WHERE TO OBTAIN 
THIS INFORMATION AND IS NOT AN INDICATION OF THE PRESENCE OF 
REGISTERED SEX OFFENDERS. 


П. BUYER'S ACKNOWLEDGMENT 


A. Buyer hereby acknowledges that: Buyer has a duty to pay 
diligent attention to any material defects that are known to 
Buyer or can be known to Buyer by utilizing diligent 
attention and observation. 

B. The disclosures set forth in this statement and in any 
amendments to this statement are made only by the Seller 
and not by any real estate licensee or other party. 

С: Buyer acknowledges that, pursuant to RCW 64.06.050(2), 
real estate licensees are not liable for inaccurate information 
provided by Seller, except to the extent that real estate 
licensees know of such inaccurate information. 

D. This information is for disclosure only and is not intended to 
be a part of the written agreement between the Buyer and 
Seller. 
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Е. Buyer (which term includes all persons signing the "Buyer's 
acceptance" portion of this disclosure statement below) has 
received a copy of this Disclosure Statement (including 
attachments, if any) bearing Seller's signature. 


DISCLOSURES CONTAINED IN THIS DISCLOSURE STATEMENT ARE 
PROVIDED BY SELLER BASED ON SELLER'S ACTUAL KNOWLEDGE 
OF THE PROPERTY AT THE TIME SELLER COMPLETES THIS 
DISCLOSURE STATEMENT. UNLESS BUYER AND SELLER OTHERWISE 
AGREE IN WRITING, BUYER SHALL HAVE THREE BUSINESS DAYS 
FROM THE DAY SELLER OR SELLER'S AGENT DELIVERS THIS 
DISCLOSURE STATEMENT TO RESCIND THE AGREEMENT BY 
DELIVERING A SEPARATELY SIGNED WRITTEN STATEMENT OF 
RESCISSION TO SELLER OR SELLER'S AGENT. YOU MAY WAIVE THE 
RIGHT TO RESCIND PRIOR TO OR AFTER THE TIME YOU ENTER INTO 
A SALE AGREEMENT. 

BUYER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS 
DISCLOSURE STATEMENT AND ACKNOWLEDGES THAT THE 
DISCLOSURES MADE HEREIN ARE THOSE OF THE SELLER ONLY, 
AND NOT OF ANY REAL ESTATE LICENSEE OR OTHER PARTY. 
DATE....... BUYER......... BUYER.» Oe pixer RE X EUROS 


(2) If the disclosure statement is being completed for new construction 
which has never been occupied, the disclosure statement is not required to 
contain and the seller is not required to complete the questions listed in item 4. 
Structural or item 5. Systems and Fixtures. 

(3) The seller disclosure statement shall be for disclosure only, and shall not 
be considered part of any written agreement between the buyer and seller of 
residential property. The seller disclosure statement shall be only a disclosure 
made by the seller, and not any real estate licensee involved in the transaction, 
and shall not be construed as a warranty of any kind by the seller or any real 
estate licensee involved in the transaction. 


NEW SECTION. Sec. 4. A new section is added to chapter 48.19 RCW to 
read as follows: 

(1) In making rates for the insurance coverage for dwelling units, insurers 
shall consider the benefits of fire alarms and smoke detection devices іп their 
rate making. If the insurer determines a separate rate factor is valid, then an 
exhibit supporting these changes and any credits or discounts resulting from any 
such changes must be included in the initial filing supporting such change. An 
insurer need not file any exhibits or offer any related discounts if: 

(a) No changes are made to the credits or discounts already in effect prior to 
the effective date of this section; 

(b) It determines that there is no material anticipated change in losses due to 
the use of such equipment; or 

(c) Any potential credit or discount is not actuarially supported. 

(2) The commissioner shall report to the appropriate committees of the 
legislature on any credits or discounts provided on insurance premiums for fire 
alarms and smoke detection devices installed in dwelling units. By December 
31, 2020, and in compliance with RCW 43.01.036, the commissioner must 
submit a report to the appropriate committees of the legislature that details the 
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use of discounts prior to and after the effective date of this section, and the type 
of fire alarm or smoke detection device qualifying for a credit or discount. 

(3) For the purposes of this section: 

(a) "Dwelling unit" means a residential dwelling of any type, including a 
single-family residence, apartment, condominium, or cooperative unit. 

(b) "Smoke detection device" or "smoke detection devices" means an 
assembly incorporating in one unit a device which detects visible or invisible 
particles of combustion, the control equipment, and the alarm-sounding device, 
operated from a power supply either in the unit or obtained at the point of 
installation. 

(c) "Fire alarm" or "fire alarms" means any mechanical, electrical or radio- 
controlled device that is designed to emit a sound or transmit a signal or message 
when activated or any such device that emits a sound and transmits a signal or 
message when activated because of smoke, heat or fire. 

(4) This section applies to rate filings for coverage for dwelling units filed 
on or after January 1, 2020. 


NEW SECTION. Sec. 5. This act shall be known and cited as the Greg 
"Gibby" Gibson home fire safety act. 


NEW SECTION. Sec. 6. Section 3 of this act is effective for real estate 
transactions entered into on or after January 1, 2020. 


NEW SECTION. Sec. 7. Section 1 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 


state government and its existing public institutions, and takes effect July 1, 
2019. 


Passed by the Senate April 23, 2019. 

Passed by the House April 16, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 456 
[Second Substitute Senate Bill 5287] 
REDISTRICTING--INDIVIDUALS IN STATE CUSTODY 
AN ACT Relating to ensuring accurate redistricting by counting individuals in state custody as 


residents of their last known place of residence; amending RCW 44.05.090; adding a new section to 
chapter 44.05 RCW; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 44.05 RCW to 
read as follows: 

(1) After April Ist of each year ending in zero, and by July 1st of each year 
ending in zero, the department of corrections shall furnish to the redistricting 


commission the following information regarding the last known place of 
residence of each inmate incarcerated in a state adult correctional facility: 


(a) A unique identifier, other than the inmate's department of corrections 
number; and 
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(b) Last known place of residence information sufficiently specific to 
determine the congressional and state legislative districts in which the inmate's 
last known place of residence is located. 

(2) After April 1st of each year ending in zero, and by July 1st of each year 
ending in zero, the department of social and health services shall furnish to the 
redistricting commission the following information regarding the last known 
place of residence of each person committed to receive involuntary behavioral 
health treatment under chapter 71.05 RCW: 

(a) A unique identifier, other than the person's patient identification number; 
and 

(b) Last known place of residence information sufficiently specific to 
determine the congressional and state legislative districts in which the resident's 
last known place of residence is located. 

(3) After April Ist of each year ending in zero, and by July Ist of each year 
ending in zero, the department of children, youth, and families shall furnish to 
the redistricting commission the following information regarding the last known 
place of residence of each person residing or placed in a juvenile justice facility: 

(a) A unique identifier, other than the person's patient identification number; 
and 

(b) Last known place of residence information sufficiently specific to 
determine the congressional and state legislative districts in which the resident's 
last known place of residence is located. 

(4) The redistricting commission shall: 

(a) Deem each inmate incarcerated in a state adult correctional facility and 
person residing or placed in a juvenile justice facility or committed to receive 
involuntary behavioral health treatment under chapter 71.05 RCW as residing at 
his or her last known place of residence, rather than at the institution of his or her 
incarceration, residence, or placement; 

(b) Regardless of the form in which the information is furnished, refrain 
from publishing any information regarding a specific inmate's or resident's last 
known place of residence; 

(c) Deem an inmate or resident in state custody in Washington whose last 
known place of residence is outside of Washington or whose last known place of 
residence cannot be determined to reside at the location of the facility in which 
the inmate or resident is incarcerated, placed, or committed; and 

(d) Adjust race and ethnicity data in districts, wards, and precincts in a 
manner that reflects the inclusion of inmates and residents in the population 
count of the district, ward, or precinct of their last known place of residence. 

(5) For purposes of this section: 

(a) "Inmate incarcerated in a state adult correctional facility" includes an 
inmate who has been transferred to a facility outside of Washington to complete 
his or her term of incarceration. 

(b) "Last known place of residence" means the address at which the inmate 
or resident was last domiciled prior to his or her placement or current term of 
incarceration, as reported by the inmate or resident. 

(c) "Person residing or placed in a juvenile justice facility" and "person 
committed to receive involuntary behavioral health treatment under chapter 
71.05 RCW" include a person who has been transferred to a facility outside of 
Washington. 
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(d) "Resident" means persons residing or placed in a juvenile justice facility 
or committed to receive involuntary behavioral health treatment under chapter 
71.05 RCW. 


бес. 2. RCW 44.05.090 and 1990 с 126 6 І are each amended to read as 
follows: 

In the redistricting plan: 

(1) Districts shall have a population as nearly equal as is practicable, 
excluding nonresident military personnel, based on the population reported in 
the federal decennial census as adjusted by section 1 of this act. 

(2) To the extent consistent with subsection (1) of this section the 
commission plan should, insofar as practical, accomplish the following: 

(a) District lines should be drawn so as to coincide with the boundaries of 
local political subdivisions and areas recognized as communities of interest. The 
number of counties and municipalities divided among more than one district 
should be as small as possible; 

(b) Districts should be composed of convenient, contiguous, and compact 
territory. Land areas may be deemed contiguous if they share a common land 
border or are connected by a ferry, highway, bridge, or tunnel. Areas separated 
by geographical boundaries or artificial barriers that prevent transportation 
within a district should not be deemed contiguous; and 

(c) Whenever practicable, a precinct shall be wholly within a single 
legislative district. 

(3) The commission's plan and any plan adopted by the supreme court under 
RCW 44.05.100(4) shall provide for forty-nine legislative districts. 

(4) The house of representatives shall consist of ninety-eight members, two 
of whom shall be elected from and run at large within each legislative district. 
The senate shall consist of forty-nine members, one of whom shall be elected 
from each legislative district. 

(5) The commission shall exercise its powers to provide fair and effective 
representation and to encourage electoral competition. The commission's plan 
shall not be drawn purposely to favor or discriminate against any political party 
or group. 

*NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2019. 


*Sec. 3 was vetoed. See message at end of chapter. 
Passed by the Senate April 23, 2019. 
Passed by the House April 16, 2019. 
Approved by the Governor May 21, 2019, with the exception of certain 
items that were vetoed. 
Filed in Office of Secretary of State May 21, 2019. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 3, Second Substitute Senate Bill No. 
5287 entitled: 


"AN ACT Relating to ensuring accurate redistricting by counting individuals in state custody 
as residents of their last known place of residence." 
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Section 3 is an unnecessary emergency clause. Under the bill, the Department of Children, Youth, 
and Families; Department of Corrections; and Department of Social and Health Services must 
perform a residence determination process between April 1 and July 1 of each year ending in zero. 
Without the emergency clause, this bill will take effect under the standard enactment period, which is 
well before the first deadline of April 1, 2020. This veto will not disturb the substantive provisions of 
this bill and will provide the impacted agencies with adequate time to determine the last known place 
of residence for those persons who are in state custody. 


For these reasons I have vetoed Section 3 of Second Substitute Senate Bill No. 5287. 


With the exception of Section 3, Second Substitute Senate Bill No. 5287 is approved." 


CHAPTER 457 
[Engrossed Substitute Senate Bill 5330] 
SMALL FORESTLAND OWNERS--ANALYSIS 


AN ACT Relating to analyzing state regulatory impact on small forestland owners; creating 
new sections; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) Small forestland owners own and manage 
approximately three million two hundred thousand acres of Washington's 
forestlands and exert a tremendous influence on public resources, including fish 
bearing streams, water quality, air, wildlife habitat, and carbon sequestration. 

(2) Adoption of the forests and fish report was made possible, in part, by the 
agreement of small forestland owners who supported the intent of the law 
despite significant economic impacts to some members of the small forestland 
owner community. Twenty years after the adoption of the forests and fish report, 
it is time to evaluate how the increased regulations have impacted small 
forestland owners and their land. 

(3) When the forests and fish report was adopted, the legislature enacted 
RCW 76.13.100 as follows: 

"(1) The legislature finds that increasing regulatory requirements continue 
to diminish the economic viability of small forest landowners. The concerns set 
forth in RCW 77.85.180 about the importance of sustaining forestry as a viable 
land use are particularly applicable to small landowners because of the location 
of their holdings, the expected complexity of the regulatory requirements, and 
the need for significant technical expertise not readily available to small 
landowners. The further reduction in harvestable timber owned by small forest 
landowners as a result of the rules to be adopted under RCW 76.09.055 will 
further erode small landowners’ economic viability and willingness or ability to 
keep the lands in forestry use and, therefore, reduce the amount of habitat 
available for salmon recovery and conservation of other aquatic resources, as 
defined in RCW 76.09.020. 

(2) The legislature finds that the concerns identified in subsection (1) of this 
section should be addressed by establishing within the department of natural 
resources a small forest landowner office that shall be a resource and focal point 
for small forest landowner concerns and policies. The legislature further finds 
that a forestry riparian easement program shall be established to acquire 
easements from small landowners along riparian and other areas of value to the 
state for protection of aquatic resources. The legislature further finds that small 
forest landowners should have the option of alternate management plans or 
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alternate harvest restrictions on smaller harvest units that may have a relatively 
low impact on aquatic resources. The small forest landowner office should be 
responsible for assisting small landowners in the development and 
implementation of these plans or restrictions." 

(4) The twentieth anniversary of the adoption of the forests and fish report 
into law presents an optimal time to review how the state's regulatory actions, 
intended to benefit both landowners and habitat, have affected small forestland 
owners. How have programs intended to make up for the disproportionate 
economic impact been implemented? What can the legislature do to keep small 
forestland owners on the landscape, so their land will be available for salmon 
habitat and water quality rather than converted? 

(5)(a) The school of environmental and forest sciences within the college of 
the environment at the University of Washington must complete a trends 
analysis. 

(b) The trends analysis must address, at a minimum, the following 
questions: 

(1) Have the number of small forestland owners increased or decreased? 

(1)(А) Has the acreage held by small forestland owners increased or 
decreased? 

(B) Of the land no longer owned by small forestland owners, what 
percentage was converted to nonforest use, became industrial forestland, trust 
land, or some other use? 

(c)(i) The school of environmental and forest sciences at the University of 
Washington, using the data from the trends analysis and other pertinent 
information, must: 

(A) Determine which factors contributed to small forestland owners selling 
their land; 

(B) Recommend actions the legislature can take to help keep forestland 
working; and 

(C) Assess the effectiveness and implementation of the programs created in 
RCW 76.13.100(2) which described three programs to assist small forestland 
owners and mitigate the disproportionate economic impact. The assessment 
must include: 

(1) Evaluating the effectiveness of the small forest landowner office: Does it 
have adequate resources and authority to successfully address landowner 
concerns? Has it received adequate funding to implement fully the duties as 
assigned through RCW 76.13.110? 

(II) Forest riparian easement program: Does the structure of the program 
adequately address economic impact to small forestland owners? Has funding 
kept up with need? Has the lack of funding resulted in the loss of riparian 
habitat? 

(Ш) Have meaningful alternate management plans or alternate harvest 
restrictions been developed for smaller harvest units? 

(IV) Has the family forest fish passage program addressed economic impact 
to landowners and fish passage barriers adequately? 

(ii) Would meaningful alternate harvest restrictions reduce the financial 
burden on the forest riparian easement program? 

(11) How сап the legislature incentivize small forestland owners to maintain 
their land as forestland? 
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(iv) Could a program be developed to facilitate small forestland owner's 
participation in carbon markets? 

(6) The University of Washington may reach out to a broad variety of 
stakeholders for input. 

(7) The policy analysis must use the trends analysis, the regulatory impact 
analysis, and other data to provide recommendations on ways the forest practices 
board and the legislature can provide more effective incentives to encourage 
continued management of nonindustrial forests for forestry uses, including 
traditional timber harvest uses, open space uses, or as part of developing carbon 
market schemes. 

(8) The University of Washington must report the results of the trends 
analysis and policy analysis to the appropriate committees of the legislature and 
the forest practices board by November 1, 2020, with recommendations to 
improve mitigation measures for small forestland owners and improve retention 
of working forestland held by small forestland owners. 

(9) This section expires December 31, 2020. 


NEW SECTION. Sec. 2. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2019, 
in the omnibus appropriations act, this act is null and void. 


Passed by the Senate April 23, 2019. 

Passed by the House April 17, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 458 
[Senate Bill 5359] 
RESIDENTIAL SERVICES AND SUPPORTS PROGRAM--CERTIFICATION FEE FOR 
COMPLAINT INVESTIGATIONS 
AN ACT Relating to funding investigations to protect individuals with disabilities in the 


supported living program; adding new sections to chapter 71A.12 RCW; creating a new section; 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. INTENT. The legislature finds that the residential 
services and supports program administered by the department of social and 
health services under RCW 71A.12.040 and chapter 388-101 WAC has 
experienced significant growth and that additional funds are needed to enable the 
department to aggressively investigate and resolve complaints of abuse, neglect, 
abandonment, and financial exploitation of the vulnerable populations served by 
the program. The legislature intends to address current funding levels that limit 
the department of social and health services' ability to promote vulnerable adult 
protections in the program. The legislature further intends that the cost of 
complaint investigation should be supported by an appropriate certification fee 
paid by the regulated businesses. 


NEW SECTION. Sec. 2. RESIDENTIAL SERVICES AND SUPPORTS 
CERTIFICATION FEES. (1) After initial certification, the certified provider 
must pay an annual certification fee in accordance with procedures adopted by 
the department. The annual certification fee must be established in the omnibus 
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appropriations act and any amendment or additions made to that act. The 
certification fee established by the omnibus appropriations act or any 
amendment or additions to the act may not exceed the department's costs of 
conducting complaint investigations as described in section 3 of this act. The 
certification fee must include all of the department's cost of paying providers for 
the amount of the certification fee attributed to medicaid clients. 

(2) No fee may be required of government-operated programs or court- 
appointed receivers. 


NEW SECTION. Sec. 3. DEPARTMENT DUTIES. (1) The department 
shall use the funds made available under section 2 of this act to conduct 
complaint investigations in certified residential services and supports programs. 

(2) For the purposes of this section, "complaint investigations" include 
investigations of (a) complaints about provider practice, and (b) allegations that 
clients receiving services from the residential services and supports program 
have been abused, neglected, abandoned, or financially exploited, as those terms 
are defined in chapter 74.34 RCW. 


NEW SECTION. Sec. 4. Sections 1 through 3 of this act are each added to 
chapter 71A.12 RCW. 


NEW SECTION. Sec. 5. If the centers for medicare and medicaid services 
determines that federal funds cannot be appropriated to match state expenditures 
under this act, the department of social and health services must cease collecting 
the fee in section 2 of this act, and this act is of no force and effect. If the centers 
for medicare and medicaid services makes such a determination, the department 
must notify the office of financial management and the appropriate committees 
of the legislature. Rules adopted under this act must meet federal requirements 
that are a necessary condition to the receipt of federal funds by the state. 


NEW SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2019. 


Passed by the Senate March 13, 2019. 

Passed by the House April 25, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 459 
[Substitute Senate Bill 5362] 
FAILURE TO REGISTER VEHICLE, AIRCRAFT, OR VESSEL--DEFERRAL PROGRAMS 
AN ACT Relating to the creation of a deferred finding program for nonpayment of license fees 
and taxes for vehicle, vessel, and aircraft registrations; amending RCW 47.68.255 and 88.02.400; 


reenacting and amending RCW 46.164.030; adding a new chapter to Title 10 RCW; creating a new 
section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that counties that border 
other states and Canada experience a significant problem of residents of 
Washington state who evade taxes and fees by failing to register their vehicles, 
aircraft, and vessels in Washington state. According to a 2007 Washington State 
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University study, the department of revenue lost eighty million dollars over the 
previous five years to persons avoiding taxes and fees in this manner. It was also 
estimated in the study that twenty thousand vehicles were illegally registered in 
Oregon to residents of Clark county, Washington. The problem has undoubtedly 
grown worse in the decade since the study was completed resulting in hundreds 
of millions of dollars in lost revenue to state and local coffers as these new 
residents fail to pay their fair share for public services. Moreover, a public safety 
risk is created when inaccurate information is provided to law enforcement or 
insurance companies in the event of an accident or infraction. 


(2) Current statutes contain monetarily significant penalties that are 
appropriate given the scope of the harm. It is the intent of the legislature that law 
enforcement and prosecutors proceed against violators to the fullest extent of the 
law. In order to give them more tools and ensure compliance with the law, it is 
the intent of the legislature to set up a deferral program consistent with other 
programs in the state that allows defendants to obtain dismissal of charges if they 
take certain remedial steps. It is the intent of the legislature that the punishment 
for those who do not comply with the deferral program remain subject to current 
penalties. 


NEW SECTION. Sec. 2. (1) Any county may set up a deferral program for 
persons who receive a citation for failing to register a vehicle, aircraft, or vessel 
under RCW 46.16A.030, 47.68.255, or 88.02.400. Under the deferral program: 


(a) If the person has received a criminal citation for failure to register a 
vehicle under RCW 46.16A.030, an aircraft under RCW 47.68.255, or a vessel 
under RCW 88.02.400, the defendant may petition the court for a deferred 
prosecution conditioned upon the defendant completing the criteria in (b) of this 
subsection within ninety days of the court granting the deferral. 


(b) To be eligible for a deferred prosecution under (a) of this subsection, the 
court shall dismiss the charge if the court receives satisfactory proof within 
ninety days that the person: 


(1) Has paid a five hundred dollar fine; 
(11) Has a valid Washington state driver's license; and 


(11) Has registered the vehicle, aircraft, or vessel that was the subject of the 
citation. 


(c) Before entering an order deferring prosecution, the court shall make 
specific findings that: (i) The petitioner has stipulated to the admissibility and 
sufficiency of the facts as contained in the written police report; (ii) the 
petitioner has acknowledged the admissibility of the stipulated facts in any 
criminal hearing on the underlying offense or offenses held subsequent to 
revocation of the order granting deferred prosecution; (iii) the petitioner has 
acknowledged and waived the right to testify, the right to a speedy trial, the right 
to call witnesses to testify, the right to present evidence in his or her defense, and 
the right to a jury trial; and (iv) the petitioner's statements were made knowingly 
and voluntarily. Such findings shall be included in the order granting deferred 
prosecution. 


(d) If the defendant successfully completes the conditions required under 
the deferred prosecution, the court shall dismiss the charges pending against the 
defendant. 
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(e) If the court finds that the defendant has not successfully completed the 
conditions required under the deferred prosecution, the court shall remove the 
defendant from deferred prosecution and enter a judgment. 

(2) The deferral program described in this section does not apply to persons 
who have received a previous conviction or deferral for failing to register a 
vehicle under RCW 46.16A.030, an aircraft under RCW 47.68.255, or a vessel 
under RCW 88.02.400. 

(3) Fines generated pursuant to the deferral program established in 
subsection (1) of this section shall be used by the county for the purpose of 
enforcement and prosecution of registration requirements under RCW 
46.16А.030, 47.68.250, or 88.02.550. 


Sec. 3. RCW 46.16A.030 and 2011 с 171 $ 43 and 2011 с 96 $ 31 are each 
reenacted and amended to read as follows: 

(1) Vehicles must be registered as required by this chapter and must display 
license plates or decals assigned by the department. 

(2) It is unlawful for a person to operate any vehicle on a public highway of 
this state without having in full force and effect a current and proper vehicle 
registration and displaying license plates on the vehicle. 

(3) Vehicle license plates or registration certificates, whether original issues 
or duplicates, may not be issued or furnished by the department until the 
applicant makes satisfactory application for a certificate of title or presents 
satisfactory evidence that a certificate of title covering the vehicle has been 
previously issued. 

(4) Failure to make initial registration before operating a vehicle on the 
public highways of this state is a traffic infraction. A person committing this 
infraction must pay a fine of five hundred twenty-nine dollars, which may not be 
suspended((;deferred;)) or reduced. This fine is in addition to any delinquent 
taxes and fees that must be deposited and distributed in the same manner as if the 
taxes and fees were properly paid in a timely fashion. The five hundred twenty- 
nine dollar fine must be deposited into the vehicle licensing fraud account 
created in the state treasury in RCW 46.68.250. 

(5) Failure to renew an expired registration before operating a vehicle on the 
public highways of this state is a traffic infraction. 

(6) It is a gross misdemeanor for a resident, as identified in RCW 
46.164.140, to register a vehicle in another state, evading the payment of апу 
tax or vehicle license fee imposed in connection with registration. It is 
punishable, in lieu of the fine in subsection (4) of this section, as follows: 

(a) For a first offense: 

(1) Up to three hundred sixty-four days in the county jail; 

(п) Payment of a fine of five hundred twenty-nine dollars plus апу 
applicable assessments, which may not be suspended((;-deferred;)) or reduced. 
The fine of five hundred twenty-nine dollars must be deposited into the vehicle 
licensing fraud account created in the state treasury in RCW 46.68.250; 

(iii) A fine of one thousand dollars to be deposited into the vehicle licensing 
fraud account created in the state treasury in RCW 46.68.250, which may not be 
suspended((;-deferred;)) or reduced; and 

(iv) The delinquent taxes and fees, which must be deposited and distributed 
in the same manner as if the taxes and fees were properly paid in a timely 
fashion, and which may not be suspended((;-deferred;)) or reduced; 
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(b) For a second or subsequent offense: 

(i) Up to three hundred sixty-four days in the county jail; 

(п) Payment of a fine of five hundred twenty-nine dollars plus апу 
applicable assessments, which may not be suspended, deferred, or reduced, 
except as provided in section 2 of this act. The fine of five hundred twenty-nine 
dollars must be deposited into the vehicle licensing fraud account created in the 
state treasury in RCW 46.68.250; 

(iii) A fine of five thousand dollars to be deposited into the vehicle licensing 
fraud account created in the state treasury in RCW 46.68.250, which may not be 
suspended((-deferred;)) or reduced; and 

(iv) The amount of delinquent taxes and fees, which must be deposited and 
distributed in the same manner as if the taxes and fees were properly paid in a 
timely fashion, and which may not be suspended((;-deferred,)) or reduced. 

(7) A vehicle with an expired registration of more than forty-five days 
parked on a public street may be impounded by a police officer under RCW 
46.55.113(2). 


Sec. 4. RCW 47.68.255 and 2010 с 161 $ 1147 are each amended to read as 
follows: 

A person who is required to register an aircraft under this chapter and who 
registers an aircraft in another state or foreign country evading the Washington 
aircraft excise tax is guilty of a gross misdemeanor. For a second or subsequent 
offense, the person convicted is also subject to a fine equal to four times the 
amount of avoided taxes and fees, no part of which may be suspended or 
deferred, except as provided in section 2 of this act. Excise taxes owed and fines 
assessed ((wiH)) must be deposited in the manner provided under RCW 
46.16А.030(6). 


Sec. 5. RCW 88.02.400 and 2010 c 161 s 1007 are each amended to read as 
follows: 

(1) It is a gross misdemeanor punishable as provided under chapter 9A.20 
RCW for any person owning a vessel subject to taxation under chapter 82.49 
RCW to: 

(a) Register a vessel in another state to avoid Washington state vessel excise 
tax required under chapter 82.49 RCW; or 

(b) Obtain a vessel dealer's license for the purpose of evading excise tax on 
vessels under chapter 82.49 RCW. 

(2) For a second or subsequent offense, the person convicted is also subject 
to a fine equal to four times the amount of avoided taxes and fees, which may not 
be suspended or deferred, except as provided in section 2 of this act. 

(3) Excise taxes owed and fines assessed must be deposited in the manner 
provided under RCW 46.16А.030(6). 


NEW SECTION. Sec. 6. Section 2 of this act constitutes a new chapter in 
Title 10 RCW. 


Passed by the Senate April 28, 2019. 

Passed by the House April 27, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 
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CHAPTER 460 
[Engrossed Second Substitute Senate Bill 5397] 
PLASTIC PACKAGING--EVALUATION AND ASSESSMENT 


AN ACT Relating to the responsible management of plastic packaging; adding a new chapter 
to Title 70 RCW; creating a new section; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Convenient and environmentally sound product stewardship programs 
that include collecting, transporting, and reuse, recycling, or the proper end-of- 
life management of unwanted products help protect Washington's environment 
and the health of state residents; 

(b) Unwanted products should be managed where priority is placed on 
prevention, waste reduction, source reduction, recycling, and reuse over energy 
recovery and landfill disposal; and 

(c) Producers of plastic packaging should consider the design and 
management of their packaging in a manner that ensures minimal environmental 
impact. Producers of plastic packaging should be involved from design concept 
to end-of-life management to incentivize innovation and research to minimize 
environmental impacts. 

(2) Additionally, the legislature finds that, through design and innovation, 
industry should strive to achieve the goals of recycling one hundred percent of 
packaging, using at least twenty percent postconsumer recycled content in 
packaging, and reducing plastic packaging when possible to optimize the use to 
meet the need. 

(3) The legislature intends that the department, through a consultative 
process with industry and consumer interest, develop options to reduce plastic 
packaging in the waste stream for implementation by January 1, 2022. 


NEW SECTION. Sec. 2. The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(1) "Brand" means a name, symbol, word, or mark that identifies a product, 
rather than its components, and attributes the covered product to the owner of the 
brand as the producer. 

(2) "Department" means the department of ecology. 

(3) "Producer" means a person who has legal ownership of the brand, brand 
name, or cobrand of plastic packaging sold in or into Washington state. 

(4) "Recycling" has the same meaning as defined in RCW 70.95.030. 

(5) "Stakeholder" means a person who may have an interest in or be affected 
by the management of plastic packaging. 


NEW SECTION. Sec. 3. (1) The department must evaluate and assess the 
amount and types of plastic packaging sold into the state as well as the 
management and disposal of plastic packaging. When conducting the evaluation, 
the department must ensure that producers, providers of solid waste management 
services, and stakeholders are consulted. The department must produce a report 
that includes: 

(a) An assessment of the: 

(1) Amount and types of plastic packaging currently produced in or coming 
into the state by category; 
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(ii) Full cost of managing plastic packaging waste, including the cost to 
ratepayers, businesses, and others, with consideration given to costs that are 
determined by volume or weight; 

(iii) Final disposition of all plastic packaging sold into the state, based on 
current information available at the department; 

(iv) Costs and savings to all stakeholders in existing product stewardship 
programs where they have been implemented including, where available, the 
specific costs for the management of plastic packaging; 

(v) Infrastructure necessary to manage plastic packaging in the state; 

(vi) Contamination and sorting issues facing the current plastic packaging 
recycling stream; and 

(vii) Existing organizations and databases for managing plastic packaging 
that could be employed for use in developing a program in the state; 

(b) A compilation of: 

(1) All the programs currently managing plastic packaging in the state, 
including all end-of-life management and litter and contamination cleanup; and 

(11) Existing studies regarding the final disposition of plastic packaging and 
material recovery facilities residual composition, including data on cross- 
contamination of other recyclables, contamination in compost, and brand data in 
litter when available; 

(c) A review and identification of businesses in Washington that use 
recycled plastic material as a feedstock or component of a product produced by 
the company; and 

(d) A review of industry and any other domestic or international efforts and 
innovations to reduce, reuse, and recycle plastic and chemically recycle 
packaging, utilize recycled content in packaging, and develop new programs, 
systems, or technologies to manage plastics including innovative technologies 
such as pyrolysis and gasification processes to divert recoverable polymers and 
other materials away from landfills and into valuable raw, intermediate, and final 
products. 

(2) The department must contract with a third-party independent consultant 
to conduct the evaluation and assessment as required under subsection (1) of this 
section. In developing the recommendations, the department must ensure 
consistency with the federal food, drug, and cosmetic act (21 U.S.C. Sec. 301 et. 
seq). 

(3)(a) By October 31, 2020, the department must submit a report on the 
evaluation and assessment of plastic packaging to the appropriate committees of 
the legislature. The department must cite the sources of information that it relied 
upon in the report and that the independent consultant relied upon in the 
assessment, including any sources of peer-reviewed science. 

(b) The report required under this subsection must include: 

(1) Findings regarding amount and types of plastic packaging sold into the 
state as well as the management and disposal of plastic packaging; 

(1) Recommendations to meet the goals of reducing plastic packaging, 
including through industry initiative or plastic packaging product stewardship, 
or both, to: 

(A) Achieve one hundred percent recyclable, reusable, or compostable 
packaging in all goods sold in Washington by January 1, 2025; 
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(B) Achieve at least twenty percent postconsumer recycled content in 
packaging by January 1, 2025; and 

(C) Reduce plastic packaging when possible optimizing the use to meet the 
need; and 

(iii) For the purposes of legislative consideration, options to meet plastic 
packaging reduction goals, that are capable of being established and 
implemented by January 1, 2022. For proposed options, the department must 
identify expected costs and benefits of the proposal to state and local 
government agencies to administer and enforce the rule, and to private persons 
or businesses, by category of type of person or business affected. 


NEW SECTION. Sec. 4. This chapter expires July 1, 2029. 


NEW SECTION. Sec. 5. Sections 1 through 4 of this act constitute a new 
chapter in Title 70 RCW. 


NEW SECTION. Sec. 6. If specific funding for the purposes of this act, 


referencing this act by bill or chapter number, is not provided by June 30, 2019, 
in the omnibus appropriations act, this act is null and void. 


Passed by the Senate April 22, 2019. 

Passed by the House April 16, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 461 
[Engrossed Senate Bill 5429] 
COMMUNITY JUVENILE ACCOUNTABILITY PROGRAM--REFERRED AND DIVERTED 
YOUTH 
AN ACT Relating to including referred and diverted youth in establishing community juvenile 


accountability program guidelines; amending RCW 13.40.510; adding a new section to chapter 
13.40 RCW; creating a new section; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.40.510 and 2017 3rd sp.s. с 6 s 621 are each amended to 
read as follows: 

(1) In order to receive funds under RCW 13.40.500 through 13.40.540, local 
governments may, through their respective agencies that administer funding for 
consolidated juvenile services, submit proposals that establish community 
juvenile accountability programs within their communities. These proposals 
must be submitted to the department for certification. 

(2) The proposals must: 

(a) Demonstrate that the proposals were developed with the input of the 
local law and justice councils established under RCW 72.09.300; 

(b) Describe how local community groups or members are involved in the 
implementation of the programs funded under RCW 13.40.500 through 
13.40.540; 

(c) Include a description of how the grant funds will contribute to the 
expected outcomes of the program and the reduction of youth violence and 
juvenile crime in their community. Data approaches are not required to be 
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replicated if the networks have information that addresses risks in the 
community for juvenile offenders. 

(3) A local government receiving a grant under this section shall agree that 
any funds received must be used efficiently to encourage the use of community- 
based programs that reduce the reliance on secure confinement as the sole means 
of holding juvenile offenders accountable for their crimes. The local government 
shall also agree to account for the expenditure of all funds received under the 
grant and to submit to audits for compliance with the grant criteria developed 
under RCW 13.40.520. 

(4) The department, in consultation with the Washington association of 
juvenile court administrators and the state law and justice advisory council, shall 
establish guidelines for programs that may be funded under RCW 13.40.500 
through 13.40.540. The guidelines must: 

(a) Target referred and diverted ((and)) youth, as well as adjudicated 
juvenile offenders; 

(b) Include assessment methods to determine services, programs, and 
intervention strategies most likely to change behaviors and norms of juvenile 
offenders; 

(c) Provide maximum structured supervision in the community. Programs 
should use natural surveillance and community guardians such as employers, 
relatives, teachers, clergy, and community mentors to the greatest extent 
possible; 

(d) Promote good work ethic values and educational skills апа 
competencies necessary for the juvenile offender to function effectively and 
positively in the community; 

(e) Maximize the efficient delivery of treatment services aimed at reducing 
risk factors associated with the commission of juvenile offenses; 

(f) Maximize the reintegration of the juvenile offender into the community 
upon release from confinement; 

(g) Maximize the juvenile offender's opportunities to make full restitution to 
the victims and amends to the community; 

(h) Support and encourage increased court discretion. in imposing 
community-based intervention strategies; 

(1) Be compatible with research that shows which prevention and early 
intervention strategies work with juvenile offenders; 

(1) Be outcome-based in that it describes what outcomes will be achieved or 
what outcomes have already been achieved; 

(k) Include an evaluation component; and 

(1) Recognize the diversity of local needs. 

(5) The state law and justice advisory council may provide support and 
technical assistance to local governments for training and education regarding 
community-based prevention and intervention strategies. 

(6) For purposes of this section and sections 2 and 3 of this act, "referred 
youth" means a youth who: 

(a) Was contacted by a law enforcement officer and the law enforcement 
officer has probable cause to believe that he or she has committed a crime; 

(b) Was referred to a program that allows youth to enter before being 
diverted or charged with a juvenile offense; and 
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(c) Would have been diverted or charged with a juvenile offense, if not for 
the program to which he or she was referred. 

NEW SECTION. Sec. 2. A new section is added to chapter 13.40 RCW to 
read as follows: 

(1) The department shall provide, in compliance with RCW 43.01.036, an 
annual report on December 1st to the appropriate committees of the legislature 
that includes a county by county description of the youth served by the programs 
funded under RCW 13.40.500 through 13.40.540 including the number of youth 
in each of those counties who were eligible for programs based on being a 
referred youth as defined by RCW 13.40.510. 

(2) This section expires July 1, 2021. 


NEW SECTION. Sec. 3. (1) As of the effective date of this section, the 
block grant oversight committee must implement a stop loss policy when 
allocating funding under RCW 13.40.510. The stop loss policy must limit the 
loss in funding for any juvenile court from one year to the next. The block grant 
oversight committee must establish a minimum base level of funding for 
juvenile courts with lower numbers of at-risk youth ten years of age and over but 
under eighteen years of age. The department of children, youth, and families 
must report, in compliance with RCW 43.01.036, to the legislature by December 
1, 2019, about how funding is used for referred youth and the impact of that use 
on overall use of funding. 

(2) For purposes of this section, "block grant oversight committee" means a 
committee established by the juvenile rehabilitation division of the department 
of children, youth, and families and the juvenile courts that provides block grant 
funding formula oversight with equal representation from the juvenile 
rehabilitation division of the department of children, youth, and families and the 
juvenile courts. The purpose of this committee is to assess the ongoing 
implementation of the block grant funding formula, utilizing data-driven 
decision making and the most current available information. The committee is 
cochaired by the juvenile rehabilitation division of the department of children, 
youth, and families and the juvenile courts, who have the ability to change 
members of the committee as needed to achieve its purpose. 


Passed by the Senate April 23, 2019. 

Passed by the House April 12, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 462 
[Engrossed Senate Bill 5453] 
IRRIGATION DISTRICTS--VARIOUS PROVISIONS 
AN ACT Relating to the administration of irrigation districts; amending RCW 87.03.082 and 
87.03.435; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 87.03.082 and 2013 c 23 s 488 are each amended to read as 
follows: 

Each director shall take and subscribe an official oath for the faithful 
discharge of the duties of his or her office((;-and-shall-exeeute-a-bend-te-the 
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не hee es ore) ad the Sih ((and bond) shall be 
recorded ((1n-the-effice-ef-the-county-elerk-ef-that-eeunty)) and filed with the 


secretary of the board of directors. The secretary shall take and subscribe a 
written oath of office ((aad-execute-a—bondinthe-sum ef nettess—than—one 


thousand dears to-be-fixed by the-directors)), which shall be approved and filed 
as in the case of Қашады) a director. (( 

ef the United Stateste-collect money for it the seeretaryand_directors_and the 
district treasurer shall each execute such additional bonds-as the secretary ofthe 
interior may require conditioned for the faithful dise their-dutieswhreh 
shall-be-appreved;-recorded.-and-filed-as-ether-efficial-bends.—All-such-bonds 
shall-be-seeured-atthe-eost-ofthe-distriet.)) 


Sec. 2. RCW 87.03.435 and 1997 c 354 s 3 are each amended to read as 
follows: 

(1) Except as provided in subsections (2) and (3) of this section and RCW 
87.03.436, whenever in the construction of the district canal or canals, or other 
works, or the furnishing of materials therefor, the board of directors shall 
determine to let a contract or contracts for the doing of the work or the 
furnishing of the materials, a notice calling for sealed proposals shall be 
published. The notice shall be published in a newspaper in the county in which 
the office of the board is situated, ((and)) in any other newspaper which may be 
designated by the board, and on the irrigation district's web site or on the 
county's web site where the district is located if the district does not have a web 
site, and for such length of time, not less than once each week for two weeks, as 
may be fixed by the board. At the time and place appointed in the notice for the 
opening of bids, the sealed proposals shall be opened in public, and as soon as 
convenient thereafter, the board shall let the work or the contract for the 
purchase of materials, either in portions or as a whole, to the lowest responsible 
bidder, or the board may reject any or all bids and readvertise, or may contract 
using the small works roster process in RCW 39.04.155 or if no bid is received 
on the first call the board may readvertise and make a second call or shall solicit 
electronic or written quotations from a minimum of three qualified contractors 
and shall award the contract to the lowest responsible bidder. After an award 1s 
made, the quotations shall be open to public inspection and available by 
electronic request. The district shall attempt to distribute opportunities for 
projects equitably among contractors willing to perform in the geographic area 
of the work. The district shall maintain a list of contractors contacted and the 
contracts awarded during the previous twenty-four months. The district also may 
proceed to construct the work under its own superintendence. All work shall be 
done under the direction and to the satisfaction of the engineer of the district, and 
be approved by the board. The board of directors may require bidders submitting 
bids for the construction or maintenance for any of the works of the district, or 
for the furnishing of labor or material, to accompany their bids by a deposit in 
cash, certified check, cashier's check, or surety bond in an amount equal to five 
percent of the amount of the bid and a bid shall not be considered unless the 
deposit is enclosed with it. If the contract is let, then all the bid deposits shall be 
returned to the unsuccessful bidders. The bid deposit of the successful bidder 
shall be retained until a contract is entered into for the purchase of the materials 
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or doing of such work, and a bond given to the district in accordance with 
chapter 39.08 RCW for the performance of the contract. The performance bond 
shall be conditioned as may be required by law and as may be required by 
resolution of the board, with good and sufficient sureties satisfactory to the 
board, payable to the district for its use, for at least twenty-five percent of the 
contract price. If the successful bidder fails to enter into a contract and furnish 
the necessary bond within twenty days from the award, exclusive of the day of 
the award, the bid deposit shall be forfeited to the district and the contract may 
then be awarded to the second lowest bidder. 

(2) The provisions of this section in regard to public bidding shall not apply 
in cases where the board is authorized to exchange bonds of the district in 
payment for labor and material. 

(3) The provisions of this section do not apply: 

(a) In the case of any contract between the district and the United States; 

(b) In the case of an emergency when the public interest or property of the 
district would suffer material injury or damage by delay, upon resolution of the 
board of directors or proclamation of an official designated by the board to act 
for the board during such emergencies. The resolution or proclamation shall 
declare the existence of the emergency and recite the facts constituting the 
emergency; or 

(c) To purchases which are clearly and legitimately limited to a single 
source of supply or to purchases involving special facilities, services, or market 
conditions, in which instances the purchase price may be best established by 
direct negotiation. 


NEW SECTION. Sec. 3. (1) The Washington association of county 
officials must conduct a study of irrigation district election-related practices and 
procedures and recommend best practices to standardize those procedures across 
all districts. Best practices are those that are equitable and ensure thorough 
governance of irrigation districts. In conducting this study, the Washington 
association of county officials may collaborate with the secretary of state, county 
assessors, county auditors, and other relevant stakeholders as necessary. 


(2) The Washington association of county officials must report its findings 
and recommendations to the governor and the appropriate committees of the 
legislature by December 1, 2019. At minimum, recommendations for the 
standardization of election procedures must include procedures to: 


(a) Identify qualified voters and directors; 
(b) Notify qualified voters and directors; 
(c) Deliver and return ballots; 

(d) Identify and count official returns; and 
(e) Declare the winning candidate. 


Passed by the Senate April 24, 2019. 

Passed by the House April 12, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 
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CHAPTER 463 
[Substitute Senate Bill 5560] 
DISPUTES BETWEEN ELECTED COUNTY OFFICIALS--MEDIATION 


AN ACT Relating to mediation of disputes between elected officials; and adding a new 
chapter to Title 36 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) Before a lawsuit may be commenced іп 
disputes between elected officials, as the term "elected official" is defined in 
subsection (7) of this section, in their official capacity, the party bringing the 
claim must first notify in writing the other parties to the claim. The notice must: 

(a) Request mediation to occur; 

(b) Notify all interested parties that mediation must take place within ninety 
days of providing notice; and 

(c) Include a copy of this section. 

(2) The making of a written, good faith notice requesting mediation prior to 
commencing a lawsuit by the party bringing the claim as provided in subsection 
(1) of this section tolls the statute of limitations until the ninetieth day from the 
date of notice, or the day following the date set in subsection (5) of this section, 
or mediation ends, whichever is later. 

(3) After the notice of mediation has been provided to all interested parties, 
unless otherwise agreed to by the parties, all interested parties must mediate 
pursuant to the process set forth in this section within ninety days or by the date 
set in subsection (5) of this section. If any party refuses to mediate, fails to 
mediate in good faith, or if mediation does not resolve the claim, the party 
bringing the claim may commence a lawsuit on the claim upon the passage of 
the 90th day from the date of notice or the day following the date set in 
subsection (5) of this section, whichever is later. 

(4) The mediator shall be agreed upon by the parties. If the parties cannot 
agree upon a mediator, any party may petition for the appointment of a mediator. 
Once a party petitions for the appointment of a mediator, no other party may 
petition for the appointment of a mediator. The petition shall be filed in the 
superior court of the county in which one of the parties serves as an elected 
official. If one of the parties in the action is a superior court judge, then the 
petition may not be filed in the superior court in which that judge serves. If any 
party is a superior court judge and all the parties serve in the same county, the 
action shall be filed in an adjacent county. 

(5) Upon designation of a mediator by the parties or the court, the mediator 
and the parties or the parties' representatives shall establish a date for the 
mediation. If a date cannot be agreed upon within ten days of the designation or 
appointment of the mediator, a party may petition the court, as set forth in 
subsection (4) of this section, to set a date for the mediation. The mediation shall 
occur within ninety days from the day the notice 1s provided under subsection 
(1) of this section, or on a later date if agreed to by all parties and the mediator or 
as scheduled by the court. 

(6) Costs of the mediation, including reasonable compensation for the 
mediator's services, shall be paid equally by the parties unless the superior court 
determines otherwise in its order appointing the mediator. The details of those 
costs, and the compensation of the mediator, must be set forth in a mediation 
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agreement between the mediator and all parties, or in the order appointing the 
mediator. Unless otherwise agreed, and except for sharing the costs of the 
mediator, each party shall bear its own costs and expenses, including legal fees 
and witness expenses, in connection with the mediation proceeding. If the matter 
is not resolved by mediation and the parties cannot agree as to how costs are 
assessed among the parties, the court that resolves the matter shall determine 
how costs are assessed among the parties. 

(7) For the purposes of this section, "elected official" means: 

(a) Any elected or appointed county officer as enumerated in RCW 
36.16.030; 

(b) Equivalent positions whether elected or appointed in charter counties; 
and 

(c) Superior, district, and municipal court judges located within the county. 


NEW SECTION. Sec. 2. Section 1 of this act constitutes a new chapter іп 
Title 36 RCW. 


Passed by the Senate April 24, 2019. 

Passed by the House April 17, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 464 
[Senate Bill 5596] 
HEALTH SCIENCES AND SERVICES AUTHORITIES--SALES AND USE TAX--EXPIRATION 
DATE 
AN ACT Relating to extending the expiration date on the health sciences and services 


authority sales and use tax authorization; amending RCW 82.14.480; and providing an expiration 
date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.14.480 and 2010 Ist sp.s. c 33 s 3 are each amended to 
read as follows: 

(1) The legislative authority of a local jurisdiction that has created a health 
sciences and services authority under RCW 35.104.030, prior to January 1, 
2010, may impose a sales and use tax in accordance with the terms of this 
chapter. The tax is in addition to other taxes authorized by law and must be 
collected from those persons who are taxable by the state under chapters 82.08 
and 82.12 RCW upon the occurrence of any taxable event within the local 
jurisdiction. The rate of the tax may not exceed 0.020 percent of the selling price 
in the case of a sales tax or the value of the article used in the case of a use tax. 

(2) The tax imposed under subsection (1) of this section must be deducted 
from the amount of tax otherwise required to be collected or paid over to the 
department under chapter 82.08 or 82.12 RCW. The department of revenue must 
perform the collection of the tax on behalf of the authority at no cost to the 
authority. 

(3) The amounts received under this section may only be used in accordance 
with RCW 35.104.060 or to finance and retire the indebtedness incurred 
pursuant to RCW 35.104.070, in whole or in part. 

(4) This section expires January 1, ((2022)) 2038. 
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Passed by the Senate March 11, 2019. 

Passed by the House April 27, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 465 
[Senate Bill 5651] 
KINSHIP CARE LEGAL AID COORDINATOR--OFFICE OF CIVIL LEGAL AID 
AN ACT Relating to establishing a kinship care legal aid coordinator; amending RCW 


74.13.621; adding a new section to chapter 2.53 RCW; creating a new section; providing an effective 
date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 2.53 RCW to 
read as follows: 

(1) Subject to amounts specifically appropriated for this purpose, the role of 
kinship care legal aid coordinator is hereby created at the office of civil legal aid. 
The office may contract with a separate nonprofit legal aid organization to 
satisfy the requirements of this section. 

(2)(a) The kinship care legal aid coordinator shall consult with the following 
entities: 

(1) The kinship care oversight committee as provided for in RCW 
74.13.621; 

(11) The Washington state supreme court access to justice board's pro bono 
council; 

(11) The Washington state bar association moderate means program; 

(iv) The department of social and health services, aging and long-term 
support administration; and 

(v) The office of public defense. 

(b) The kinship care legal aid coordinator shall work with entities stated in 
(a) of this subsection to identify and facilitate the development of local and 
regional kinship care legal aid initiatives, and further efforts to implement 
relevant recommendations from the kinship care oversight committee as 
provided for in RCW 74.13.621. 

(3) The kinship care legal aid coordinator shall maintain the following 
duties: 

(a) Develop, expand, and deliver training materials designed to help pro 
bono and low bono attorneys provide legal advice and assistance to kinship 
caregivers on matters that relate to their ability to meet physical, mental, social, 
educational, and other needs of children and youth in their care; 

(b) Produce a biennial report outlining activities undertaken by the 
coordinator; legal aid resources developed at the statewide, regional, and local 
levels; and other information regarding development and expansion of legal aid 
services to kinship caregivers in Washington state. Reports are due to the 
department of children, youth, and families, department of social and health 
services, and relevant standing committees of the legislature by December 1st of 
each even-numbered year. 
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Sec. 2. RCW 74.13.621 and 2017 3rd sp.s. c 1 s 982 are each amended to 
read as follows: 

(1) Within existing resources, the department shall establish an oversight 
committee to monitor, guide, and report on kinship care recommendations and 
implementation activities. The committee shall: 

(a) Draft a kinship care definition that is restricted to persons related by 
blood, marriage, or adoption, including marriages that have been dissolved, or 
for a minor defined as an "Indian child" under the federal Indian child welfare 
act (25 U.S.C. Sec. 1901 et seq.), the definition of "extended family member" 
under the federal Indian child welfare act, and a set of principles. If the 
committee concludes that one or more programs or services would be more 
efficiently and effectively delivered under a different definition of kin, it shall 
state what definition is needed, and identify the program or service in the report. 
It shall also provide evidence of how the program or service will be more 
efficiently and effectively delivered under the different definition. The 
department shall not adopt rules or policies changing the definition of kin 
without authorizing legislation; 

(b) Monitor and provide consultation on the implementation of 
recommendations contained in the 2002 kinship care report, including but not 
limited to the recommendations relating to legal and respite care services and 
resources; 

(c) Partner with nonprofit organizations and private sector businesses to 
guide a public education awareness campaign; ((аяв)) 

(d) Assist with developing future recommendations on kinship care issues; 
and 

(e) Coordinate with the kinship care legal aid coordinator to develop, 
expand, and deliver training materials designed to help pro bono and low bono 
attorneys provide legal advice and assistance to kinship caregivers on matters 
that relate to their ability to meet physical, mental, social, educational, and other 
needs of children and youth in their care. 

(2) The department shall consult with the oversight committee on its efforts 
to better collaborate and coordinate services to benefit kinship care families. 

(3) The oversight committee must consist of a minimum of thirty percent 
kinship caregivers, who shall represent a diversity of kinship families. Statewide 
representation with geographic, ethnic, and gender diversity is required. Other 
members shall include representatives of the department, representatives of 
relevant state agencies, representatives of the private nonprofit and business 
sectors, child advocates, representatives of Washington state Indian tribes as 
defined under the federal Indian welfare act (25 U.S.C. Sec. 1901 et seq.), and 
representatives of the legal or judicial field. Birth parents, foster parents, and 
others who have an interest in these issues may also be included. 

(4) To the extent funding is available, the department may reimburse 
nondepartmental members of the oversight committee for costs incurred in 
participating in the meetings of the oversight committee. 

(5) The kinship care oversight committee shall update the legislature and 
governor annually on committee activities, with ((the-first)) each update due by 
((January-1,-2006)) December 1st. 

((£6)-Phis-seetion-expires-June-30.2019-)) 
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NEW SECTION. Sec. 3. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2019, 
in the omnibus appropriations act, this act is null and void. 


NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect June 30, 2019. 


Passed by the Senate April 22, 2019. 

Passed by the House April 11, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 466 
[Second Substitute Senate Bill 5672] 
ADULT FAMILY HOME SPECIALTY SERVICES 


AN ACT Relating to adult family home specialty services; amending RCW 70.128.010 and 
70.128.230; adding new sections to chapter 70.128 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 70.128 RCW to 
read as follows: 

(1) Subject to the availability of amounts appropriated for this specific 
purpose, the developmental disabilities administration within the department 
shall work with stakeholders to design and implement services for individuals 
living in adult family homes who have a primary need of care related to a 
developmental or intellectual disability. These services must be enhancements or 
in addition to services currently available, and designed to meet the specific 
provisions related to the assessment, environment, regulations, provision of care, 
and training requirements. These services must be enhancements or in addition 
to services currently available, and designed to support an intentional 
environment to improve resident quality of life, promote resident safety, 
including protecting safety in relationships between residents, increase resident 
length of stay, clarify regulations, streamline training requirements, reduce the 
need for institutional settings, and attract more adult family home providers to 
develop such highly needed resources. The recommendations for these services 
must be completed by June 1, 2020, for consideration and implementation in the 
2021-2023 biennium. 

(2) Subject to the availability of amounts appropriated for this specific 
purpose, the aging and long-term support administration within the department 
shall work with stakeholders to design and implement proposed services for 
individuals living in adult family homes that are dedicated solely to the care of 
individuals with dementia, including Alzheimer's disease. These services must 
be enhancements or in addition to services currently available, and designed to 
include specific provisions related to the assessment, environment, regulations, 
provision of care, and training requirements. These services must be designed to 
support an intentional environment to improve resident quality of life, promote 
resident safety, including protecting safety in relationships between residents, 
increase resident length of stay, clarify regulations, streamline training 
requirements, reduce the need for institutional settings, and attract more adult 
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family home providers to develop such highly needed resources. The 
recommendations for these services must be completed by June 1, 2020, for 
consideration and implementation in the 2021-2023 biennium. 


бес. 2. RCW 70.128.010 and 2007 с 184 s 7 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Adult family home" means a residential home in which a person or 
persons provide personal care, special care, room, and board to more than one 
but not more than six adults who are not related by blood or marriage to the 
person or persons providing the services. 

(2) "Provider" means any person who is licensed under this chapter to 
operate an adult family home. For the purposes of this section, "person" means 
any individual, partnership, corporation, association, or limited liability 
company. 

(3) "Department" means the department of social and health services. 

(4) "Resident" means an adult in need of personal or special care in an adult 
family home who is not related to the provider. 

(5) "Adults" means persons who have attained the age of eighteen years. 

(6) "Home" means an adult family home. 

(7) "Imminent danger" means serious physical harm to or death of a resident 
has occurred, or there is a serious threat to resident life, health, or safety. 

(8) "Special care" means care beyond personal care as defined by the 
department, in rule. 

(9) "Capacity" means the maximum number of persons in need of personal 
or special care permitted in an adult family home at a given time. This number 
shall include related children or adults in the home and who received special 
care. 

(10) "Resident manager" means a person employed or designated by the 
provider to manage the adult family home. 

(11) "Adult family home licensee" means a provider as defined in this 
section who does not receive payments from the medicaid and state-funded long- 
term care programs. 

(12) "Adult family home training network" means a nonprofit organization 
established by the exclusive bargaining representative of adult family homes 
designated under RCW 41.56.029 with the capacity to provide training, 
workforce development, and other services to adult family homes. 


NEW SECTION. Sec. 3. A new section is added to chapter 70.128 RCW to 
read as follows: 

(1) If the department has any contracts for personal care services with any 
adult family home represented by an exclusive bargaining representative: 

(a) Effective July 1, 2020, training required under this chapter for adult 
family homes must be available through an adult family home training network. 

(b) The exclusive bargaining representative shall designate the adult family 
home training network. 

(c) The parties to the collective bargaining agreement must negotiate a 
memorandum of understanding to provide for contributions to the adult family 
home training network. Contributions to the adult family home training network 
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must begin no sooner than January 1, 2020. Contributions to the adult family 
home training network for fiscal year 2021 must be limited to no more than the 
amount appropriated for training in the 2019-2021 collective bargaining 
agreement. 

(d) Contributions must be provided to the adult family home training 
network through a vendor contract executed by the department. 

(e) The adult family home training network shall provide reports as required 
by the department verifying that providers have complied with all training 
requirements. 

(2) Nothing in subsection (1) of this section: 

(a) Limits the ability of a department-approved training entity or instructor 
to provide training to an adult family home provider, resident manager, or 
caregiver; 

(b) Requires that a department-approved training entity or instructor 
contract with an adult family home training network; or 

(c) Prevents an adult family home provider, resident manager, or caregiver 
from receiving training from a department-approved training entity or instructor. 


NEW SECTION. Sec. 4. A new section is added to chapter 70.128 RCW to 
read as follows: 

(1) By December 1, 2020, the department shall report to the appropriate 
committees of the legislature on the status of the adult family home training 
network. 

(2) This section expires July 1, 2021. 


бес. 5. RCW 70.128.230 and 2013 с 2595 5 are each amended to read as 
follows: 

(1) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Caregiver" includes all adult family home resident managers and any 
person who provides residents with hands-on personal care on behalf of an adult 
family home, except volunteers who are directly supervised. 

(b) "Indirect supervision" means oversight by a person who has 
demonstrated competency in the core areas or has been fully exempted from the 
training requirements pursuant to this section and is quickly and easily available 
to the caregiver, but not necessarily on-site. 

(2) Training must have three components: Orientation, basic training, and 
continuing education. All adult family home providers, resident managers, and 
employees, or volunteers who routinely interact with residents shall complete 
orientation. Caregivers shall complete orientation, basic training, and continuing 
education. 

(3) Orientation consists of introductory information on residents' rights, 
communication skills, fire and life safety, and universal precautions. Orientation 
must be provided at the facility by appropriate adult family home staff to all 
adult family home employees before the employees have routine interaction with 
residents. 

(4) Basic training consists of modules on the core knowledge and skills that 
caregivers need to learn and understand to effectively and safely provide care to 
residents. Basic training must be outcome-based, and the effectiveness of the 
basic training must be measured by demonstrated competency in the core areas 
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through the use of a competency test. Basic training must be completed by 
caregivers within one hundred twenty days of the date on which they begin to 
provide hands-on care. Until competency in the core areas has been 
demonstrated, caregivers shall not provide hands-on personal care to residents 
without direct supervision. 

(5) For adult family homes that serve residents with special needs such as 
dementia, developmental disabilities, or mental illness, specialty training is 
required of providers and resident managers. 

(a) Specialty training consists of modules on the core knowledge and skills 
that providers and resident managers need to effectively and safely provide care 
to residents with special needs. Specialty training should be integrated into basic 
training wherever appropriate. Specialty training must be outcome-based, and 
the effectiveness of the specialty training measured by demonstrated 
competency in the core specialty areas through the use of a competency test. 

(b) Specialty training must be completed by providers and resident 
managers before admitting and serving residents who have been determined to 
have special needs related to mental illness, dementia, or a developmental 
disability. Should a resident develop special needs while living in a home 
without specialty designation, the provider and resident manager have one 
hundred twenty days to complete specialty training. 

(6) Continuing education consists of ongoing delivery of information to 
caregivers on various topics relevant to the care setting and care needs of 
residents. Competency testing is not required for continuing education. 
Continuing education is not required in the same calendar year in which basic or 
modified basic training is successfully completed. Continuing education is 
required in each calendar year thereafter. If specialty training is completed, the 
specialty training applies toward any continuing education requirement for up to 
two years following the completion of the specialty training. 

(7) Persons who successfully ((ehalenge)) complete the competency 
challenge test for basic training are fully exempt from the basic training 
requirements of this section. Persons who successfully ((ehallenge)) complete 
the specialty training competency challenge test are fully exempt from the 
specialty training requirements of this section. 

(8) (a) Registered nurses and licensed practical nurses licensed under 
chapter 18.79 RCW are exempt from any continuing education requirement 
established under this section. 

(b) The department may adopt rules that would exempt licensed persons 
from all or part of the training requirements under this chapter, if they are (1) 
performing the tasks for which they are licensed and (1) subject to chapter 
18.130 RCW. 

(9) In an effort to improve access to training and education and reduce costs, 
especially for rural communities, the ((eeordinated-system-of-long-term-eare 
training-and-education)) adult family home training network must include the 
use of innovative types of learning strategies such as internet resources, 
videotapes, and distance learning using satellite technology coordinated through 
community colleges, private associations, or other entities, as defined by the 
department. 

(10) The adult family home training network shall assist adult family homes 
that desire to deliver facility-based training with facility designated trainers, or 
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adult family homes that desire to pool their resources to create shared training 
systems((;—must—be—enceuraged—by—the—department—in—their—efforts)). Тһе 
department shall develop criteria for reviewing and approving trainers and 
training materials. The department may approve a curriculum based upon 
attestation by an adult family home administrator that the adult family home's 
training curriculum addresses basic and specialty training competencies 
identified by the department, and shall review a curriculum to verify that it meets 
these requirements. The department may conduct the review as part of the next 
regularly scheduled inspection authorized under RCW 70.128.070. The 
department shall rescind approval of any curriculum if it determines that the 
curriculum does not meet these requirements. 

(11) The department shall adopt rules by September 1, 2002, for the 
implementation of this section. 

(12)(a) Except as provided in (b) of this subsection, the orientation, basic 
training, specialty training, and continuing education requirements of this 
section commence September 1, 2002, and shall be applied to (i) employees 
hired subsequent to September 1, 2002; or (ii) existing employees that on 
September 1, 2002, have not successfully completed the training requirements 
under RCW 70.128.120 or 70.128.130 and this section. Existing employees who 
have not successfully completed the training requirements under RCW 
70.128.120 or 70.128.130 shall be subject to all applicable requirements of this 
section. 

(b) Beginning January 7, 2012, long-term care workers, as defined in RCW 
74.39А.009, employed by an adult family home are also subject to the training 
requirements under RCW 74.39A.074. 


*NEW SECTION. Sec. 6. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2019, 
in the omnibus appropriations act, this act is null and void. 


*Sec. 6 was vetoed. See message at end of chapter. 
Passed by the Senate April 25, 2019. 
Passed by the House April 17, 2019. 
Approved by the Governor May 21, 2019, with the exception of certain 
items that were vetoed. 
Filed in Office of Secretary of State May 21, 2019. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 6, Second Substitute Senate Bill No. 
5672 entitled: 


"AN ACT Relating to adult family home specialty services." 


Section 6 contains a null and void clause. The enacted budget references the bill number, but does 
not provide specific funding. Therefore, the bill might be void if this section is not vetoed. The 
Department of Social and Health Services agrees that this work is important, so it will begin this 
work without additional resources. 


For these reasons I have vetoed Section 6 of Second Substitute Senate Bill No. 5672. 


With the exception of Section 6, Second Substitute Senate Bill No. 5672 is approved." 
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CHAPTER 467 
[Substitute Senate Bill 5695] 
HIGH OCCUPANCY VEHICLE LANES--PENALTIES 
AN ACT Relating to high occupancy vehicle lane penalties; amending RCW 46.20.289, 


46.61.165, 46.63.110, 3.62.090, and 2.68.040; adding a new section to chapter 46.68 RCW; creating 
a new section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that individuals who engage 
in contrived or repeated violations of the state's high occupancy vehicle lane 
restrictions frustrate the state's congestion management, and justifiably incite 
indignation and anger among fellow transportation system users. The legislature 
intends the escalating penalties prescribed in this act to rebuke and discourage 
such conduct within Washington's transportation system. 


Sec. 2. RCW 46.20.289 and 2016 c 203 s 6 are each amended to read as 
follows: 

Except for traffic violations. committed under RCW 46.61.165, the 
department shall suspend all driving privileges of a person when the department 
receives notice from a court under RCW 46.63.070(6), 46.63.110(6), or 
46.64.025 that the person has failed to respond to a notice of traffic infraction for 
a moving violation, failed to appear at a requested hearing for a moving 
violation, violated a written promise to appear in court for a notice of infraction 
for a moving violation, or has failed to comply with the terms of a notice of 
traffic infraction, criminal complaint, or citation for a moving violation, or when 
the department receives notice from another state under Article IV of the 
nonresident violator compact under RCW 46.23.010 or from a jurisdiction that 
has entered into an agreement with the department under RCW 46.23.020, other 
than for a standing, stopping, or parking violation, provided that the traffic 
infraction or traffic offense is committed on or after July 1, 2005. A suspension 
under this section takes effect pursuant to the provisions of RCW 46.20.245, and 
remains in effect until the department has received a certificate from the court 
showing that the case has been adjudicated, and until the person meets the 
requirements of RCW 46.20.311. In the case of failure to respond to a traffic 
infraction issued under RCW 46.55.105, the department shall suspend all driving 
privileges until the person provides evidence from the court that all penalties and 
restitution have been paid. A suspension under this section does not take effect 
if, prior to the effective date of the suspension, the department receives a 
certificate from the court showing that the case has been adjudicated. 


Sec. 3. RCW 46.61.165 and 2013 c 26 s 2 are each amended to read as 
follows: 

(1) The state department of transportation and the local authorities are 
authorized to reserve all or any portion of any highway under their respective 
jurisdictions, including any designated lane or ramp, for the exclusive or 
preferential use of one or more of the following: (a) Public transportation 
vehicles; (b) motorcycles; (c) private motor vehicles carrying no fewer than a 
specified number of passengers; or (d) the following private transportation 
provider vehicles if the vehicle has the capacity to carry eight or more 
passengers, regardless of the number of passengers in the vehicle, and if such 
use does not interfere with the efficiency, reliability, апа safety of public 
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transportation operations: (1) Auto transportation company vehicles regulated 
under chapter 81.68 RCW; (ii) passenger charter carrier vehicles regulated under 
chapter 81.70 RCW, except marked or unmarked stretch limousines and stretch 
sport utility vehicles as defined under department of licensing rules; (11) private 
nonprofit transportation provider vehicles regulated under chapter 81.66 RCW; 
and (iv) private employer transportation service vehicles, when such limitation 
will increase the efficient utilization of the highway or will aid in the 
conservation of energy resources. 


(2) Any transit-only lanes that allow other vehicles to access abutting 
businesses that are authorized pursuant to subsection (1) of this section may not 
be authorized for the use of private transportation provider vehicles as described 
under subsection (1) of this section. 


(3) The state department of transportation and the local authorities 
authorized to reserve all or any portion of any highway under their respective 
jurisdictions, for exclusive or preferential use, may prohibit the use of a high 
occupancy vehicle lane by the following private transportation provider 
vehicles: (a) Auto transportation company vehicles regulated under chapter 
81.68 RCW; (b) passenger charter carrier vehicles regulated under chapter 81.70 
RCW, and marked or unmarked limousines and stretch sport utility vehicles as 
defined under department of licensing rules; (c) private nonprofit transportation 
provider vehicles regulated under chapter 81.66 RCW; and (d) private employer 
transportation service vehicles, when the average transit speed in the high 
occupancy vehicle lane fails to meet department of transportation standards and 
falls below forty-five miles per hour at least ninety percent of the time during the 
peak hours, as determined by the department of transportation or the local 
authority, whichever operates the facility. 


(4) Regulations authorizing such exclusive or preferential use of a highway 
facility may be declared to be effective at all times or at specified times of day or 
on specified days. Violation of a restriction of highway usage prescribed by the 
appropriate authority under this section is a traffic infraction. A person who 
commits a traffic infraction under this section is also subject to additional 
monetary penalties as defined in this subsection. The additional monetary 
penalties are separate from the base penalty, fees, and assessments issued for the 
traffic infraction and are intended to raise awareness, and improve the efficiency, 
of the high occupancy vehicle lane system. 


(a) Whenever a person commits a traffic infraction under this section, an 
additional monetary penalty of fifty dollars must be collected, and, in the case 
that a person has already committed a violation under this section within two 
years of committing this violation, then an additional one hundred fifty dollars 
must be collected. 


(b) Any time a person commits a traffic infraction under this section and is 
using a dummy, doll, or other human facsimile to make it appear that an 
additional person is in the vehicle, the person must be assessed a two hundred 
dollar penalty, which is in addition to the penalties in (a) of this subsection. 


c) The moneta enalties under (a) and (b) of this subsection are 
additional, separate, and distinct penalties from the base penalty and are not 
subject to fees or assessments specified in RCW 46.63.110, 3.62.090, and 
2.68.040. 
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(ау) The additional penalties collected under (a) of this subsection must be 


distributed as follows: 

(A) Twenty-five percent must be deposited into the congestion relief and 
traffic safety account created under section 7 of this act; and 

(B) Seventy-five percent must be deposited into the motor vehicle fund 
created under RCW 46.68.070. 

(ii) The additional penalty collected under (b) of this subsection must be 
deposited into the congestion relief and traffic safety account created under 
section 7 of this act. 

(e) Violations committed under this section are excluded from eligibility as 
a moving violation for driver's license suspension under RCW 46.20.289 when a 
person subsequently fails to respond to a notice of traffic infraction for this 
moving violation, fails to appear at a requested hearing for this moving 
violation, violates a written promise to appear in court for a notice of infraction 
for this moving violation, or fails to comply with the terms of a notice of traffic 
infraction for this moving violation. 

(5) Local authorities are encouraged to establish a process for private 
transportation providers, as described under subsections (1) and (3) of this 
section, to apply for the use of public transportation facilities reserved for the 
exclusive or preferential use of public transportation vehicles. The application 
and review processes should be uniform and should provide for an expeditious 
response by the local authority. Whenever practicable, local authorities should 
enter into agreements with such private transportation providers to allow for the 
reasonable use of these facilities. 

(6) For the purposes of this section, "private employer transportation 
service" means regularly scheduled, fixed-route transportation service that is 
similarly marked or identified to display the business name or logo on the driver 
and passenger sides of the vehicle, meets the annual certification requirements of 
the department of transportation, and is offered by an employer for the benefit of 
its employees. 


Sec. 4. RCW 46.63.110 and 2012 c 82 s 1 are each amended to read as 
follows: 

(1) A person found to have committed a traffic infraction shall be assessed a 
monetary penalty. No penalty may exceed two hundred and fifty dollars for each 
offense unless authorized by this chapter or title. 

(2) The monetary penalty for a violation of (a) RCW 46.55.105(2) 1s two 
hundred fifty dollars for each offense; (b) RCW 46.61.210(1) is five hundred 
dollars for each offense. No penalty assessed under this subsection (2) may be 
reduced. 

(3) The supreme court shall prescribe by rule a schedule of monetary 
penalties for designated traffic infractions. This rule shall also specify the 
conditions under which local courts may exercise discretion in assessing fines 
and penalties for traffic infractions. The legislature respectfully requests the 
supreme court to adjust this schedule every two years for inflation. 

(4) There shall be a penalty of twenty-five dollars for failure to respond to a 
notice of traffic infraction except where the infraction relates to parking as 
defined by local law, ordinance, regulation, or resolution or failure to pay a 
monetary penalty imposed pursuant to this chapter. A local legislative body may 
set a monetary penalty not to exceed twenty-five dollars for failure to respond to 
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a notice of traffic infraction relating to parking as defined by local law, 
ordinance, regulation, or resolution. The local court, whether a municipal, 
police, or district court, shall impose the monetary penalty set by the local 
legislative body. 

(5) Monetary penalties provided for in chapter 46.70 RCW which are civil 
in nature and penalties which may be assessed for violations of chapter 46.44 
RCW relating to size, weight, and load of motor vehicles are not subject to the 
limitation on the amount of monetary penalties which may be imposed pursuant 
to this chapter. 

(6) Whenever a monetary penalty, fee, cost, assessment, or other monetary 
obligation is imposed by a court under this chapter, it is immediately payable and 
is enforceable as a civil judgment under Title 6 RCW. If the court determines, in 
its discretion, that a person is not able to pay a monetary obligation in full, and 
not more than one year has passed since the later of July 1, 2005, or the date the 
monetary obligation initially became due and payable, the court shall enter into a 
payment plan with the person, unless the person has previously been granted a 
payment plan with respect to the same monetary obligation, or unless the person 
is in noncompliance of any existing or prior payment plan, in which case the 
court may, at its discretion, implement a payment plan. If the court has notified 
the department that the person has failed to pay or comply and the person has 
subsequently entered into a payment plan and made an initial payment, the court 
shall notify the department that the infraction has been adjudicated, and the 
department shall rescind any suspension of the person's driver's license or 
driver's privilege based on failure to respond to that infraction. "Payment plan," 
as used in this section, means a plan that requires reasonable payments based on 
the financial ability of the person to pay. The person may voluntarily pay an 
amount at any time in addition to the payments required under the payment plan. 

(a) If a payment required to be made under the payment plan is delinquent 
or the person fails to complete a community restitution program on or before the 
time established under the payment plan, unless the court determines good cause 
therefor and adjusts the payment plan or the community restitution plan 
accordingly, the court may refer the unpaid monetary penalty, fee, cost, 
assessment, or other monetary obligation for civil enforcement until all 
monetary obligations, including those imposed under subsections (3) and (4) of 
this section, have been paid, and court authorized community restitution has 
been completed, or until the court has entered into a new time payment or 
community restitution agreement with the person. For those infractions subject 
to suspension under RCW 46.20.289, the court shall notify the department of the 
person's failure to meet the conditions of the plan, and the department shall 
suspend the person's driver's license or driving privileges. 

(b) Ifa person has not entered into a payment plan with the court and has not 
paid the monetary obligation in full on or before the time established for 
payment, the court may refer the unpaid monetary penalty, fee, cost, assessment, 
or other monetary obligation to a collections agency until all monetary 
obligations have been paid, including those imposed under subsections (3) and 
(4) of this section, or until the person has entered into a payment plan under this 
section. For those infractions subject to suspension under RCW 46.20.289, the 
court shall notify the department of the person's delinquency, and the department 
shall suspend the person's driver's license or driving privileges. 
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(c) If the payment plan is to be administered by the court, the court may 
assess the person a reasonable administrative fee to be wholly retained by the 
city or county with jurisdiction. The administrative fee shall not exceed ten 
dollars per infraction or twenty-five dollars per payment plan, whichever is less. 

(d) Nothing in this section precludes a court from contracting with outside 
entities to administer its payment plan system. When outside entities are used for 
the administration of a payment plan, the court may assess the person a 
reasonable fee for such administrative services, which fee may be calculated on 
a periodic, percentage, or other basis. 

(e) If a court authorized community restitution program for offenders is 
available in the jurisdiction, the court may allow conversion of all or part of the 
monetary obligations due under this section to court authorized community 
restitution in lieu of time payments if the person is unable to make reasonable 
time payments. 

(7) In addition to any other penalties imposed under this section and not 
subject to the limitation of subsection (1) of this section, a person found to have 
committed a traffic infraction shall be assessed: 

(a) A fee of five dollars per infraction. Under no circumstances shall this fee 
be reduced or waived. Revenue from this fee shall be forwarded to the state 
treasurer for deposit in the emergency medical services and trauma care system 
trust account under RCW 70.168.040; 

(b) A fee of ten dollars per infraction. Under no circumstances shall this fee 
be reduced or waived. Revenue from this fee shall be forwarded to the state 
treasurer for deposit in the Washington auto theft prevention authority account; 
and 

(c) A fee of two dollars per infraction. Revenue from this fee shall be 
forwarded to the state treasurer for deposit in the traumatic brain injury account 
established in RCW 74.31.060. 

(8)(a) In addition to any other penalties imposed under this section and not 
subject to the limitation of subsection (1) of this section, a person found to have 
committed a traffic infraction other than of RCW 46.61.527 or 46.61.212 shall 
be assessed an additional penalty of twenty dollars. The court may not reduce, 
waive, or suspend the additional penalty unless the court finds the offender to be 
indigent. If a court authorized community restitution program for offenders is 
available in the jurisdiction, the court shall allow offenders to offset all or a part 
of the penalty due under this subsection (8) by participation in the court 
authorized community restitution program. 

(b) Eight dollars and fifty cents of the additional penalty under (a) of this 
subsection shall be remitted to the state treasurer. The remaining revenue from 
the additional penalty must be remitted under chapters 2.08, 3.46, 3.50, 3.62, 
10.82, and 35.20 RCW. Money remitted under this subsection to the state 
treasurer must be deposited in the state general fund. The balance of the revenue 
received by the county or city treasurer under this subsection must be deposited 
into the county or city current expense fund. Moneys retained by the city or 
county under this subsection shall constitute reimbursement for any liabilities 
under RCW 43.135.060. 

(9) If a legal proceeding, such as garnishment, has commenced to collect 
any delinquent amount owed by the person for any penalty imposed by the court 
under this section, the court may, at its discretion, enter into a payment plan. 
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(10) The monetary penalty for violating RCW 46.37.395 is: (a) Two 
hundred fifty dollars for the first violation; (b) five hundred dollars for the 
second violation; and (c) seven hundred fifty dollars for each violation 
thereafter. 

(11) The additional monetary penalties for а violation of RCW 46.61.165 
are not subject to assessments or fees provided under this section. 


Sec. 5. RCW 3.62.090 and 2004 c 15 $ 5 are each amended to read as 
follows: 

(1) There shall be assessed and collected in addition to any fines, forfeitures, 
or penalties assessed, other than for parking infractions, by all courts organized 
under Title 3 or 35 RCW a public safety and education assessment equal to 
seventy percent of such fines, forfeitures, or penalties, which shall be remitted as 
provided in chapters 3.46, 3.50, 3.62, and 35.20 RCW. The assessment required 
by this section shall not be suspended or waived by the court. 

(2) There shall be assessed and collected in addition to any fines, forfeitures, 
or penalties assessed, other than for parking infractions and for fines levied 
under RCW 46.61.5055, and in addition to the public safety and education 
assessment required under subsection (1) of this section, by all courts organized 
under Title 3 or 35 RCW, an additional public safety and education assessment 
equal to fifty percent of the public safety and education assessment required 
under subsection (1) of this section, which shall be remitted to the state treasurer 
and deposited as provided in RCW 43.08.250. The additional assessment 
required by this subsection shall not be suspended or waived by the court. 

(3) This section does not apply to the fee imposed under RCW 46.63.110(7), 
the penalty imposed under RCW 46.63.110(8), or the penalty assessment 
imposed under RCW 10.99.080. This section does not apply to the additional 
monetary penalties under RCW 46.61.165. 


Sec. 6. RCW 2.68.040 and 1994 c 8 s 2 are each amended to read as 
follows: 

(1) To support the judicial information system account provided for in RCW 
2.68.020, the supreme court may provide by rule for an increase in fines, 
penalties, and assessments, and the increased amount shall be forwarded to the 
state treasurer for deposit in the account: 

(a) Pursuant to the authority of RCW 46.63.110((Q3)) (3), the sum of ten 
dollars to any penalty collected by a court pursuant to supreme court infraction 
rules for courts of limited jurisdiction; 

(b) Pursuant to RCW 3.62.060, a mandatory appearance cost in the initial 
sum of ten dollars to be assessed on all defendants; and 

(c) Pursuant to RCW 46.63.110(((89)) (6), a ten-dollar assessment for each 
account for which a person requests a time payment schedule. 

(2) Notwithstanding a provision of law or rule to the contrary, the 
assessments provided for in this section may not be waived or suspended and 
shall be immediately due and payable upon forfeiture, conviction, deferral of 
prosecution, or request for time payment, as each shall occur. 

(3) The supreme court 15 requested to adjust these assessments for inflation. 

(4) This section does not apply to the additional monetary penalties under 
RCW 46.61.165. 
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NEW SECTION. Sec. 7. A new section is added to chapter 46.68 RCW to 
read as follows: 

The congestion relief and traffic safety account is created in the state 
treasury. Moneys in the account may be spent only after appropriation. 
Expenditures from the account may only be used for purposes related to 
congestion relief and traffic safety. 


Passed by the Senate April 28, 2019. 

Passed by the House April 27, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 468 
[Substitute Senate Bill 5815] 
JUVENILE CONFINEMENT--COMMUNITY RELEASE--USE OR POSSESSION OF 
CONTROLLED SUBSTANCE OR ALCOHOL 


AN ACT Relating to individuals placed in minimum security status by the department of 
children, youth, and families; and amending RCW 13.40.205 апа 72.05.405. 


Be it enacted by the Legislature of the State of Washington: 


бес. 1. RCW 13.40.205 and 2002 с 175 в 26 are each amended to read as 
follows: 

(1) A juvenile sentenced to a term of confinement to be served under the 
supervision of the department shall not be released from the physical custody of 
the department prior to the release date established under RCW 13.40.210 except 
as otherwise provided in this section. 

(2) A juvenile serving a term of confinement under the supervision of the 
department may be released on authorized leave from the physical custody of the 
department only if consistent with public safety and if: 

(a) Sixty percent of the minimum term of confinement has been served; and 

(b) The purpose of the leave is to enable the juvenile: 

(1) To visit the juvenile's family for the purpose of strengthening or 
preserving family relationships; 

(11) To make plans for parole or release which require the juvenile's personal 
appearance in the community and which will facilitate the juvenile's 
reintegration into the community; or 

(11) To make plans for a residential placement out of the juvenile's home 
which requires the juvenile's personal appearance in the community. 

(3) No authorized leave may exceed seven consecutive days. The total of all 
pre-minimum term authorized leaves granted to a juvenile prior to final 
discharge from confinement shall not exceed thirty days. 

(4) Prior to authorizing a leave, the secretary shall require a written leave 
plan, which shall detail the purpose of the leave and how it is to be achieved, the 
address at which the juvenile shall reside, the identity of the person responsible 
for supervising the juvenile during the leave, and a statement by such person 
acknowledging familiarity with the leave plan and agreeing to supervise the 
juvenile and to notify the secretary immediately if the juvenile violates any 
terms or conditions of the leave. The leave plan shall include such terms and 
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conditions as the secretary deems appropriate and shall be signed by the 
juvenile. 

(5) Upon authorizing a leave, the secretary shall issue to the juvenile an 
authorized leave order which shall contain the name of the juvenile, the fact that 
the juvenile is on leave from a designated facility, the time period of the leave, 
and the identity of an appropriate official of the department to contact when 
necessary. The authorized leave order shall be carried by the juvenile at all times 
while on leave. 

(6) Prior to the commencement of any authorized leave, the secretary shall 
give notice of the leave to the appropriate law enforcement agency in the 
jurisdiction in which the juvenile will reside during the leave period. The notice 
shall include the identity of the juvenile, the time period of the leave, the 
residence of the juvenile during the leave, and the identity of the person 
responsible for supervising the juvenile during the leave. 

(7) The secretary may authorize a leave, which shall not exceed forty-eight 
hours plus travel time, to meet an emergency situation such as a death or critical 
illness of a member of the juvenile's family. The secretary may authorize a leave, 
which shall not exceed the period of time medically necessary, to obtain medical 
care not available in a juvenile facility maintained by the department. In cases of 
emergency or medical leave the secretary may waive all or any portions of 
subsections (2)(a), (3), (4), (5), and (6) of this section. 

(8) If requested by the juvenile's victim or the victim's immediate family, the 
secretary shall give notice of any leave to the victim or the victim's immediate 
family. 

(9) A juvenile who violates any condition of an authorized leave plan may 
be taken into custody and returned to the department in the same manner as an 
adult in identical circumstances. 

(10) Notwithstanding the provisions of this section, a juvenile placed in 
minimum security status may participate in work, educational, community 
restitution, or treatment programs in the community up to twelve hours a day if 
approved by the secretary. Such a release shall not be deemed a leave of absence. 
This authorization may be increased to more than twelve hours a day up to 
sixteen hours а day if approved by the secretary and operated within the 
department's appropriations. 

(11) Subsections (6), (7), and (8) of this section do not apply to juveniles 
covered by RCW 13.40.215. 


Sec. 2. RCW 72.05.405 and 1998 c 269 s 6 are each amended to read as 
follows: 

The department shall adopt an infraction policy for juveniles placed in 
community facilities. The policy shall require written documentation by the 
department and service providers of all infractions and violations by juveniles of 
conditions set by the department. Any juvenile who commits a serious infraction 
or a serious violation of conditions set by the department ((shaH)) must be 
returned to an institution. The secretary shall not return a juvenile to a 
community facility until a new risk assessment has been completed and the 
secretary reasonably believes that the juvenile can adhere to the conditions set 
by the department. The department ((shaH)) must define the terms "serious 
infraction" and "serious violation" in rule ((and-shall-inelude-but-not-necessanily 
foeHimited+te)), which must include the commission of any criminal offense((; 
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аву)) excluding unlawful use or possession of a controlled substance((;-and 
any)) or use or possession of an alcoholic beverage. The department shall adopt 
and implement rules based оп empirically validated best practices to 
appropriately address offenses involving unlawful use or possession of a 
controlled substance and unlawful use or possession of alcohol committed by 
individuals placed in juvenile community facilities. 

Passed by the Senate April 26, 2019. 

Passed by the House April 12, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 469 
[Substitute Senate Bill 5861] 
LEGISLATURE CODE OF CONDUCT--LOBBYISTS 
AN ACT Relating to extending respectful workplace code of conduct provisions to all 
members of the legislative community; amending RCW 42.174.600 and 42.174.605; adding a new 


section to chapter 44.04 RCW; adding a new section to chapter 42.17A RCW; and providing an 
effective date. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 44.04 RCW to 
read as follows: 

The chief clerk of the house of representatives and the secretary of the 
senate shall develop and provide a training course for registered lobbyists 


regarding the legislative code of conduct and any policies related to appropriate 
conduct adopted by the senate or the house of representatives. 


Sec. 2. RCW 42.174.600 and 2010 c 204 s 801 are each amended to read 
as follows: 

(1) Before lobbying, or within thirty days after being employed as a 
lobbyist, whichever occurs first, a lobbyist shall register by filing with the 
commission a lobbyist registration statement, in such detail as the commission 
shall prescribe, that includes the following information: 

(a) The lobbyist's name, permanent business address, and any temporary 
residential and business addresses in Thurston county during the legislative 
session; 

(b) The name, address and occupation or business of the lobbyist's 
employer; 

(c) The duration of the lobbyist's employment; 

(d) The compensation to be received for lobbying, the amount to be paid for 
expenses, and what expenses are to be reimbursed; 

(e) Whether the lobbyist is employed solely as a lobbyist or whether the 
lobbyist is a regular employee performing services for his or her employer which 
include but are not limited to the influencing of legislation; 

(f) The general subject or subjects to be lobbied; 

(g) A written authorization from each of the lobbyist's employers 
confirming such employment; 
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(h) The name and address of the person who will have custody of the 
accounts, bills, receipts, books, papers, and documents required to be kept under 
this chapter; 

(1) If the lobbyist's employer is an entity (including, but not limited to, 
business and trade associations) whose members include, or which as a 
representative entity undertakes lobbying activities for, businesses, groups, 
associations, or organizations, the name and address of each member of such 
entity or person represented by such entity whose fees, dues, payments, or other 
consideration paid to such entity during either of the prior two years have 
exceeded five hundred dollars or who is obligated to or has agreed to pay fees, 
dues, payments, or other consideration exceeding five hundred dollars to such 
entity during the current year; 

(j) An attestation that the lobbyist has read and completed a training course 
provided under section 1 of this act regarding the legislative code of conduct and 
any policies related to appropriate conduct adopted by the senate or the house of 
representatives. 

(2) Any lobbyist who receives or is to receive compensation from more than 
one person for lobbying shall file a separate notice of representation for each 
person. However, if two or more persons are jointly paying or contributing to the 
payment of the lobbyist, the lobbyist may file a single statement detailing the 
name, business address, and occupation of each person paying or contributing 
and the respective amounts to be paid or contributed. 

(3) Whenever a change, modification, or termination of the lobbyist's 
employment occurs, the lobbyist shall file with the commission an amended 
registration statement within one week of the change, modification, or 
termination. 

(4) Each registered lobbyist shall file a new registration statement, revised 
as appropriate, on the second Monday in January of each odd-numbered year. 
Failure to do so terminates the lobbyist's registration. 


Sec. 3. RCW 42.17A.605 and 2010 c 204 s 802 are each amended to read 
as follows: 

Each lobbyist shall at the time he or she registers submit to the commission 
a recent photograph of himself or herself of a size and format as determined by 
tule of the commission, together with the name of the lobbyist's employer, the 
length of his or her employment as a lobbyist before the legislature, a brief 
biographical description, and any other information he or she may wish to 
submit not to exceed fifty words in length. The photograph ((and)), information, 
and attestation submitted under RCW 42.17A.600(1)(j) shall be published by the 
commission at least biennially in a booklet form for distribution to legislators 
and the public. 

NEW SECTION. Sec. 4. A new section is added to chapter 42.17A RCW 
to read as follows: 

(1) A lobbyist who is registered under RCW 42.174.600 before December 
31, 2019, is required to update the lobbyist's registration materials to include the 
attestation required by RCW 42.17A.600(1)G) by December 31, 2019. 

(2) The commission shall revoke the registration of any lobbyist registered 
under RCW 42.17A.600 who does not comply with subsection (1) of this 
section. 
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(3) The commission may not impose any other penalty on a lobbyist 
registered under RCW 42.17A.600 for failure to comply with subsection (1) of 
this section. 

(4) The commission shall collaborate with the chief clerk of the house of 
representatives and the secretary of the senate to develop a process to verify that 
lobbyists who submit an attestation under RCW 42.17А.600(1)0) have 
completed the training course provided under section 1 of this act. 


NEW SECTION. Sec. 5. Sections 2 and 3 of this act take effect December 
31, 2019. 


Passed by the Senate April 26, 2019. 

Passed by the House April 15, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 470 
[Substitute Senate Bill 5955] 
DEPARTMENT OF CHILDREN, YOUTH, AND FAMILIES--VARIOUS PROVISIONS 

AN ACT Relating to making necessary changes allowing the department of children, youth, 
and families to effectively manage a statewide system of care for children, youth, and families; 
amending RCW 13.34.270, 13.36.030, 18.19.020, 26.26A.260, 26.50.150, 41.04.674, 41.37.010, 
42.56.230, 43.43.837, 43.216.390, 68.50.105, 74.04.790, 74.13.110, 74.13.350, 74.15.030, 
13.50.100, 13.50.010, 28B.117.030, 28B.117.040, 26.26A.410, 74.14B.010, and 74.13.270; adding a 
new section to chapter 43.20B RCW; adding new sections to chapter 43.216 RCW; adding a new 
section to chapter 74.14B RCW; repealing RCW 43.20A.870 and 74.14C.070; and providing an 
expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.34.270 and 2004 c 183 s 2 are each amended to read as 
follows: 

(1) Whenever the department of social and health services places a child 
with a developmental disability in out-of-home care pursuant to RCW 
74.13.350, the department shall obtain a judicial determination within one 
hundred eighty days of the placement that continued placement is in the best 
interests of the child. If the child's out-of-home placement ends before one 
hundred eighty days have elapsed, no judicial determination is required. 

(2) To obtain the judicial determination, the department shall file a petition 
alleging that there is located or residing within the county a child who has a 
developmental disability and that the child has been placed in out-of-home care 
pursuant to RCW 74.13.350. The petition shall request that the court review the 
child's placement, make a determination whether continued placement is in the 
best interests of the child, and take other necessary action as provided in this 
section. The petition shall contain the name, date of birth, and residence of the 
child and the names and residences of the child's parent or legal guardian who 
has agreed to the child's placement in out-of-home care. Reasonable attempts 
shall be made by the department to ascertain and set forth in the petition the 
identity, location, and custodial status of any parent who is not a party to the 
placement agreement and why that parent cannot assume custody of the child. 

(3) Upon filing of the petition, the clerk of the court shall schedule the 
petition for a hearing to be held no later than fourteen calendar days after the 
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petition has been filed. The department shall provide notification of the time, 
date, and purpose of the hearing to the parent or legal guardian who has agreed 
to the child's placement in out-of-home care. The department shall also make 
reasonable attempts to notify any parent who is not a party to the placement 
agreement, if the parent's identity and location is known. Notification under this 
section may be given by the most expedient means, including but not limited to, 
mail, personal service, and telephone. 

(4) The court shall appoint a guardian ad litem for the child as provided in 
RCW 13.34.100, unless the court for good cause finds the appointment 
unnecessary. 

(5) Permanency planning hearings shall be held as provided in this section. 
At the hearing, the court shall review whether the child's best interests are served 
by continued out-of-home placement and determine the future legal status of the 
child. 

(a) For children age ten and under, a permanency planning hearing shall be 
held in all cases where the child has remained in out-of-home care for at least 
nine months and an adoption decree or guardianship order under chapter 11.88 
RCW has not previously been entered. The hearing shall take place no later than 
twelve months following commencement of the child's current placement 
episode. 

(b) For children over age ten, a permanency planning hearing shall be held 
in all cases where the child has remained in out-of-home care for at least fifteen 
months and an adoption decree or guardianship order under chapter 11.88 RCW 
has not previously been entered. The hearing shall take place no later than 
eighteen months following commencement of the current placement episode. 

(c) No later than ten working days before the permanency planning hearing, 
the department shall submit a written permanency plan to the court and shall 
mail a copy of the plan to all parties. The plan shall be directed toward securing 
a safe, stable, and permanent home for the child as soon as possible. The plan 
shall identify one of the following outcomes as the primary goal and may also 
identify additional outcomes as alternative goals: Return of the child to the home 
of the child's parent or legal guardian; adoption; guardianship; or long-term out- 
of-home care, until the child is age eighteen, with a written agreement between 
the parties and the child's care provider. 

(d) If a goal of long-term out-of-home care has been achieved before the 
permanency planning hearing, the court shall review the child's status to 
determine whether the placement and the plan for the child's care remains 
appropriate. In cases where the primary permanency planning goal has not been 
achieved, the court shall inquire regarding the reasons why the primary goal has 
not been achieved and determine what needs to be done to make it possible to 
achieve the primary goal. 

(e) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least 
once every twelve months until a permanency planning goal is achieved or the 
voluntary placement agreement is terminated. 

(6) Any party to the voluntary placement agreement may terminate the 
agreement at any time. Upon termination of the agreement, the child shall be 
returned to the care of the child's parent or legal guardian, unless the child has 
been taken into custody pursuant to RCW 13.34.050 or 26.44.050, placed in 
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shelter care pursuant to RCW 13.34.060, or placed in foster care pursuant to 
RCW 13.34.130. The department shall notify the court upon termination of the 
voluntary placement agreement and return of the child to the care of the child's 
parent or legal guardian. Whenever a voluntary placement agreement is 
terminated, an action under this section shall be dismissed. 

(7) When state or federal funds are expended for the care and maintenance 
of a child with a developmental disability, placed in care as a result of an action 
under this chapter, the department shall refer the case to the division of child 
support, unless the department finds that there is good cause not to pursue 
collection of child support against the parent or parents of the child. 

(8) This section does not prevent the department of children, youth, and 
families from filing a dependency petition if there is reason to believe that the 
child is a dependent child as defined in RCW 13.34.030. An action filed under 
this section shall be dismissed upon the filing of a dependency petition regarding 
a child who is the subject of the action under this section. 

9) For purposes of this section, unless the context clearly requires 
otherwise, "department" means the department of social and health services. 


Sec. 2. RCW 13.36.030 and 2010 c 272 s 3 are each amended to read as 
follows: 

(1) Any party to a dependency proceeding under chapter 13.34 RCW may 
request a guardianship be established for a dependent child by filing a petition in 
juvenile court under this chapter. All parties to the dependency and the proposed 
guardian must receive adequate notice of all proceedings under this chapter. 
Service of the notice and summons may be made under direction of the court by 
any person eighteen years of age or older who is not a party to the proceedings or 
by any law enforcement officer, probation counselor, or department employee. 
For purposes of this chapter, a dependent child age twelve years or older is a 
party to the proceedings. A proposed guardian has the right to intervene in 
proceedings under this chapter. 

(2) To be designated as a proposed guardian in a petition under this chapter, 
a person must be age twenty-one or over and must meet the minimum 
requirements to care for children as established by the department under RCW 
74.15.030, including but not limited to licensed foster parents, relatives, and 
suitable persons. 

(3) Every petition filed in proceedings under this chapter shall contain: (a) A 
statement alleging whether the child is or may be an Indian child as defined in 25 
U.S.C. Sec. 1903. If the child is an Indian child as defined under the Indian child 
welfare act, the provisions of that act shall apply; (b) a statement alleging 
whether the federal servicemembers civil relief act of 2003, 50 U.S.C. Sec. 501 
et seq. applies to the proceeding; and (c) a statement alleging whether the 
Washington service members' civil relief act, chapter 38.42 RCW, applies to the 
proceeding. 

(4) Every order or decree entered in any proceeding under this chapter shall 
contain: (a) A finding that the Indian child welfare act does or does not apply. 
Where there is a finding that the Indian child welfare act does apply, the decree 
or order must also contain a finding that all notice requirements and evidentiary 
requirements under the Indian child welfare act have been satisfied; (b) a finding 
that the federal servicemembers civil relief act of 2003 does or does not apply; 
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and (c) a finding that the Washington service members' civil relief act, chapter 
38.42 RCW, does or does not apply. 


Sec. 3. RCW 18.19.020 and 2011 с 86 $ 1 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Agency" means (a) an agency or facility operated, licensed, or certified 
by the state of Washington; (b) a federally recognized Indian tribe located within 
the state; or (c) a county. 

(2) "Agency affiliated counselor" means a person registered under this 
chapter who is engaged in counseling and employed by an agency. "Agency 
affiliated counselor" includes juvenile probation counselors who are employees 
of the juvenile court under RCW 13.04.035 and 13.04.040 and juvenile court 
employees providing functional family therapy, aggression replacement training, 
or other evidence-based programs approved by (( 
administratien-ef)) the department of ((seeial-and-health-serviees)) children 
youth, and families. 

(3) "Certified adviser" means a person certified under this chapter who 18 
engaged in private practice counseling to the extent authorized in RCW 
18.19.200. 

(4) "Certified counselor" means a person certified under this chapter who 1s 
engaged in private practice counseling to the extent authorized in RCW 
18.19.200. 

(5) "Client" means an individual who receives or participates in counseling 
or group counseling. 

(6) "Counseling" means employing any therapeutic techniques, including 
but not limited to social work, mental health counseling, marriage and family 
therapy, and hypnotherapy, for a fee that offer, assist or attempt to assist an 
individual or individuals in the amelioration or adjustment of mental, emotional, 
or behavioral problems, and includes therapeutic techniques to achieve 
sensitivity and awareness of self and others and the development of human 
potential. For the purposes of this chapter, nothing may be construed to imply 
that the practice of hypnotherapy is necessarily limited to counseling. 

(7) "Counselor" means an individual, practitioner, therapist, or analyst who 
engages in the practice of counseling to the public for a fee, including for the 
purposes of this chapter, hypnotherapists. 

(8) "Department" means the department of health. 

(9) "Hypnotherapist" means a person registered under this chapter who is 
practicing hypnosis as a modality. 

(10) "Private practice counseling" means the practice of counseling by a 
certified counselor or certified adviser as specified in RCW 18.19.200. 

(11) "Psychotherapy" means the practice of counseling using diagnosis of 
mental disorders according to the fourth edition of the diagnostic and statistical 
manual of mental disorders, published in 1994, and the development of 
treatment plans for counseling based on diagnosis of mental disorders in 
accordance with established practice standards. 

(12) "Secretary" means the secretary of the department or the secretary's 
designee. 
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бес. 4. RCW 26.26A.260 and 2018 c 6 s 313 are each amended to read as 
follows: 

The state registrar of vital statistics may release information relating to an 
acknowledgment of parentage or denial of parentage to a signatory of the 
acknowledgment or denial, a court, a federal agency, an agency operating a child 
welfare program under Title IV-E of the social security act, and a child support 
agency of this or another state. 

Sec. 5. RCW 26.50.150 and 2017 3rd sp.s. c 6 s 334 are each amended to 
read as follows: 

Any program that provides domestic violence treatment to perpetrators of 
domestic violence must be certified by the department of ((ehildren;-yeuth.-and 
families)) social and health services and meet minimum standards for domestic 
violence treatment purposes. The department of ((ehildren;-yeuth.-and-families)) 
social and health services shall adopt rules for standards of approval of domestic 
violence perpetrator programs. The treatment must meet the following minimum 
qualifications: 

(1) All treatment must be based upon a full, complete clinical intake 
including but not limited to: Current and past violence history; a lethality risk 
assessment; history of treatment from past domestic violence perpetrator 
treatment programs; a complete diagnostic evaluation; a substance abuse 
assessment; criminal history; assessment of cultural issues, learning disabilities, 
literacy, and special language needs; and a treatment plan that adequately and 
appropriately addresses the treatment needs of the individual. 

(2) To facilitate communication necessary for periodic safety checks and 
case monitoring, the program must require the perpetrator to sign the following 
releases: 

(a) A release for the program to inform the victim and victim's community 
and legal advocates that the perpetrator is in treatment with the program, and to 
provide information, for safety purposes, to the victim and victim's community 
and legal advocates; 

(b) A release to prior and current treatment agencies to provide information 
on the perpetrator to the program; and 

(c) A release for the program to provide information on the perpetrator to 
relevant legal entities including: Lawyers, courts, parole, probation, child 
protective services, and child welfare services. 

(3) Treatment must be for a minimum treatment period defined by the 
secretary of the department of ((ehildren;-yeuth;-and-families)) social and health 
services by rule. The weekly treatment sessions must be in a group unless there 
is a documented, clinical reason for another modality. Any other therapies, such 
as individual, marital, or family therapy, substance abuse evaluations or therapy, 
medication reviews, or psychiatric interviews, may be concomitant with the 
weekly group treatment sessions described in this section but not a substitute for 
it. 


(4) The treatment must focus primarily on ending the violence, holding the 
perpetrator accountable for his or her violence, and changing his or her behavior. 
The treatment must be based on nonvictim-blaming strategies and philosophies 
and shall include education about the individual, family, and cultural dynamics 
of domestic violence. If the perpetrator or the victim has a minor child, treatment 
must specifically include education regarding the effects of domestic violence on 
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children, such as the emotional impacts of domestic violence on children and the 
long-term consequences that exposure to incidents of domestic violence may 
have on children. 

(5) Satisfactory completion of treatment must be contingent upon the 
perpetrator meeting specific criteria, defined by rule by the secretary of the 
department of ((ehildren;—euth;-and-families)) social and health services, and 
not just upon the end of a certain period of time or a certain number of sessions. 

(6) The program must have policies and procedures for dealing with 
reoffenses and noncompliance. 

(7) АП evaluation and treatment services must be provided by, or under the 
supervision of, qualified personnel. 

(8) The secretary of the department of ((ehildren;—youth;-and-families)) 
social and health services may adopt rules and establish fees as necessary to 
implement this section. 

(9) The department of ((ehildren;-yeuth;-and-famihes)) social and health 
services may conduct on-site monitoring visits as part of its plan for certifying 
domestic violence perpetrator programs and monitoring implementation of the 
rules adopted by the secretary of the department of ((ehildren;—yeuth.—and 
families)) social and health services to determine compliance with the minimum 
qualifications for domestic violence perpetrator programs. The applicant or 
certified domestic violence perpetrator program shall cooperate fully with the 
department of ((ehildren;-yeuth;-and-families)) social and health services in the 
monitoring visit and provide all program and management records requested by 
the department of ((ehildren-yeuth;-and-families)) social and health services to 
determine the program's compliance with the minimum certification 
qualifications and rules adopted by the department of ((ehildren,—yeuth;-and 
families)) social and health services. 


Sec. 6. RCW 41.04.674 and 2017 3rd sp.s. c 20 s 12 are each amended to 
read as follows: 

(1) The foster parent shared leave pool is created to allow employees to 
donate leave to be used as shared leave for any employee who is a foster parent 
needing to care for or preparing to accept a foster child in their home. 
Participation in the pool shall, at all times, be voluntary on the part of the 
employee. The department of ((seeial-and-health-serviees)) children, youth, and 
families, іп consultation with the office of financial management, shall 
administer the foster parent shared leave pool. 

(2) Employees, as defined in RCW 41.04.655, may donate leave to the 
foster parent shared leave pool. 

(3) An employee, as defined in RCW 41.04.655, who is also a foster parent 
licensed pursuant to RCW 74.15.040 may request shared leave from the foster 
parent shared leave pool. 

(4) Shared leave under this section may not be granted unless the pool has a 
sufficient balance to fund the requested shared leave. 

(5) Shared leave paid under this section must not exceed the level of the 
employee's state monthly salary. 

(6) Any leave donated must be removed from the personally accumulated 
leave balance of the employee donating the leave. 

(7) An employee who receives shared leave from the pool is not required to 
recontribute such leave to the pool, except as otherwise provided in this section. 
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(8) Leave that may be donated or received by any one employee shall be 
calculated as in RCW 41.04.665. 

(9) As used in this section, "monthly salary" includes monthly salary and 
special pay and shift differential, or the monthly equivalent for hourly 
employees. "Monthly salary" does not include: 

(a) Overtime pay; 

(b) Call back pay; 

(c) Standby pay; or 

(d) Performance bonuses. 

(10) The office of financial management, in consultation with the 
department of ((seeial-and-health-serviees)) children, youth, and families, shall 
adopt rules and policies governing the donation and use of shared leave from the 
foster parent shared leave pool, including definitions of pay and allowances and 
guidelines for agencies to use in recordkeeping concerning shared leave. 

(11) Agencies must investigate any alleged abuse of the foster parent shared 
leave pool and on a finding of wrongdoing, the employee may be required to 
repay all of the shared leave received from the foster parent shared leave pool. 

(12) Higher education institutions shall adopt policies consistent with the 
needs of the employees under their respective jurisdictions. 


Sec. 7. RCW 41.37.010 and 2018 с 241 $ 1 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter, unless the 
context clearly requires otherwise. 

(1) "Accumulated contributions" means the sum of all contributions 
standing to the credit of a member in the member's individual account, including 
any amount paid under RCW 41.50.165(2), together with the regular interest 
thereon. 

(2) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality and other tables as may be adopted by the 
director. 

(3) "Adjustment ratio" means the value of index A divided by index B. 

(4) "Annuity" means payments for life derived from accumulated 
contributions of a member. All annuities shall be paid in monthly installments. 

(5)(a) "Average final compensation" means the member's average 
compensation earnable of the highest consecutive sixty months of service credit 
months prior to such member's retirement, termination, or death. Periods 
constituting authorized leaves of absence may not be used in the calculation of 
average final compensation except under RCW 41.37.290. 

(b) In calculating average final compensation under (a) of this subsection, 
the department of retirement systems shall include: 

(1) Any compensation forgone by a member employed by a state agency or 
institution during the 2009-2011 fiscal biennium as a result of reduced work 
hours, mandatory or voluntary leave without pay, temporary reduction in pay 
implemented prior to December 11, 2010, or temporary layoffs if the reduced 
compensation is an integral part of the employer's expenditure reduction efforts, 
as certified by the employer; and 

(п) Any compensation forgone by a member employed by the state or a 
local government employer during the 2011-2013 fiscal biennium as a result of 
reduced work hours, mandatory leave without pay, temporary layoffs, or 
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reductions to current pay if the reduced compensation is an integral part of the 
employer's expenditure reduction efforts, as certified by the employer. 
Reductions to current pay shall not include elimination of previously agreed 
upon future salary increases. 

(6) "Beneficiary" means any person in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service rendered to an 
employer by another person. 

(7)(a) "Compensation earnable" for members, means salaries or wages 
earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States internal revenue code, but shall exclude nonmoney maintenance 
compensation and lump sum or other payments for deferred annual sick leave, 
unused accumulated vacation, unused accumulated annual leave, or any form of 
severance pay. 

(b) "Compensation earnable" for members also includes the following 
actual or imputed payments, which are not paid for personal services: 

(1) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement, which are awarded or granted as the equivalent of the 
salary or wage which the individual would have earned during a payroll period 
shall be considered compensation earnable to the extent provided in this 
subsection, and the individual shall receive the equivalent service credit; 

(1) Іп any year in which a member serves in the legislature, the member 
shall have the option of having such member's compensation earnable be the 
greater of: 

(A) The compensation earnable the member would have received had such 
member not served in the legislature; or 

(B) Such members actual compensation earnable received Юг 
nonlegislative public employment and legislative service combined. Any 
additional contributions to the retirement system required because compensation 
earnable under (b)(ii)(A) of this subsection is greater than compensation 
earnable under (b)(i1)(B) of this subsection shall be paid by the member for both 
member and employer contributions; 

(iii) Assault pay only as authorized by RCW 27.04.100, 72.01.045, and 
72.09.240; 

(1v) Compensation that a member would have received but for a disability 
occurring in the line of duty only as authorized by RCW 41.37.060; 

(v) Compensation that a member receives due to participation in the leave 
sharing program only as authorized by RCW 41.04.650 through 41.04.670; and 

(vi) Compensation that a member receives for being in standby status. For 
the purposes of this section, a member is in standby status when not being paid 
for time actually worked and the employer requires the member to be prepared 
to report immediately for work, if the need arises, although the need may not 
arise. 

(8) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(9) "Director" means the director of the department. 


[4194] 


WASHINGTON LAWS, 2019 Ch. 470 


(10) "Eligible position" means any permanent, full-time position included in 
subsection (19) of this section. 

(11) "Employee" or "employed" means a person who is providing services 
for compensation to an employer, unless the person is free from the employer's 
direction and control over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common law. 

(12) "Employer" means the Washington state department of corrections, the 
Washington state parks and recreation commission, the Washington state 
gambling commission, the Washington state patrol, the Washington state 
department of natural resources, the Washington state liquor and cannabis board, 
the Washington state department of veterans affairs, the Washington state 
department of children, youth, and families, and the Washington state 
department of social and health services; any county corrections department; any 
city corrections department not covered under chapter 41.28 RCW; and any 
public corrections entity created under RCW 39.34.030 by counties, cities not 
covered under chapter 41.28 RCW, or both. Except as otherwise specifically 
provided in this chapter, "employer" does not include a government contractor. 
For purposes of this subsection, a "government contractor" is any entity, 
including a partnership, limited liability company, for-profit or nonprofit 
corporation, or person, that provides services pursuant to a contract with an 
employer. The determination whether an employer-employee relationship has 
been established is not based on the relationship between a government 
contractor and an employer, but is based solely on the relationship between a 
government contractor's employee and an employer under this chapter. 

(13) "Final compensation" means the annual rate of compensation earnable 
by a member at the time of termination of employment. 

(14) "Index" means, for any calendar year, that year's annual average 
consumer price index, Seattle, Washington area, for urban wage earners and 
clerical workers, all items, compiled by the bureau of labor statistics, United 
States department of labor. 

(15) "Index A" means the index for the year prior to the determination of a 
postretirement adjustment. 

(16) "Index B" means the index for the year prior to index A. 

(17) "Ineligible position" means any position which does not conform with 
the requirements set forth in subsection (10) of this section. 

(18) "Leave of absence" means the period of time a member is authorized 
by трае to be absent from service without being separated from 
membership. 

(19) "Member" means any employee employed by an employer on a full- 
time basis: 

(a) Who is in a position that requires completion of a certified criminal 
justice training course and is authorized by their employer to arrest, conduct 
criminal investigations, enforce the criminal laws of the state of Washington, and 
carry a firearm as part of the job; 

(b) Whose primary responsibility is to ensure the custody and security of 
incarcerated or probationary individuals as a corrections officer, probation 
officer, or jailer; 

(c) Who is a limited authority Washington peace officer, as defined in RCW 
10.93.020, for an employer; 
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(d) Whose primary responsibility is to provide nursing care to, or to ensure 
the custody and safety of, offender, adult probationary, or patient populations; 
and who is in a position that requires completion of defensive tactics training or 
de-escalation training; and who is employed by one of the following state 
institutions or centers operated by the department of social and health services or 
the department of children, youth, and families: 

(i) Juvenile rehabilitation administration institutions, not including 
community facilities; 

(ii) Mental health hospitals; 

(iii) Child study and treatment centers; or 

(iv) Institutions or residential sites that serve developmentally disabled 
patients or offenders, except for state-operated living alternatives facilities; 

(е) Whose primary responsibility is to provide nursing care to offender and 
patient populations in institutions and centers operated by the following 
employers: A city or county corrections department as set forth in subsection 
(12) of this section, a public corrections entity as set forth in subsection (12) of 
this section, the Washington state department of corrections, or the Washington 
state department of veterans affairs; or 

(f) Whose primary responsibility is to supervise members eligible under this 
subsection. 

(20) "Membership service" means all service rendered as a member. 

(21) "Pension" means payments for life derived from contributions made by 
the employer. All pensions shall be paid in monthly installments. 

(22) "Plan" means the Washington public safety employees' retirement 
system plan 2. 

(23) "Regular interest" means such rate as the director may determine. 

(24) "Retiree" means any person who has begun accruing a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer while a member. 

(25) "Retirement" means withdrawal from active service with a retirement 
allowance as provided by this chapter. 

(26) "Retirement allowance" means monthly payments to a retiree or 
beneficiary as provided in this chapter. 

(27) "Retirement system" means the Washington public safety employees' 
retirement system provided for in this chapter. 

(28) "Separation from service" occurs when a person has terminated all 
employment with an employer. 

(29) "Service" means periods of employment by a member on or after July 
1, 2006, for one or more employers for which compensation earnable is paid. 
Compensation earnable earned for ninety or more hours in any calendar month 
shall constitute one service credit month. Compensation earnable earned for at 
least seventy hours but less than ninety hours in any calendar month shall 
constitute one-half service credit month of service. Compensation earnable 
earned for less than seventy hours in any calendar month shall constitute one- 
quarter service credit month of service. Time spent in standby status, whether 
compensated or not, is not service. 

Any fraction of a year of service shall be taken into account in the 
computation of such retirement allowance or benefits. 
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(a) Service in any state elective position shall be deemed to be full-time 
service. 

(b) A member shall receive a total of not more than twelve service credit 
months of service for such calendar year. If an individual is employed in an 
eligible position by one or more employers the individual shall receive no more 
than one service credit month during any calendar month in which multiple 
service for ninety or more hours is rendered. 

(30) "Service credit month" means a month or an accumulation of months of 
service credit which is equal to one. 

(31) "Service credit year" means an accumulation of months of service 
credit which is equal to one when divided by twelve. 

(32) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(33) "State elective position" means any position held by any person elected 
or appointed to statewide office or elected or appointed as a member of the 
legislature. 

(34) "State treasurer" means the treasurer of the state of Washington. 


бес. 8. RCW 42.56.230 and 2018 с 109 $ 16 are each amended to read as 
follows: 

The following personal information is exempt from public inspection and 
copying under this chapter: 

(1) Personal information in any files maintained for students in public 
schools, patients or clients of public institutions or public health agencies, or 
welfare recipients; 

(2)(a) Personal information: 

(1) For a child enrolled in licensed child care in any files maintained by the 
department of children, youth, and families; 

(п) For a child enrolled in a public or nonprofit program serving or 
pertaining to children, adolescents, or students, including but not limited to early 
learning or child care services, parks and recreation programs, youth 
development programs, and after-school programs; ((er)) 

(11) For the family members or guardians of a child who is subject to the 
exemption under this subsection (2) if the family member or guardian has the 
same last name as the child or if the family member or guardian resides at the 
same address as the child and disclosure of the family member's or guardian's 
information would result in disclosure of the personal information exempted 
under (a)(1) and (ii) of this subsection; ог 

(iv) For substitute caregivers who аге licensed or approved to provide 
overnight care of children by the department of children, youth, and families. 

(b) Emergency contact information under this subsection (2) may be 
provided to appropriate authorities and medical personnel for the purpose of 
treating the individual during an emergency situation; 

(3) Personal information in files maintained for employees, appointees, or 
elected officials of any public agency to the extent that disclosure would violate 
their right to privacy; 

(4) Information required of any taxpayer in connection with the assessment 
or collection of any tax if the disclosure of the information to other persons 
would: (a) Be prohibited to such persons by RCW 84.08.210, 82.32.330, 
84.40.020, 84.40.340, or any ordinance authorized under RCW 35.102.145; or 
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(b) violate the taxpayer's right to privacy or result in unfair competitive 
disadvantage to the taxpayer; 

(5) Credit card numbers, debit card numbers, electronic check numbers, 
card expiration dates, or bank or other financial information as defined in RCW 
9.35.005 including social security numbers, except when disclosure is expressly 
required by or governed by other law; 

(6) Personal and financial information related to a small loan or any system 
of authorizing a small loan in RCW 31.45.093; 

(7)(a) Any record used to prove identity, age, residential address, social 
security number, or other personal information required to apply for a driver's 
license or identicard. 

(b) Information provided under RCW 46.20.111 that indicates that an 
applicant declined to register with the selective service system. 

(c) Any record pertaining to a vehicle license plate, driver's license, or 
identicard issued under RCW 46.08.066 that, alone or in combination with any 
other records, may reveal the identity of an individual, or reveal that an 
individual is or was, performing an undercover or covert law enforcement, 
confidential public health work, public assistance fraud, or child support 
investigative activity. This exemption does not prevent the release of the total 
number of vehicle license plates, drivers' licenses, or identicards that, under 
RCW 46.08.066, an agency or department has applied for, been issued, denied, 
returned, destroyed, lost, and reported for misuse. 

(d) Any record pertaining to a vessel registration issued under RCW 
88.02.330 that, alone or in combination with any other records, may reveal the 
identity of an individual, or reveal that an individual is or was, performing an 
undercover or covert law enforcement activity. This exemption does not prevent 
the release of the total number of vessel registrations that, under RCW 
88.02.330, an agency or department has applied for, been issued, denied, 
returned, destroyed, lost, and reported for misuse; 

(8) All information related to individual claims resolution structured 
settlement agreements submitted to the board of industrial insurance appeals 
under RCW 51.04.063, other than final orders from the board of industrial 
insurance appeals. 

Upon request by the legislature, the department of licensing shall provide a 
report to the legislature containing all of the information in subsection (7)(c) and 
(d) of this section that is subject to public disclosure; 

(9) Voluntarily submitted information contained in a database that is part of 
or associated with enhanced 911 emergency communications systems, or 
information contained or used in emergency notification systems as provided 
under RCW 38.52.575 and 38.52.577; and 

(10) Until the person reaches eighteen years of age, information, otherwise 
disclosable under chapter 29A.08 RCW, that relates to a future voter, except for 
the purpose of processing and delivering ballots. 


NEW SECTION. Sec. 9. RCW 43.20A.870 (Children's services—Annual 
quality assurance report) and 1999 с 372 s 7 & 1997 с 386 s 47 are each 
repealed. 


NEW SECTION. Sec. 10. A new section 15 added to chapter 43.20В RCW 
to read as follows: 
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The department is authorized to establish and to recover debts for the 
department of children, youth, and families under this chapter and under RCW 
13.40.220 pursuant to a contract between the department of children, youth, and 
families and the department that is entered into in compliance with the interlocal 
cooperation act, chapter 39.34 RCW. 


NEW SECTION. Sec. 11. A new section is added to chapter 43.216 RCW 
to read as follows: 

The department shall prepare an annual quality assurance report that must, 
at minimum, include: (1) Performance outcomes regarding health and safety of 
children in the children's services system; (2) children's length of stay in out-of- 
home placement from each date of referral; (3) adherence to permanency 
planning timelines; and (4) the response time on child protective services 
investigations differentiated by risk level determined at intake. 


бес. 12. RCW 43.43.837 and 2017 3rd sp.s. с 6 $ 225 are each amended to 
read as follows: 

(1) Except as provided in subsection (2) of this section, in order to 
determine the character, competence, and suitability of any applicant or service 
provider to have unsupervised access, the secretary of the department of social 
and health services and the secretary of the department of children, youth, and 
families may require a fingerprint-based background check through both the 
Washington state patrol and the federal bureau of investigation at any time, but 
shall require a fingerprint-based background check when the applicant or service 
provider has resided in the state less than three consecutive years before 
application, and: 

(a) Is an applicant or service provider providing services to children or 
people with developmental disabilities under RCW 74.15.030; 

(b) Is an individual ((residing)) sixteen years of age or older who: (1) Is not 
under the placement and care authority of the department of children, youth, and 
families; and (11) resides in ап applicant or service provider's home, facility, 
entity, agency, or business or who 1$ authorized by (( 
health-serviees-er)) the department of children, youth, and families to provide 
services to children ((erz-peeplewith-develepmental-disabilies)) under RCW 
74.15.030; ((өғ)) 

(с) Is an individual who is authorized by the department of social and health 
services to provide services to people with developmental disabilities under 
RCW 74.15.030; or 

(d) Is an applicant or service provider providing in-home services funded 
by: 

(1) Medicaid personal care under RCW 74.09.520; 

(11) Community options program entry system waiver services under RCW 
74.394.030; 

(iii) Chore services under RCW 74.394.110; or 

(iv) Other home and community long-term care programs, established 
pursuant to chapters 74.39 and 74.39A RCW, administered by the department of 
social and health services. 

(2) Long-term care workers, as defined in RCW 74.394.009, who are hired 
after January 7, 2012, are subject to background checks under RCW 
74.394.056. 
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(3) To satisfy the shared background check requirements provided for in 
RCW 43.216.270 and 43.20A.710, the department of children, youth, and 
families and the department of social and health services shall share federal 
fingerprint-based background check results as permitted under the law. The 
purpose of this provision is to allow both departments to fulfill their joint 
background check responsibility of checking any individual who may have 
unsupervised access to vulnerable adults, children, or juveniles. Neither 
department may share the federal background check results with any other state 
agency or person. 

(4) The secretary of the department of children, youth, and families shall 
require a fingerprint-based background check through the Washington state 
patrol identification and criminal history section and the federal bureau of 
investigation when the department seeks to approve an applicant or service 
provider for a foster or adoptive placement of children in accordance with 
federal and state law. Fees charged by the Washington state patrol and the federal 
bureau of investigation for fingerprint-based background checks shall be paid by 
the department of children, youth, and families for applicant and service 
providers providing foster care as required in RCW 74.15.030. 

(5) Any secure facility operated by the department of social and health 
services or the department of children, youth, and families under chapter 71.09 
RCW shall require applicants and service providers to undergo a fingerprint- 
based background check through the Washington state patrol identification and 
criminal history section and the federal bureau of investigation. 

(6) Service providers and service provider applicants who are required to 
complete a fingerprint-based background check may be hired for a one hundred 
twenty-day provisional period as allowed under law or program rules when: 

(a) A fingerprint-based background check is pending; and 

(b) The applicant or service provider is not disqualified based on the 
immediate result of the background check. 

(7) Fees charged by the Washington state patrol and the federal bureau of 
investigation for fingerprint-based background checks shall be paid by the 
applicable department for applicants or service providers providing: 

(a) Services to people with a developmental disability under RCW 
74.15.030; 

(b) In-home services funded by medicaid personal care under RCW 
74.09.520; 

(c) Community options program entry system waiver services under RCW 
74.394.030; 

(d) Chore services under RCW 74.394.110; 

(e) Services under other home and community long-term care programs, 
established pursuant to chapters 74.39 and 74.394 RCW, administered by the 
department of social and health services or the department of children, youth, 
and families; and 

(f) Services in, or to residents of, a secure facility under RCW 71.09.115. 

(8) Service providers licensed under RCW 74.15.030 must pay fees charged 
by the Washington state patrol and the federal bureau of investigation for 
conducting fingerprint-based background checks. 

(9) Department of children, youth, and families service providers licensed 
under RCW 74.15.030 may not pass on the cost of the background check fees to 
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their applicants unless the individual is determined to be disqualified due to the 
background information. 

(10) The department of social and health services and the department of 
children, youth, and families shall develop rules identifying the financial 
responsibility of service providers, applicants, and the department for paying the 
fees charged by law enforcement to roll, print, or scan fingerprints-based for the 
purpose of a Washington state patrol or federal bureau of investigation 
fingerprint-based background check. 

(11) For purposes of this section, unless the context plainly indicates 
otherwise: 

(a) "Applicant" means a current or prospective department of social and 
health services, department of children, youth, and families, or service provider 
employee, volunteer, student, intern, researcher, contractor, or any other 
individual who will or may have unsupervised access because of the nature of 
the work or services he or she provides. "Applicant" includes but is not limited 
to any individual who will or may have unsupervised access and is: 

(i) Applying for a license or certification from the department of social and 
health services or the department of children, youth, and families; 

(11) Seeking a contract with the department of social and health services, the 
department of children, youth, and families, or a service provider; 

(11) Applying for employment, promotion, reallocation, or transfer; 

(iv) An individual that a department of social and health services or ((the)) 
department of children, youth, and families client or guardian of a department of 
social and health services or department of children, youth, and families client 
chooses to hire or engage to provide services to himself or herself or another 
vulnerable adult, juvenile, or child and who might be eligible to receive payment 
from the department of social and health services or the department of children, 
youth, and families for services rendered; or 

(v) A department of social and health services or department of children, 
youth, and families applicant who will or may work in a department-covered 
position. 

(b) "Authorized" means the department of social and health services or the 
department of children, youth, and families grants an applicant, home, or facility 
permission to: 

(i) Conduct licensing, certification, or contracting activities; 

(ii) Have unsupervised access to vulnerable adults, juveniles, and children; 

(11) Receive payments from a department of social and health services or 
department of children, youth, and families program; or 

(iv) Work or serve in a department of social and health services or 
department of children, youth, and families-covered position. 

(c) "Secretary" means the secretary of the department of social and health 
services. 

(d) "Secure facility" has the meaning provided in RCW 71.09.020. 

(е) "Service provider" means entities, facilities, agencies, businesses, or 
individuals who are licensed, certified, authorized, or regulated by, receive 
payment from, or have contracts or agreements with the department of social and 
health services or the department of children, youth, and families to provide 
services to vulnerable adults, juveniles, or children. "Service provider" includes 
individuals whom a department of social and health services or department of 
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children, youth, and families client or guardian of a department of social and 
health services or department of children, youth, and families client may choose 
to hire or engage to provide services to himself or herself or another vulnerable 
adult, juvenile, or child and who might be eligible to receive payment from the 
department of social and health services or the department of children, youth, 
and families for services rendered. "Service provider" does not include those 
certified under chapter 70.96A RCW. 


бес. 13. RCW 43.216.390 and 2011 с 295 $ 6 are each amended to read as 
follows: 

Upon resignation or termination with or without cause of any individual 
working in a child care agency, the child care agency shall report to the 
department within twenty-four hours if it has knowledge of the following with 
respect to the individual: 

(1) Any charge or conviction for a crime listed in WAC ((170-06-0120)) 
110-06-0120; 

(2) Any other charge or conviction for a crime that could be reasonably 
related to the individual's suitability to provide care for or have unsupervised 
access to children or care; or 

(3) Any negative action as defined in RCW ((43-215-0+0)) 43.216.010. 


Sec. 14. RCW 68.50.105 and 2013 с 295 s І are each amended to read as 
follows: 

(1) Reports and records of autopsies or postmortems shall be confidential, 
except that the following persons may examine and obtain copies of any such 
report or record: The personal representative of the decedent as defined in RCW 
11.02.005, any family member, the attending physician or advanced registered 
nurse practitioner, the prosecuting attorney or law enforcement agencies having 
jurisdiction, public health officials, the department of labor and industries in 
cases in which it has an interest under RCW 68.50.103, or the secretary of the 
department of ((seeial-and-health-serviees)) children, youth, and families or his 
or her designee in cases being reviewed under RCW 74.13.640. 

(2)(a) Notwithstanding the restrictions contained in this section regarding 
the dissemination of records and reports of autopsies or postmortems, nor the 
exemptions referenced under RCW 42.56.240(1), nothing in this chapter 
prohibits a coroner, medical examiner, or his or her designee, from publicly 
discussing his or her findings as to any death subject to the jurisdiction of his or 
her office where actions of a law enforcement officer or corrections officer have 
been determined to be a proximate cause of the death, except as provided in (b) 
of this subsection. 

(b) A coroner, medical examiner, or his or her designee may not publicly 
discuss his or her findings outside of formal court or inquest proceedings if there 
is a pending or active criminal investigation, or a criminal or civil action, 
concerning a death that has commenced prior to January 1, 2014. 

(3) The coroner, the medical examiner, or the attending physician shall, 
upon request, meet with the family of the decedent to discuss the findings of the 
autopsy or postmortem. For the purposes of this section, the term "family" 
means the surviving spouse, state registered domestic partner, or any child, 
parent, grandparent, grandchild, brother, or sister of the decedent, or any person 
who was guardian of the decedent at the time of death. 
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Sec. 15. RCW 74.04.790 and 2006 c 95 s 2 are each amended to read as 
follows: 

(1) For purposes of this section only, "assault" means an unauthorized 
touching of a child protective, child welfare, or adult protective services worker 
employed by the department of children, youth, and families or the department 
of social and health services resulting in physical injury to the employee. 

(2) In recognition of the hazardous nature of employment in child 
protective, child welfare, and adult protective services, the legislature hereby 
provides a supplementary program to reimburse employees of the department, 
for some of their costs attributable to their being the victims of assault while in 
the course of discharging their assigned duties. This program shall be limited to 
the reimbursement provided in this section. 

(3) An employee is only entitled to receive the reimbursement provided in 
this section if the secretary of children, youth, and families, or the secretary's 
designee, or the secretary of social and health services, or the secretary's 
designee, finds that each of the following has occurred: 

(a) A person has assaulted the employee while the employee was in the 
course of performing his or her official duties and, as a result thereof, the 
employee has sustained demonstrated physical injuries which have required the 
employee to miss days of work; 

(b) The assault cannot be attributable to any extent to the employee's 
negligence, misconduct, or failure to comply with any rules or conditions of 
employment; and 

(c) The department of labor and industries has approved the employee's 
workers' compensation application pursuant to chapter 51.32 RCW. 

(4) The reimbursement authorized under this section shall be as follows: 

(a) The employee's accumulated sick leave days shall not be reduced for the 
workdays missed; 

(b) For each workday missed for which the employee is not eligible to 
receive compensation under chapter 51.32 RCW, the employee shall receive full 
pay; and 

(c) In respect to workdays missed for which the employee will receive or 
has received compensation under chapter 51.32 RCW, the employee shall be 
reimbursed in an amount which, when added to that compensation, will result in 
the employee receiving full pay for the workdays missed. 

(5) Reimbursement under this section may not last longer than three 
hundred sixty-five consecutive days after the date of the injury. 

(6) The employee shall not be entitled to the reimbursement provided in 
subsection (4) of this section for any workday for which the secretary, or the 
secretary's designee, finds that the employee has not diligently pursued his or her 
compensation remedies under chapter 51.32 RCW. 

(7) The reimbursement shall only be made for absences which the secretary, 
or the secretary's designee, believes are justified. 

(8) While the employee is receiving reimbursement under this section, he or 
she shall continue to be classified as a state employee and the reimbursement 
amount shall be considered as salary or wages. 

(9) All reimbursement payments required to be made to employees under 
this section shall be made by the department. The payments shall be considered 
as a salary or wage expense and shall be paid by the department in the same 
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manner and from the same appropriations as other salary and wage expenses of 
the department. 

(10) Should the legislature revoke the reimbursement authorized under this 
section or repeal this section, no affected employee is entitled thereafter to 
receive the reimbursement as a matter of contractual right. 


Sec. 16. RCW 74.13.110 and 2017 3rd sp.s. с 20 $ 14 are each amended to 
read as follows: 

(1) The ((ehild-welfare-system)) department of children, youth, and families 
contracted services performance improvement account is created in the state 
treasury. Moneys in the account may be spent only after appropriation. Moneys 
in the account may be expended solely (( 

Heensing;-(b))) to improve contracted services provided to clients under the 
agency's program areas, including child welfare, early learning, family support, 
and adolescents, to support (a) achieving permanency for children; ((«e)-suppert 

te-foster-parents-in-erder-to-improve)) (b) improving 
foster home retention and stability of placements; (((d))) (c) improving and 
increasing placement options for youth in out-of-home care; ((and-(e))) (d) 
preventing out-of-home placement; and (e) achieving additional, measurable 
department of children, youth, and families outcome goals adopted by the 
department. 

(2) Revenues to the ((ehild-welfare-system)) department of children, youth, 
and families contracted services performance improvement account consist of: 
(a) Legislative appropriations; and (b) any other public or private funds 
appropriated to or deposited in the account. 


Sec. 17. RCW 74.13.350 and 2011 c 309 s 34 are each amended to read as 
follows: 

(1) It is the intent of the legislature that parents are responsible for the care 
and support of children with developmental disabilities. The legislature 
recognizes that, because of the intense support required to care for a child with 
developmental disabilities, the help of an out-of-home placement may be 
needed. It is the intent of the legislature that, when the sole reason for the out-of- 
home placement is the child's developmental disability, such services be offered 
by the department to these children and their families through a voluntary 
placement agreement. In these cases, the parents shall retain legal custody of the 
child. 

((As-used3in-this-section." " 

and—a—ehild's-parent—er-legal—guardian 
te-place-the-child-in-a-licensed-faeility-)) (2) Under 

the terms of ((this)) a voluntary placement agreement, the parent or legal 
guardian shall retain legal custody and the department shall be responsible for 
the child's placement and care. The agreement shall at a minimum specify the 
legal status of the child and the rights and obligations of the parent or legal 
guardian, the child, and the department while the child is in placement. The 
agreement must be signed by the child's parent or legal guardian and the 
department to be in effect, except that an agreement regarding an Indian child 
shall not be valid unless executed in accordance with RCW 13.38.150. Any 
party to a voluntary placement agreement may terminate the agreement at any 
time. Upon termination of the agreement, the child shall be returned to the care 
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of the child's parent or legal guardian unless the child has been taken into 
custody pursuant to RCW 13.34.050 or 26.44.050, placed in shelter care 
pursuant to RCW 13.34.060, or placed in foster care pursuant to RCW 
13.34.130. 


зот на сае не 


Е 15 RCW.) 


(3) Whenever the department places a child in out-of-home care under a 
voluntary placement pursuant to this section, the department shall have the 
responsibility for the child's placement and care. The department shall develop a 
permanency plan of care for the child no later than sixty days from the date that 
the department assumes responsibility for the child's placement and care. Within 
the first one hundred eighty days of the placement, the department shall obtain a 
judicial determination pursuant to RCW 13.04.030(1)(j) and 13.34.270 that the 
placement is in the best interests of the child. If the child's out-of-home 
placement ends before one hundred eighty days have elapsed, no judicial 
determination under RCW 13.04.030(1)(b) is required. The permanency 
planning hearings shall review whether the child's best interests are served by 
continued out-of-home placement and determine the future legal status of the 
child. 


(4) The department shall provide for periodic administrative reviews as 
required by federal law. A review may be called at any time by either the 
department, the parent, or the legal guardian. 


(5) Nothing in this section shall prevent the department of children, youth, 
and families from filing a dependency petition if there is reason to believe that 
the child is a dependent child as defined in RCW 13.34.030. 


(6) The department shall adopt rules providing for the implementation of 
chapter 386, Laws of 1997 and the transfer of responsibility for out-of-home 
placements from the dependency process under chapter 13.34 RCW to the 
process under this chapter. 


(7) It is the intent of the legislature that the department undertake voluntary 
out-of-home placement in cases where the child's developmental disability is 
such that the parent, guardian, or legal custodian is unable to provide the 
necessary care for the child, and the parent, guardian, or legal custodian has 
determined that the child would benefit from placement outside of the home. If 
the department does not accept a voluntary placement agreement signed by the 
parent, a petition may be filed and an action pursued under chapter 13.34 RCW. 
The department shall inform the parent, guardian, or legal custodian in writing 
of their right to civil action under chapter 13.34 RCW. 

(8) Nothing in this section prohibits the department of children, youth, and 
families from seeking support from parents of a child, including a child with a 
developmental disability if the child has been placed into care as a result of an 
action under chapter 13.34 RCW, when state or federal funds are expended for 
the care and maintenance of that child or when the department receives an 
application for services from the physical custodian of the child, unless the 
department of children, youth, and families finds that there is good cause not to 
pursue collection of child support against the parent or parents. 


(9) For the purposes of this section: 
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(a) Unless the context clearly requires otherwise, "department" means the 


department of social and health services. 

(b) "Out-of-home placement" and "out-of-home care" mean the placement 
of a child in a foster family home or group care facility licensed under chapter 
74.15 RCW. 

(c) "Voluntary placement agreement" means a written agreement between 
the department of social and health services and а child's parent or legal guardian 
authorizing the department to place the child in a licensed facility. 


NEW SECTION. Sec. 18. A new section is added to chapter 74.14B RCW 
to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Department" means the department of children, youth, and families. 

(2) "Secretary" means the secretary of the department of children, youth, 
and families. 


NEW SECTION. Sec. 19. RCW 74.14C.070 (Appropriations—Transfer of 
funds from foster care services to family preservation services—Annual report) 
and 2017 3rd sp.s. с 6 s 512, 2003 с 207 s 3, 1995 c 311 $ 11, 1994 288 $ 3, & 
1992 c 214 s 9 are each repealed. 


бес. 20. RCW 74.15.030 and 2017 3rd sp.s. с 6 $ 409 аге each amended to 
read as follows: 

The secretary shall have the power and it shall be the secretary's duty: 

(1) In consultation with the children's services advisory committee, and with 
the advice and assistance of persons representative of the various type agencies 
to be licensed, to designate categories of facilities for which separate or different 
requirements shall be developed as may be appropriate whether because of 
variations in the ages, sex and other characteristics of persons served, variations 
in the purposes and services offered or size or structure of the agencies to be 
licensed hereunder, or because of any other factor relevant thereto; 

(2) In consultation with the children's services advisory committee, and with 
the advice and assistance of persons representative of the various type agencies 
to be licensed, to adopt and publish minimum requirements for licensing 
applicable to each of the various categories of agencies to be licensed. 

The minimum requirements shall be limited to: 

(a) The size and suitability of a facility and the plan of operation for 
carrying out the purpose for which an applicant seeks a license; 

(b) Obtaining background information and any out-of-state equivalent, to 
determine whether the applicant or service provider is disqualified and to 
determine the character, competence, and suitability of an agency, the agency's 
employees, volunteers, and other persons associated with an agency; 

(c) Conducting background checks for those who will or may have 
unsupervised access to children or expectant mothers; however, a background 
check is not required if a caregiver approves an activity pursuant to the prudent 
parent standard contained in RCW 74.13.710; 

(d) Obtaining child protective services information or records maintained in 
the department case management information system. No unfounded allegation 
of child abuse or neglect as defined in RCW 26.44.020 may be disclosed to a 
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child-placing agency, private adoption agency, or any other provider licensed 
under this chapter; 

(e) Submitting a fingerprint-based background check through the 
Washington state patrol under chapter 10.97 RCW and through the federal 
bureau of investigation for: 

(1) Agencies and their staff, volunteers, students, and interns when the 
agency is seeking license or relicense; 

(11) Foster care and adoption placements; and 

(11) Any adult living in a home where a child may be placed; 

(f) If any adult living in the home has not resided in the state of Washington 
for the preceding five years, the department shall review any child abuse and 
neglect registries maintained by any state where the adult has resided over the 
preceding five years; 

(g) The cost of fingerprint background check fees will be paid as required in 
RCW 43.43.837; 

(h) National and state background information must be used solely for the 
purpose of determining eligibility for a license and for determining the character, 
suitability, and competence of those persons or agencies, excluding parents, not 
required to be licensed who are authorized to care for children or expectant 
mothers; 

(1) The number of qualified persons required to render the type of care and 
treatment for which an agency seeks a license; 

(j) The safety, cleanliness, and general adequacy of the premises to provide 
for the comfort, care and well-being of children or expectant mothers; 

(k) The provision of necessary care, including food, clothing, supervision 
and discipline; physical, mental and social well-being; and educational, 
recreational and spiritual opportunities for those served; 

(1) The financial ability of an agency to comply with minimum requirements 
established pursuant to this chapter and RCW 74.13.031; and 

(m) The maintenance of records pertaining to the admission, progress, 
health and discharge of persons served; 

(3) To investigate any person, including relatives by blood or marriage 
except for parents, for character, suitability, and competence in the care and 
treatment of children or expectant mothers prior to authorizing that person to 
care for children or expectant mothers. However, if a child is placed with a 
relative under RCW 13.34.065 or 13.34.130, and if such relative appears 
otherwise suitable and competent to provide care and treatment the criminal 
history background check required by this section need not be completed before 
placement, but shall be completed as soon as possible after placement; 

(4) On reports of alleged child abuse and neglect, to investigate agencies in 
accordance with chapter 26.44 RCW, including agencies or facilities operated by 
the department of social and health services that receive children for care outside 
their own homes, child day-care centers, and family day-care homes, to 
determine whether the alleged abuse or neglect has occurred, and whether child 
protective services or referral to a law enforcement agency is appropriate; 

(5) To issue, revoke, or deny licenses to agencies pursuant to this chapter 
and RCW 74.13.031. Licenses shall specify the category of care which an 
agency is authorized to render and the ages, sex and number of persons to be 
served; 
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(6) To prescribe the procedures and the form and contents of reports 
necessary for the administration of this chapter and RCW 74.13.031 and to 
require regular reports from each licensee; 

(7) To inspect agencies periodically to determine whether or not there is 
compliance with this chapter and RCW 74.13.031 and the requirements adopted 
hereunder; 

(8) To review requirements adopted hereunder at least every two years and 
to adopt appropriate changes after consultation with affected groups for child 
day-care requirements and with the children's services advisory committee for 
requirements for other agencies; and 

(9) To consult with public and private agencies in order to help them 
improve their methods and facilities for the care of children or expectant 
mothers. 


Sec. 21. RCW 13.50.100 and 2017 3rd sp.s. с 6 s 313 are each amended to 
read as follows: 

(1) This section governs records not covered by RCW 13.50.050, 13.50.260, 
and 13.50.270. 

(2) Records covered by this section shall be confidential and shall be 
released only pursuant to this section and RCW 13.50.010. 

(3) Records retained or produced by any juvenile justice or care agency may 
be released to other participants in the juvenile justice or care system only when 
an investigation or case involving the juvenile in question is being pursued by 
the other participant or when that other participant is assigned the responsibility 
of supervising the juvenile. Records covered under this section and maintained 
by the juvenile courts which relate to the official actions of the agency may be 
entered in the statewide judicial information system. However, truancy records 
associated with a juvenile who has no other case history, and records of a 
juvenile's parents who have no other case history, shall be removed from the 
judicial information system when the juvenile is no longer subject to the 
compulsory attendance laws in chapter 28A.225 RCW. A county clerk is not 
liable for unauthorized release of this data by persons or agencies not in his or 
her employ or otherwise subject to his or her control, nor is the county clerk 
liable for inaccurate or incomplete information collected from litigants or other 
persons required to provide identifying data pursuant to this section. 

(4) Subject to (a) of this subsection, the department of children, youth, and 
families may release information retained in the course of conducting child 
protective services investigations to a family or juvenile court hearing a petition 
for custody under chapter 26.10 RCW. 

(a) Information that may be released shall be limited to information 
regarding investigations in which: (i) The juvenile was an alleged victim of 
abandonment or abuse or neglect; or (ii) the petitioner for custody of the 
juvenile, or any individual aged sixteen or older residing in the petitioner's 
household, is the subject of a founded or currently pending child protective 
services investigation made by the department of social and health services or 
the department of children, youth, and families subsequent to October 1, 1998. 

(b) Additional information may only be released with the written consent of 
the subject of the investigation and the juvenile alleged to be the victim of 
abandonment or abuse and neglect, or the parent, custodian, guardian, or 
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personal representative of the juvenile, or by court order obtained with notice to 
all interested parties. 

(5) Any disclosure of records or information by the department of social and 
health services or the department of children, youth, and families, pursuant to 
this section shall not be deemed a waiver of any confidentiality or privilege 
attached to the records or information by operation of any state or federal statute 
or regulation, and any recipient of such records or information shall maintain it 
in such a manner as to comply with such state and federal statutes and 
regulations and to protect against unauthorized disclosure. 

(6) A contracting agency or service provider of the department of social and 
health services or the department of children, youth, and families, that provides 
counseling, psychological, psychiatric, or medical services may release to the 
office of the family and children's ombuds information or records relating to 
services provided to a juvenile who is dependent under chapter 13.34 RCW 
without the consent of the parent or guardian of the juvenile, or of the juvenile if 
the juvenile is under the age of thirteen years, unless such release is otherwise 
specifically prohibited by law. 

(7) A juvenile, his or her parents, the juvenile's attorney, and the juvenile's 
parent's attorney, shall, upon request, be given access to all records and 
information collected or retained by a juvenile justice or care agency which 
pertain to the juvenile except: 

(a) If it is determined by the agency that release of this information is likely 
to cause severe psychological or physical harm to the juvenile or his or her 
parents the agency may withhold the information subject to other order of the 
court: PROVIDED, That if the court determines that limited release of the 
information is appropriate, the court may specify terms and conditions for the 
release of the information; or 

(b) If the information or record has been obtained by a juvenile justice or 
care agency in connection with the provision of counseling, psychological, 
psychiatric, or medical services to the juvenile, when the services have been 
sought voluntarily by the juvenile, and the juvenile has a legal right to receive 
those services without the consent of any person or agency, then the information 
or record may not be disclosed to the juvenile's parents without the informed 
consent of the juvenile unless otherwise authorized by law; or 

(c) That the department of children, youth, and families or the department of 
social and health services may delete the name and identifying information 
regarding persons or organizations who have reported alleged child abuse or 
neglect. 

(8) A juvenile or his or her parent denied access to any records following an 
agency determination under subsection (7) of this section may file a motion in 
juvenile court requesting access to the records. The court shall grant the motion 
unless it finds access may not be permitted according to the standards found in 
subsection (7)(a) and (b) of this section. 

(9) The person making a motion under subsection (8) of this section shall 
give reasonable notice of the motion to all parties to the original action and to 
any agency whose records will be affected by the motion. 

(10) Subject to the rules of discovery in civil cases, any party to a 
proceeding seeking a declaration of dependency or a termination of the parent- 
child relationship and any party's counsel and the guardian ad litem of any party, 
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shall have access to the records of any natural or adoptive child of the parent, 
subject to the limitations in subsection (7) of this section. A party denied access 
to records may request judicial review of the denial. If the party prevails, he or 
she shall be awarded attorneys! fees, costs, and an amount not less than five 
dollars and not more than one hundred dollars for each day the records were 
wrongfully denied. 

(11) No unfounded allegation of child abuse or neglect as defined in RCW 
26.44.020(1) may be disclosed to a child-placing agency, private adoption 
agency, or any other licensed provider. 


Sec. 22. RCW 13.50.010 and 2018 c 58 s 78 are each amended to read as 
follows: 

(1) For purposes of this chapter: 

(a) "Good faith effort to pay" means a juvenile offender has either (i) paid 
the principal amount in full; (ii) made at least eighty percent of the value of full 
monthly payments within the period from disposition or deferred disposition 
until the time the amount of restitution owed is under review; or (Ш) can show 
good cause why he or she paid an amount less than eighty percent of the value of 
full monthly payments; 

(b) "Juvenile justice or care agency" means any of the following: Police, 
diversion units, court, prosecuting attorney, defense attorney, detention center, 
attorney general, the oversight board for children, youth, and families, the office 
of the family and children's ombuds, the department of social and health services 
and its contracting agencies, the department of children, youth, and families and 
its contracting agencies, schools; persons or public or private agencies having 
children committed to their custody; and any placement oversight committee 
created under RCW 72.05.415; 

(c) "Official juvenile court file" means the legal file of the juvenile court 
containing the petition or information, motions, memorandums, briefs, notices of 
hearing or appearance, service documents, witness and exhibit lists, findings of 
the court and court orders, agreements, judgments, decrees, notices of appeal, as 
well as documents prepared by the clerk, including court minutes, letters, 
warrants, waivers, affidavits, declarations, invoices, and the index to clerk 
papers; 

(d) "Records" means the official juvenile court file, the social file, and 
records of any other juvenile justice or care agency in the case; 

(e) "Social file" means the juvenile court file containing the records and 
reports of the probation counselor. 

(2) Each petition or information filed with the court may include only one 
juvenile and each petition or information shall be filed under a separate docket 
number. The social file shall be filed separately from the official juvenile court 
file. 

(3) It is the duty of any juvenile justice or care agency to maintain accurate 
records. To this end: 

(a) The agency may never knowingly record inaccurate information. Any 
information in records maintained by the department of social and health 
services or the department of children, youth, and families relating to a petition 
filed pursuant to chapter 13.34 RCW that is found by the court to be false or 
inaccurate shall be corrected or expunged from such records by the agency; 
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(b) An agency shall take reasonable steps to assure the security of its records 
and prevent tampering with them; and 

(c) An agency shall make reasonable efforts to insure the completeness of 
its records, including action taken by other agencies with respect to matters in its 
files. 

(4) Each juvenile justice or care agency shall implement procedures 
consistent with the provisions of this chapter to facilitate inquiries concerning 
records. 

(5) Any person who has reasonable cause to believe information concerning 
that person is included in the records of a juvenile justice or care agency and 
who has been denied access to those records by the agency may make a motion 
to the court for an order authorizing that person to inspect the juvenile justice or 
care agency record concerning that person. The court shall grant the motion to 
examine records unless it finds that in the interests of justice or in the best 
interests of the juvenile the records or parts of them should remain confidential. 

(6) A juvenile, or his or her parents, or any person who has reasonable cause 
to believe information concerning that person is included in the records of a 
juvenile justice or care agency may make a motion to the court challenging the 
accuracy of any information concerning the moving party in the record or 
challenging the continued possession of the record by the agency. If the court 
grants the motion, it shall order the record or information to be corrected or 
destroyed. 

(7) The person making a motion under subsection (5) or (6) of this section 
shall give reasonable notice of the motion to all parties to the original action and 
to any agency whose records will be affected by the motion. 

(8) The court may permit inspection of records by, or release of information 
to, any clinic, hospital, or agency which has the subject person under care or 
treatment. The court may also permit inspection by or release to individuals or 
agencies, including juvenile justice advisory committees of county law and 
justice councils, engaged in legitimate research for educational, scientific, or 
public purposes. Each person granted permission to inspect juvenile justice or 
care agency records for research purposes shall present a notarized statement to 
the court stating that the names of juveniles and parents will remain confidential. 

(9) The court shall release to the caseload forecast council the records 
needed for its research and data-gathering functions. Access to caseload forecast 
data may be permitted by the council for research purposes only if the 
anonymity of all persons mentioned in the records or information will be 
preserved. 

(10) Juvenile detention facilities shall release records to the caseload 
forecast council upon request. The commission shall not disclose the names of 
any juveniles or parents mentioned in the records without the named individual's 
written permission. 

(11) Requirements in this chapter relating to the court's authority to compel 
disclosure shall not apply to the oversight board for children, youth, and families 
or the office of the family and children's ombuds. 

(12) For the purpose of research only, the administrative office of the courts 
shall maintain an electronic research copy of all records in the judicial 
information system related to juveniles. Access to the research copy is restricted 
to the administrative office of the courts for research purposes as authorized by 
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the supreme court or by state statute. The administrative office of the courts shall 
maintain the confidentiality of all confidential records and shall preserve the 
anonymity of all persons identified in the research copy. Data contained in the 
research copy may be shared with other governmental agencies as authorized by 
state statute, pursuant to data-sharing and research agreements, and consistent 
with applicable security and confidentiality requirements. The research copy 
may not be subject to any records retention schedule and must include records 
destroyed or removed from the judicial information system pursuant to RCW 
13.50.270 and 13.50.100(3). 

(13) The court shall release to the Washington state office of public defense 
records needed to implement the agency's oversight, technical assistance, and 
other functions as required by RCW 2.70.020. Access to the records used as a 
basis for oversight, technical assistance, or other agency functions is restricted to 
the Washington state office of public defense. The Washington state office of 
public defense shall maintain the confidentiality of all confidential information 
included in the records. 

(14) The court shall release to the Washington state office of civil legal aid 
records needed to implement the agency's oversight, technical assistance, and 
other functions as required by RCW 2.53.045. Access to the records used as a 
basis for oversight, technical assistance, or other agency functions is restricted to 
the Washington state office of civil legal aid. The Washington state office of civil 
legal aid shall maintain the confidentiality of all confidential information 
included in the records, and shall, as soon as possible, destroy any retained notes 
or records obtained under this section that are not necessary for its functions 
related to RCW 2.53.045. 

(15) For purposes of providing for the educational success of youth in foster 
care, the department of children, youth, and families may disclose only those 
confidential child welfare records that pertain to or may assist with meeting the 
educational needs of current and former foster youth to another state agency or 
state agency's contracted provider responsible under state law or contract for 
assisting current_and former foster youth to attain educational success. The 
records retain their confidentiality pursuant to this chapter and federal law and 
cannot be further disclosed except as allowed under this chapter and federal law. 

(16) For the purpose of ensuring the safety and welfare of the youth who are 
in foster care, the department of children, youth, and families may disclose to the 
department of commerce and its contracted providers responsible under state law 
or contract for providing services to youth, only those confidential child welfare 
records that pertain to ensuring the safety and welfare of the youth who are in 
foster care who are admitted to crisis residential centers or HOPE centers under 
contract with the office of homeless youth prevention and protection. Records 
disclosed under this subsection retain their confidentiality pursuant to this 
chapter and federal law and may not be further disclosed except as permitted by 
this chapter and federal law. 

(17) For purposes of investigating and preventing child abuse and neglect, 
and providing for the health care coordination and the well-being of children in 
foster care, the department of children, youth, and families may disclose only 
those confidential child welfare records that pertain to or may assist with 
investigation and prevention of child abuse and neglect, or may assist with 
providing for the health and well-being of children in foster care to the 
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department of social and health services, the health care authority, or their 
contracting agencies. For purposes of investigating and preventing child abuse 
and neglect, and to provide for the coordination of health care and the well-being 
of children in foster care, the department of social and health services and the 
health care authority may disclose only those confidential child welfare records 
that pertain to or may assist with investigation and prevention of child abuse and 
neglect, or may assist with providing for the health care coordination and the 
well-being of children in foster care to the department of children, youth, and 
families, or its contracting agencies. The records retain their confidentiality 
pursuant to this chapter and federal law and cannot be further disclosed except as 
allowed under this chapter and federal law. 


Sec. 23. RCW 28B.117.030 and 2018 c 232 s 4 are each amended to read 
as follows: 

(1) The office shall design and, to the extent funds are appropriated for this 
purpose, implement, passport to careers with two programmatic pathways: The 
passport to college promise program and the passport to apprenticeship 
opportunities program. Both programs offer supplemental scholarship and 
student assistance for students who were under the care of the state foster care 
system, tribal foster care system, or federal foster care system, and verified 
unaccompanied youth or young adults who have experienced homelessness. 

(2) The office shall convene and consult with an advisory committee to 
assist with program design and implementation. The committee shall include but 
not be limited to former foster care and unaccompanied homeless youth and 
their advocates; representatives from the state board for community and 
technical colleges, public and private agencies that assist current and former 
foster care recipients and unaccompanied youth or young adults experiencing 
homelessness in their transition to adulthood; student support specialists from 
public and private colleges and universities; the state workforce training and 
education coordinating board; the employment security department; and the state 
apprenticeship council. 

(3) To the extent that sufficient funds have been appropriated for this 
purpose, a student is eligible for assistance under this section if he or she: 

(a)(i) Was in the care of the state foster care system, tribal foster care 
system, or federal foster care system in Washington state at any time before age 
twenty-one subsequent to the following: 

(A) Age fifteen as of July 1, 2018; 

(B) Age fourteen as of July 1, 2019; and 

(C) Age thirteen as of July 1, 2020; or 

(ii) Beginning July 1, 2019, was verified on or after July 1st of the prior 
academic year as an unaccompanied youth experiencing homelessness, before 
age twenty-one; 

(b) Is a resident student, as defined in RCW 28B.15.012(2), or if unable to 
establish residency because of homelessness or placement in out-of-state foster 
care under the interstate compact for the placement of children, has residency 
determined through verification by the office; 

(c) Is enrolled with or will enroll on at least a half-time basis with an 
institution of higher education or a registered apprenticeship or recognized 
preapprenticeship in Washington state by the age of twenty-one; 
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(d) Is making satisfactory academic progress toward the completion of a 
degree, certificate program, or registered apprenticeship or recognized 
preapprenticeship, if receiving supplemental scholarship assistance; 

(e) Has not earned a bachelor's or professional degree; and 

(f) Is not pursuing a degree in theology. 

(4) The office shall define a process for verifying unaccompanied homeless 
status for determining eligibility under subsection (3)(a)(ii) of this section. The 
office may use a letter from the following persons or entities to provide 
verification: A high school or school district McKinney-Vento liaison; the 
director or designated staff member of an emergency shelter, transitional 
housing program, or homeless youth drop-in center; or other similar professional 
case manager or school employee. Students who have no formal connection with 
such a professional may also submit to the office an essay that describes their 
experience with homelessness and the barriers it created to their academic 
progress. The office may consider this essay in lieu of a letter of homelessness 
determination and may interview the student if further information is needed to 
verify eligibility. 

(5) A passport to college promise program is created. 

(a) A passport to college promise scholarship under this section: 

(1) Shall not exceed resident undergraduate tuition and fees at the 
highest-priced public institution of higher education in the state; and 

(11) Shall not exceed the student's financial need, when combined with all 
other public and private grant, scholarship, and waiver assistance the student 
receives. 

(b) An eligible student may receive a passport to college promise 
scholarship under this section for a maximum of five years after the student first 
enrolls with an institution of higher education or until the student turns age 
twenty-six, whichever occurs first. If a student turns age twenty-six during an 
academic year, and would otherwise be eligible for a scholarship under this 
section, the student shall continue to be eligible for a scholarship for the 
remainder of the academic year. 

(c) The office, in consultation with and with assistance from the state board 
for community and technical colleges, shall perform an annual analysis to verify 
that those institutions of higher education at which students have received a 
scholarship under this section have awarded the student all available need-based 
and merit-based grant and scholarship aid for which the student qualifies. 

(d) In designing and implementing the passport to college promise student 
support program under this section, the office, in consultation with and with 
assistance from the state board for community and technical colleges, shall 
ensure that a participating college or university: 

(1) Has a viable plan for identifying students eligible for assistance under 
this section, for tracking and enhancing their academic progress, for addressing 
their unique needs for assistance during school vacations and academic interims, 
and for linking them to appropriate sources of assistance in their transition to 
adulthood; 

(1) Receives financial and other incentives for achieving measurable 
progress in the recruitment, retention, and graduation of eligible students. 

(е) To the extent funds are appropriated for this specific purpose, the office 
shall contract with at least one nongovernmental entity to provide services to 
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support effective program implementation, resulting in increased postsecondary 
completion rates for passport scholars. 

(6) The passport to apprenticeship opportunities program is created. The 
office shall: 

(a) Identify students and applicants who are eligible for services under 
RCW 28B.117.030 through coordination of certain agencies as detailed in RCW 
28B.117.040; 

(b) Provide financial assistance through the nongovernmental entity or 
entities in RCW 28B.117.055 for registered apprenticeship and recognized 
preapprenticeship entrance requirements and occupational-specific costs that 
does not exceed the individual's financial need; and 

(c) Extend financial assistance to any eligible applicant for a maximum of 
six years after first enrolling with a registered apprenticeship or recognized 
preapprenticeship, or until the applicant turns twenty-six, whichever occurs first. 

(7) Recipients may utilize passport to college promise or passport to 
apprenticeship opportunities at different times, but not concurrently. The total 
award an individual may receive in any combination of the programs shall not 
exceed the equivalent amount that would have been awarded for the individual 
to attend a public university for five years with the highest annual tuition and 
state-mandated fees in the state. 

(8) Personally identifiable information shared pursuant to this section 
retains its confidentiality and may not be further disclosed except as allowed 
under state and federal law. 


Sec. 24. RCW 28B.117.040 and 2018 c 232 s 5 are each amended to read 
as follows: 

Effective operation of the passport to careers program requires early and 
accurate identification of former foster care youth and unaccompanied youth 
experiencing homelessness so that they can be linked to the financial and other 
assistance that will help them succeed in college or in a registered apprenticeship 
or recognized preapprenticeship. To that end: 

(1) АП institutions of higher education that receive funding for student 
support services under RCW 28B.117.030 shall include on their applications for 
admission or on their registration materials a question asking whether the 
applicant has been in state, tribal, or federal foster care in Washington state or 
experienced unaccompanied homelessness under the parameters in ((subseetien 

)) RCW 28B.117.030(3)(a), as determined by the office, 
with an explanation that financial and support services may be available. АП 
other institutions of higher education are strongly encouraged to include such a 
question and explanation. No institution may consider whether an applicant may 
be eligible for a scholarship or student support services under this chapter when 
deciding whether the applicant will be granted admission. 

(2) With substantial input from the office of the superintendent of public 
instruction, the department of social and health services and the department of 
children, youth, and families shall devise and implement procedures for 
efficiently, promptly, and accurately identifying students and applicants who are 
eligible for services under RCW 28B.117.030, and for sharing that information 
with the office, the institutions of higher education, and the nongovernmental 
entity or entities identified in RCW 28B.77.250, 28B.117.030(5)(e), and 
28B.117.055. The procedures shall include appropriate safeguards for consent 
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by the applicant or student before disclosure. This information retains its 
confidentiality under chapter 13.50 RCW and federal law and may not be further 
disclosed except as allowed under state and federal law. 

(3) Nothing in this chapter allows the sharing of confidential information 
that is prohibited by state or federal law. 


Sec. 25. RCW 26.264.410 and 2018 c 6 s 503 are each amended to read as 
follows: 

(1) The petitioner shall give notice of a proceeding to adjudicate parentage 
to the following individuals: 

(a) The woman who gave birth to the child, unless a court has adjudicated 
that she is not a parent; 

(b) An individual who is a parent of the child under this chapter; 

(c) А presumed, acknowledged, or adjudicated parent of the child; and 

(d) An individual whose parentage of the child 1s to be adjudicated. 

(2) An individual entitled to notice under subsection (1) of this section has a 
right to intervene in the proceeding. 

(3) Lack of notice required by subsection (1) of this section does not render 
a judgment void. Lack of notice does not preclude an individual entitled to 
notice under subsection (1) of this section from bringing a proceeding under 
RCW 26.26A.450(2). 

(4) In cases where the child is dependent or alleged to be dependent under 
chapter 13.34 RCW, the petitioner shall give notice to the state agency 
administering the plan under Title IV-E of the social security act. 


NEW SECTION. Sec. 26. A new section 15 added to chapter 43.216 RCW 
to read as follows: 

(1) The legislature encourages the child welfare division of the department 
to incorporate reflective supervision principles and recognizes that the 
cumulative stress of child welfare work, workload for caseworkers and 
supervisors, organizational support levels, access to resources, insufficient 
training, limited direct service time, lack of clear expectations, limited access to 
technology, and burdensome paperwork contribute to high turnover. Child 
welfare workers who experience secondary, work-related trauma should be 
given the necessary support to process intense emotional events and the tools to 
build resiliency. 

(2) The department shall provide a report on the department's current efforts 
to improve workplace culture to the relevant committees of the legislature in 
compliance with RCW 43.01.036 by December 1, 2019. The report must include 
results and activities related to the department's organizational change 
management initiatives, efforts related to the federal program improvement plan, 
and the department's existing peer support program. 

(3) The department and any external entity responsible for providing child 
welfare worker training shall provide a report on current child welfare worker 
training to the relevant committees of the legislature in compliance with RCW 
43.01.036 by September 1, 2019, that includes: 

(a) A review of the effectiveness of the current course curriculum for 
supervisors; 

(b) An evaluation of the preparedness of new child welfare workers; 


[ 4216 ] 


WASHINGTON LAWS, 2019 Ch. 470 


(c) An inventory of the trauma-informed trainings for child welfare workers 
and supervisors; 

(d) An inventory of the reflective supervision principles embedded within 
trainings for child welfare workers and supervisors; and 

(e) An inventory of the department's efforts to systemize peer support for 
child welfare workers and supervisors. 

(4) The department shall provide a training improvement plan to the 
relevant committees of the legislature in compliance with RCW 43.01.036 by 
January 1, 2020, based on the report required under subsection (3) of this section 
that describes the recommended frequency of trainings and other recommended 
improvements to child welfare worker training. 

(5) For purposes of this section, "child welfare worker" means an employee 
of the department whose job includes supporting or providing child welfare 
services as defined in RCW 74.13.020 or child protective services as defined in 
RCW 26.44.020. 

(6) This section expires July 1, 2021. 


Sec. 27. RCW 74.14B.010 and 2018 c 58 s 79 are each amended to read as 
follows: 

(1) ((Casewerkers-empleyed-in-ehildren-services)) Child welfare workers 
shall meet minimum standards established by the department. Comprehensive 
training for ((easewerkers)) child welfare workers shall be completed before 
such ((easewerkers)) child welfare workers are assigned to case-carrying 
responsibilities ((svitheut-direet-supervision)) as the sole worker assigned to a 
particular case. Intermittent, part-time, and standby child welfare workers shall 
be subject to the same minimum standards and training. 

(2) Ongoing specialized training shall be provided for ((persens)) child 
welfare workers responsible for investigating child sexual abuse. Training 
participants shall have the opportunity to practice interview skills and receive 
feedback from instructors. 

(3) The department, the criminal justice training commission, the 
Washington association of sheriffs and police chiefs, and the Washington 
association of prosecuting attorneys shall design and implement statewide 
training that contains consistent elements for persons engaged in the 
interviewing of children, including law enforcement, prosecution, and child 
protective services. 

(4) The training required by this section shall: (a) Be based on research- 
based practices and standards; (b) minimize the trauma of all persons who are 
interviewed during abuse investigations; (c) provide methods of reducing the 
number of investigative interviews necessary whenever possible; (d) assure, to 
the extent possible, that investigative interviews are thorough, objective, and 
complete; (e) recognize needs of special populations, such as persons with 
developmental disabilities; (f) recognize the nature and consequences of 
victimization; (g) require investigative interviews to be conducted in a manner 
most likely to permit the interviewed persons the maximum emotional comfort 
under the circumstances; (h) address record retention and retrieval; ((and)) (1) 
address documentation of investigative interviews; and (1) include self-care for 
child welfare workers. 

(5) The identification of domestic violence is critical in ensuring the safety 
of children in the child welfare system. ((As-a-result)) It is also critical for child 
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welfare workers to support victims of domestic violence while victims continue 
to care for their children, when possible, as domestic violence perpetrated 


against someone other than the child does not constitute negligent treatment or 
maltreatment in and of itself as provided in RCW 26.44.020. For these reasons, 
ongoing domestic violence training and consultation shall be provided to 
((easewerkers)) child welfare workers, including how to use the department's 
practice guide to domestic violence. 

(6) By January 1, 2021, the department shall: 

(a) Develop and implement ап evidence-informed curriculum for 
supervisors providing support to child welfare workers to better prepare 
candidates for effective supervisory and leadership roles within the department; 

(b) Develop specialized training for child welfare workers that includes 
simulation and coaching designed to improve clinical and analytical skills; 

(c) Based on the report required under section 26(3) of this act, develop and 
implement training for child welfare workers that incorporates trauma-informed 
care and reflective supervision principles. 

(7) For purposes of this section, "child welfare worker" means an employee 
of the department whose job includes supporting or providing child welfare 
services as defined in RCW 74.13.020 or child protective services as defined in 
RCW 26.44.020. 

NEW SECTION. Sec. 28. A new section 1s added to chapter 43.216 RCW 
to read as follows: 

(1) The department shall provide child welfare workers and those 
supervising child welfare workers with access to: 

(a) A critical incident protocol that establishes a process for appropriately 
responding to traumatic or high stress incidents in a manner that provides 
employees with proper mental health and stress management support, guidance, 
and education; and 

(b) Peer counseling from someone trained in providing peer counseling and 
support. 

(2) The department shall systematically collect workforce data regarding 
child welfare workers including staff turnover, workload distribution, exit 
interviews, and regular staff surveys to assess organizational culture and 
psychological safety. 

(3) The department shall make a concerted effort to increase efficiency 
through the reduction of paperwork. 

(4) The department shall develop a scientifically based method for 
measuring the direct service time of child welfare workers and contracted 
resources. 

(5) The department shall convene a technical work group to develop a 
workload model including standardized ratios for supervisors, clerical, and other 
child welfare worker support staff and child welfare worker caseload ratios by 
case type. 

(a) The technical work group must include: 

(1) Two child welfare worker representatives, one from west of the crest of 
the Cascade mountain range, and one from east of the crest of the Cascade 
mountain range; 

(11) Fiscal staff from the department; 

(11) Human resources staff from the department; and 
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(iv) A representative from the office of financial management. 

(b) The department shall provide a report to the relevant committees of the 
legislature in compliance with RCW 43.01.036 by December 1, 2019, that 
includes a description of the workload model recommended by the technical 
work group and the steps the department is taking to implement this model. 

(c) The technical work group established in this section shall continue to 
meet and provide an annual report to the relevant committees of the legislature 
in compliance with RCW 43.01.036 by December Ist of each year regarding any 
recommended modifications to the workload model and steps the department is 
taking to implement those changes. 

(6) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Child welfare worker" means an employee of the department whose job 
includes supporting or providing child welfare services as defined in RCW 
74.13.020 including those providing family assessment response services as 
defined in RCW 26.44.020 or child protective services as defined in RCW 
26.44.020. 

(b) "Critical incident" means an incident that is unusual and involves a 
perceived or actual threat of harm to an individual which includes but is not 
limited to child fatalities or near fatalities. 


Sec. 29. RCW 74.13.270 and 2017 3rd sp.s. с 20 $ 1 are each amended to 
read as follows: 

(1) The legislature recognizes the need for temporary short-term relief for 
foster parents who care for children with emotional, mental, or physical 
((handieaps)) disabilities. For purposes of this section, respite care means 
appropriate, temporary, short-term care for these foster children placed with 
licensed foster parents. The purpose of this care is to give the foster parents 
temporary relief from the stresses associated with the care of these foster 
children. The department shall design a program of respite care that will 
minimize disruptions to the child and will serve foster parents within these 
priorities, based on input from foster parents, foster parent associations, and 
reliable research if available. 

(2)(a) For the purposes of this section, and subject to funding appropriated 
specifically for this purpose, short-term support shall include case aides who 
provide temporary assistance to foster parents as needed with the overall goal of 
supporting the parental efforts of the foster parents except that this assistance 
shall not include overnight assistance. The department shall contract with 
nonprofit community-based organizations in each region to establish a statewide 
pool of individuals to provide the support described in this subsection. These 
individuals shall be ((hiredby)) employees or volunteers with the nonprofit 
community-based organization and shall have the appropriate training, 
background checks, and qualifications as determined by the department. Short- 
term support as described in this subsection shall be available to all licensed 
foster parents in the state as funding is available and shall be phased in by 
geographic region. To obtain the assistance of a case aide for this purpose, the 
foster parent may request the services from the nonprofit community-based 
organization and the nonprofit community-based organization may offer 
assistance to licensed foster families. If the requests for the short-term support 
provided in this subsection exceed the funding available, the nonprofit 
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community-based organization shall have discretion to determine the assignment 
of case aides. The nonprofit community-based organization shall report all short- 
term support provided under this subsection to the department. 

(b) Subject to funding appropriated specifically for this purpose, the 
Washington state institute for public policy shall prepare an outcome evaluation 
of the short-term support described in this subsection. The evaluation will, to the 
maximum extent possible, assess the impact of the short-term support services 
described in this subsection on the retention of foster homes and the number of 
placements a foster child receives while in out-of-home care as well as the return 
on investment to the state. The institute shall submit a preliminary report to the 
appropriate committees of the legislature and the governor by December 1, 
2018, that describes the initial implementation of these services and descriptive 
statistics of the families utilizing these services. A final report shall be submitted 
to the appropriate committees of the legislature by June 30, ((2020)) 2021. At no 
cost to the institute, the department shall provide all data necessary to discharge 
this duty. 

(c) Costs associated with case aides as described in this subsection shall not 
be included in the forecast. 

(d) Pursuant to RCW 41.06.142(3), performance-based contracting under 
(a) of this subsection is expressly mandated by the legislature and is not subject 
to the processes set forth in RCW 41.06.142 (1), (4), and (5). 


Passed by the Senate April 27, 2019. 

Passed by the House April 4, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 471 
[Substitute Senate Bill 5012] 
GOVERNMENTAL CONTINUITY--CATASTROPHIC INCIDENTS 
AN ACT Relating to governmental continuity during emergency periods; amending RCW 


38.52.010, 38.52.030, 42.14.010, 42.14.020, 42.14.030, 42.14.035, 42.14.040, 42.14.050, and 
42.14.075; creating new sections; and providing a contingent effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION. Sec. 1. Тһе legislature finds that the ability of 
government to fulfill its constitutional and statutory responsibilities by 
continuing to conduct essential functions and services during the periods of 
significant disruption that follow catastrophic incidents requires both continuity 
of operations planning by individual agencies and continuity of government 
planning by state and local government. It is the intent of the legislature that all 
levels and branches of government, both state and local, take appropriate action 
to cooperatively conduct appropriate planning and preparation for continuity of 
operations and government to assist in fulfilling these responsibilities. 


Sec. 2. RCW 38.52.010 and 2017 c 312 s 3 are each amended to read as 
follows: 

As used in this chapter: 

(1)(a) "Catastrophic incident" means any natural or human-caused incident, 
including terrorism and enemy attack, that results in extraordinary levels of mass 
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casualties, damage, ог disruption severely affecting the population, 
infrastructure, environment, economy, or government functions. 

(b) "Catastrophic incident" does not include ап event resulting from 
individuals exercising their rights, under the first amendment, of freedom of 
speech, and of the people to peaceably assemble. 

(2) "Communication plan," as used in RCW 38.52.070, means a section in a 
local comprehensive emergency management plan that addresses emergency 
notification of life safety information. 

(Ð) (3) "Continuity of government planning" means the internal effort of 
all levels and branches of government to provide that the capability exists to 
continue essential functions and services following a catastrophic incident. 
These efforts include, but are not limited to, providing for: (a) Orderly 
succession and appropriate changes of leadership whether appointed or elected; 
(b) filling vacancies; (c) interoperability communications; and (d) processes and 
procedures to reconvene government following periods of disruption that may be 
caused by a catastrophic incident. Continuity of government planning is 
intended to preserve the constitutional and statutory authority of elected officials 
at the state and local level and provide for the continued performance of 
essential functions and services by each level and branch of government. 

(4) "Continuity of operations planning" means the internal effort of ап 
organization to ((assure)) provide that the capability exists to continue essential 
functions and services in response to a comprehensive array of potential 
emergencies or disasters. 

(6) (5) "Department" means the state military department. 

((€4})) (6) "Director" means the adjutant general. 

((6))) С) "Emergency management" or "comprehensive emergency 
management" means the preparation for and the carrying out of all emergency 
functions, other than functions for which the military forces are primarily 
responsible, to mitigate, prepare for, respond to, and recover from emergencies 
and disasters, and to aid victims suffering from injury or damage, resulting from 
disasters caused by all hazards, whether natural, technological, or human caused, 
and to provide support for search and rescue operations for persons and property 
in distress. However, "emergency management" or "comprehensive emergency 
management" does not mean preparation for emergency evacuation or relocation 
of residents in anticipation of nuclear attack. 

(((6))) (8)(a) "Emergency or disaster" as used in all sections of this chapter 
except RCW 38.52.430 ((shalt)) means an event or set of circumstances which: 
(1) Demands immediate action to preserve public health, protect life, protect 
public property, or to provide relief to any stricken community overtaken by 
such occurrences; or (11) reaches such a dimension or degree of destructiveness 
as to warrant the governor ((deelaring)) proclaiming a state of emergency 
pursuant to RCW 43.06.010. 

(b) "Emergency" as used in RCW 38.52.430 means an incident that requires 
a normal police, coroner, fire, rescue, emergency medical services, or utility 
response as a result of a violation of one of the statutes enumerated in RCW 
38.52.430. 

((ӨЗ)) (9) "Emergency response" as used in RCW 38.52.430 means a public 
agency's use of emergency services during an emergency or disaster as defined 
in subsection (((6))) (8)(b) of this section. 
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((€8})) (10) "Emergency worker" means any person who is registered with a 
local emergency management organization or the department and holds an 
identification card issued by the local emergency management director or the 
department for the purpose of engaging in authorized emergency management 
activities or is an employee of the state of Washington or any political 
subdivision thereof who is called upon to perform emergency management 
activities. 

((€9})) (11) "Executive head" and "executive heads" means the county 
executive in those charter counties with an elective office of county executive, 
however designated, and, in the case of other counties, the county legislative 
authority. In the case of cities and towns, it means the mayor in those cities and 
towns with mayor-council or commission forms of government, where the 
mayor is directly elected, and it means the city manager in those cities and towns 
with council manager forms of government. Cities and towns may also designate 
an executive head for the purposes of this chapter by ordinance. 

(6%) (12) "Expense of an emergency response" as used in RCW 
38.52.430 means reasonable costs incurred by a public agency in reasonably 
making an appropriate emergency response to the incident, but shall only 
include those costs directly arising from the response to the particular incident. 
Reasonable costs shall include the costs of providing police, coroner, 
firefighting, rescue, emergency medical services, or utility response at the scene 
of the incident, as well as the salaries of the personnel responding to the incident. 

((6-9)) (13) "Incident command system" means: (a) Ап all-hazards, on- 
scene functional management system that establishes common standards in 
organization, terminology, and procedures; provides a means (unified command) 
for the establishment of a common set of incident objectives and strategies 
during multiagency/multijurisdiction operations while maintaining individual 
agency/jurisdiction authority, responsibility, and accountability; and is a 
component of the national interagency incident management system; or (b) an 
equivalent and compatible all-hazards, on-scene functional management system. 

((Q2)) (14) "Injury" as used in this chapter shall mean and include 
accidental injuries and/or occupational diseases arising out of emergency 
management activities. 

((G3))) (15) "Life safety information" means information provided to 
people during a response to a life-threatening emergency or disaster informing 
them of actions they can take to preserve their safety. Such information may 
include, but 1s not limited to, information regarding evacuation, sheltering, 
sheltering-in-place, facility lockdown, and where to obtain food and water. 

(€A) (16) "Local director" means the director of a local organization of 
emergency management or emergency services. 

(6) (17) "Local organization for emergency services or management" 
means an organization created іп accordance with the provisions of this chapter 
by state or local authority to perform local emergency management functions. 

(06-6))) (18) "Political subdivision" means any county, city or town. 

(EÐ) (19) "Public agency" means the state, and a city, county, municipal 
corporation, district, town, or public authority located, in whole or in part, within 
this state which provides or may provide firefighting, police, ambulance, 
medical, or other emergency services. 


[4222] 


WASHINGTON LAWS, 2019 Ch. 471 


((&8))) (20) "Radio communications service company" has the meaning 
ascribed to it in RCW 82.14B.020. 


((899)) (21) "Search and rescue" means the acts of searching for, rescuing, 
or recovering by means of ground, marine, or air activity any person who 
becomes lost, injured, or is killed while outdoors or as a result of a natural, 
technological, or human caused disaster, including instances involving searches 
for downed aircraft when ground personnel are used. Nothing in this section 
shall affect appropriate activity by the department of transportation under 
chapter 47.68 RCW. 


Sec. 3. RCW 38.52.030 and 2018 с 26 6 2 are each amended to read as 
follows: 


(1) The director may employ such personnel and may make such 
expenditures within the appropriation therefor, or from other funds made 
available for purposes of emergency management, as may be necessary to carry 
out the purposes of this chapter. 


(2) The director, subject to the direction and control of the governor, shall be 
responsible to the governor for carrying out the program for emergency 
management of this state. The director shall coordinate the activities of all 
organizations for emergency management within the state, and shall maintain 
liaison with and cooperate with emergency management agencies and 
organizations of other states and of the federal government, and shall have such 
additional authority, duties, and responsibilities authorized by this chapter, as 
may be prescribed by the governor. 

(3) The director shall develop and maintain a comprehensive, all-hazard 
emergency plan for the state which shall include an analysis of the natural, 
technological, or human caused hazards which could affect the state of 
Washington, and shall include the procedures to be used during emergencies for 
coordinating local resources, as necessary, and the resources of all state 
agencies, departments, commissions, and boards. The comprehensive 
emergency management plan shall direct the department in times of state 
emergency to administer and manage the state's emergency operations center. 
This will include representation from all appropriate state agencies and be 
available as a single point of contact for the authorizing of state resources or 
actions, including emergency permits. The comprehensive emergency 
management plan must specify the use of the incident command system for 
multiagency/multijurisdiction operations. The comprehensive, all-hazard 
emergency plan authorized under this subsection may not include preparation for 
emergency evacuation or relocation of residents in anticipation of nuclear attack. 
This plan shall be known as the comprehensive emergency management plan. 

(4) In accordance with the comprehensive emergency management plans 
and the programs for the emergency management of this state, the director shall 
procure supplies and equipment, institute training programs апа public 
information programs, and shall take all other preparatory steps, including the 
partial or full mobilization of emergency management organizations in advance 
of actual disaster, to insure the furnishing of adequately trained and equipped 
forces of emergency management personnel in time of need. 

(5) The director shall make such studies and surveys of the industries, 
resources, and facilities in this state as may be necessary to ascertain the 


[4223 | 


Ch. 471 WASHINGTON LAWS, 2019 


capabilities of the state for emergency management, and shall plan for the most 
efficient emergency use thereof. 

(6) The emergency management council shall advise the director on all 
aspects of the communications and warning systems and facilities operated or 
controlled under the provisions of this chapter. 

(7) The director, through the state enhanced 911 coordinator, shall 
coordinate and facilitate implementation and operation of a statewide enhanced 
911 emergency communications network. 

(8) The director shall appoint a state coordinator of search and rescue 
operations to coordinate those state resources, services and facilities (other than 
those for which the state director of aeronautics is directly responsible) requested 
by political subdivisions in support of search and rescue operations, and on 
request to maintain liaison with and coordinate the resources, services, and 
facilities of political subdivisions when more than one political subdivision is 
engaged in joint search and rescue operations. 

(9) The director, subject to the direction and control of the governor, shall 
prepare and administer a state program for emergency assistance to individuals 
within the state who are victims of a natural, technological, or human caused 
disaster, as defined by RCW 38.52.010(6). Such program may be integrated into 
and coordinated with disaster assistance plans and programs of the federal 
government which provide to the state, or through the state to any political 
subdivision thereof, services, equipment, supplies, materials, or funds by way of 
gift, grant, or loan for purposes of assistance to individuals affected by a disaster. 
Further, such program may include, but shall not be limited to, grants, loans, or 
gifts of services, equipment, supplies, materials, or funds of the state, or any 
political subdivision thereof, to individuals who, as a result of a disaster, are in 
need of assistance and who meet standards of eligibility for disaster assistance 
established by the department of social and health services: PROVIDED, 
HOWEVER, That nothing herein shall be construed in any manner inconsistent 
with the provisions of Article VIII, section 5 or section 7 of the Washington state 
Constitution. 

(10) The director shall appoint a state coordinator for radioactive and 
hazardous waste emergency response programs. The coordinator shall consult 
with the state radiation control officer in matters relating to radioactive 
materials. The duties of the state coordinator for radioactive and hazardous 
waste emergency response programs shall include: 

(a) Assessing the current needs and capabilities of state and local 
radioactive and hazardous waste emergency response teams on an ongoing basis; 

(b) Coordinating training programs for state and local officials for the 
purpose of updating skills relating to emergency mitigation, preparedness, 
response, and recovery; 

(c) Utilizing appropriate training programs such as those offered by the 
federal emergency management agency, the department of transportation and the 
environmental protection agency; and 

(d) Undertaking other duties in this area that are deemed appropriate by the 
director. 

(11) The director is responsible to the governor to lead the development and 
management of a program for interagency coordination and prioritization of 
continuity of operations planning by state agencies. Each state agency is 
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responsible for developing an organizational continuity of operations plan that is 
updated and exercised annually in compliance with the program for interagency 
coordination of continuity of operations planning. 

(12) The director shall maintain a copy of the continuity of operations plan 
for election operations for each county that has a plan available. 

(13) Subject to the availability of amounts appropriated for this specific 
purpose, the director is responsible to the governor to lead the development and 
management of a program to provide information and education to state and 
local government officials regarding catastrophic incidents and continuity of 
government planning to assist with statewide development of continuity of 
government plans by all levels and branches of state and local government that 
address how essential government functions and services will continue to be 
provided following a catastrophic incident. 


Sec. 4. RCW 42.14.010 and 2012 c 117 s 106 are each amended to read as 
follows: 

Unless otherwise clearly required by the context, the following definitions 
apply: 

(1) "Unavailable" means either that a vacancy in the office exists or that the 
lawful incumbent of the office is absent or unable to exercise the powers and 
discharge the duties of the office following ((an-attaek)) a catastrophic incident 
and a ((deelaratien)) proclamation of existing emergency by the governor or his 
or her successor. 

(2) "Attack" means any acts of ((warfare)) aggression taken ((by-an-enemy 
ef)) against the United States causing substantial damage or injury to persons or 
property in the United States and in the state of Washington. 

(3)(a) "Catastrophic incident" means any natural or human-caused incident, 
including terrorism and enemy attack, that results in extraordinary levels of mass 
casualties, damage, ог disruption severely affecting the population, 
infrastructure, environment, economy, or government functions. 

b) "Catastrophic incident" does not include an event resulting from 
individuals exercising their rights, under the first amendment, of freedom of 
speech, and of the people to peaceably assemble. 

(4) "Emergency or disaster" means an event or set of circumstances which: 
(a) Demands immediate action to preserve public health, protect life, protect 
public property, or to provide relief to any stricken community overtaken by 
such occurrences; or (b) reaches such a dimension or degree of destructiveness 
as to warrant the governor proclaiming a state of emergency pursuant to RCW 
43.06.010. 


Sec. 5. RCW 42.14.020 and 1963 c 203 s 3 are each amended to read as 
follows: 

(1) In the event that all successors to the office of governor as provided by 
Article 3, section 10, as amended by amendment 6 of the Constitution of the 
state of Washington are unavailable following ((an-enemy-attaek)) a catastrophic 
incident, the powers and duties of the office of governor shall be exercised and 
discharged by the speaker of the house of representatives. 

(2) In the event the speaker of the house is unavailable, the powers and 
duties of the office of governor shall be exercised and discharged by the 
president pro tem of the senate. 
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(3) In the event that neither the speaker nor the president pro tem is 
available, the house of representatives and the senate in joint assembly shall 
elect an emergency interim governor. 


бес. 6. RCW 42.14.030 and 2012 с 117 $ 107 are each amended to read as 
follows: 

In the event ((enemy—attack)) that a catastrophic incident reduces the 
number of legislators available for duty, then those legislators available for duty 
shall constitute the legislature and shall have full power to act in separate or joint 
assembly by majority vote of those present. In the event of ((an-attaek)) a 
catastrophic incident, (1) quorum requirements for the legislature shall be 
suspended, and (2) where the affirmative vote of a specified proportion of 
members for approval of a bill, resolution, or other action would otherwise be 
required, the same proportion of those voting thereon shall be sufficient. In the 
event of ((an—attaek)) a catastrophic incident, the governor shall call the 
legislature into session as soon as practicable, and in any case within thirty days 
following the inception of the ((attaek)) catastrophic incident. If the governor 
fails to issue such call, the legislature shall, on the thirtieth day from the date of 
inception of the ((attaek)) catastrophic incident, automatically convene at the 
place where the governor then has his or her office. Each legislator shall proceed 
to the place of session as expeditiously as practicable. At such session or at any 
session in operation at the inception of the ((attaek)) catastrophic incident, and at 
any subsequent sessions, limitations on the length of session and on the subjects 
which may be acted upon shall be suspended. 


Sec. 7. RCW 42.14.035 and 1969 ex.s. c 106 s 1 are each amended to read 
as follows: 

Whenever, in the judgment of the governor, it becomes impracticable, due 
to an emergency resulting from ((enemy—attaek—er—natural—disaster)) a 
catastrophic incident, to convene the legislature in the usual seat of government 
at Olympia, the governor may call the legislature into emergency session in any 
location within this or an adjoining state. The first order of business of any 
legislature so convened shall be the establishment of temporary emergency seats 
of government for the state. After any emergency relocation, the affairs of state 
government shall be lawfully conducted at such emergency temporary location 
or locations for the duration of the emergency. 


Sec. 8. RCW 42.14.040 and 1963 c 203 s 5 are each amended to read as 
follows: 

In the event ((enemy—attack)) that a catastrophic incident reduces the 
number of county commissioners of any county, then those commissioners 
available for duty shall have full authority to act in all matters as a board of 
county commissioners. In the event no county commissioner is available for 
duty, then those elected county officials, except for the members of the county 
board of education, as are available for duty shall jointly act as the board of 
county commissioners and shall possess by majority vote the full authority of the 
board of county commissioners. 

Sec. 9. RCW 42.14.050 and 1981 c 213 s 8 are each amended to read as 
follows: 

In the event that the executive head of any city or town is unavailable by 
reason of ((enems-attaek)) a catastrophic incident to exercise the powers and 
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discharge the duties of the office, then those members of the city or town council 
or commission available for duty shall by majority vote select one of their 
number to act as the executive head of such city or town. In the event ((enemy 
attaek)) that a catastrophic incident reduces the number of city or town 
councilmembers or commission members, then those members available for 
duty shall have full power to act by majority vote of those present. 


Sec. 10. RCW 42.14.075 and 1969 ex.s. c 106 s 2 are each amended to read 
as follows: 

Whenever, due to a ((natural-disaster,-an-attaek)) catastrophic incident, or 
when such an ((attaek)) event is imminent, it becomes imprudent, inexpedient, 
or impossible to conduct the affairs of a political subdivision at the regular or 
usual place or places, the governing body of the political subdivision may meet 
at any place within or without the territorial limits of the political subdivision on 
the call of the presiding official or any two members of the governing body. 
After any emergency relocation, the affairs of political subdivisions shall be 
lawfully conducted at such emergency temporary location or locations for the 
duration of the emergency. 

NEW SECTION. Sec. 11. Sections 4 through 10 of this act take effect if 
the proposed amendment to Article II, section 42 of the state Constitution 
providing governmental continuity during emergency periods resulting from a 
catastrophic incident (House Joint Resolution No. 4200 or Senate Joint 
Resolution No. 8200) is validly submitted to and is approved and ratified by the 
voters at the next general election. If the proposed amendment is not approved 
and ratified, sections 4 through 10 of this act are void in their entirety. 


NEW SECTION. Sec. 12. If specific funding for the purposes of this act, 


referencing this act by bill or chapter number, is not provided by June 30, 2019, 
in the omnibus appropriations act, this act is null and void. 


Passed by the Senate April 22, 2019. 

Passed by the House April 17, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 


CHAPTER 472 
[Senate Bill 5260] 
GOVERNOR'S EMERGENCY POWERS 
AN ACT Relating to powers to waive statutory obligations or limitations during a state of 


emergency in order to cope with the emergency; amending RCW 43.06.220; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. (1)(a) The legislature finds that the governor has 
broad authority to proclaim a state of emergency in any area of the state under 
RCW 43.06.010(12), and to exercise emergency powers during the emergency. 
These emergency powers have historically included the ability under RCW 
43.06.220(1)(h) to temporarily waive or suspend statutory obligations by 
prohibiting compliance with statutory provisions during a proclaimed state of 
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emergency when the governor reasonably believed it would help preserve and 
maintain life, health, property, or the public peace. 

(b) The legislature further finds that, in response to issues arising from 
flooding events in 2007, RCW 43.06.220(2) was amended by chapter 181, Laws 
of 2008, to explicitly authorize the governor to temporarily waive or suspend a 
set of specifically identified statutes. This amendment has become problematic 
for subsequent emergency response activities because it has inadvertently 
narrowed the governor's ability to waive or suspend statutes under RCW 
43.06.220(1)(h) by issuing orders temporarily prohibiting compliance with 
statutes not expressly identified in RCW 43.06.220(2). 

(2) The legislature intends to allow the governor to immediately respond 
during a proclaimed state of emergency by temporarily waiving or suspending 
other statutory obligations or limitations prescribing the procedures for conduct 
of state business, or the orders, rules, or regulations of any state agency, if strict 
compliance would in any way prevent, hinder, or delay necessary action in 
coping with the emergency. 

Sec. 2. RCW 43.06.220 and 2008 с 181 $ 1 are each amended to read as 
follows: 

(1) The governor after proclaiming a state of emergency and prior to 
terminating such, may, in the area described by the proclamation issue an order 
prohibiting: 

(a) Any person being on the public streets, or in the public parks, or at any 
other public place during the hours declared by the governor to be a period of 
curfew; 

(b) Any number of persons, as designated by the governor, from assembling 
or gathering on the public streets, parks, or other open areas of this state, either 
public or private; 

(c) The manufacture, transfer, use, possession or transportation of a molotov 
cocktail or any other device, instrument or object designed to explode or produce 
uncontained combustion; 

(d) The transporting, possessing or using of gasoline, kerosene, or 
combustible, flammable, or explosive liquids or materials in a glass or uncapped 
container of any kind except in connection with the normal operation of motor 
vehicles, normal home use or legitimate commercial use; 


(е) ((Fhe-possessien-of firearms-or-any ether-deadlyweapon-by-a-persen 
persen's-place-of 


in-a-plaee-other-than-that 
id hinas: 

69)) The sale, purchase or dispensing of alcoholic beverages; 

((€g})) (В The sale, purchase or dispensing of other commodities or goods, 
as he or she reasonably believes should be prohibited to help preserve and 
maintain life, health, property or the public peace; 

((68)) (е) The use of certain streets, highways or public ways by the public; 


and 

((@)) (h) Such other activities as he or she reasonably believes should be 
prohibited to help preserve and maintain life, health, property or the public 
peace. 

(2) The governor after proclaiming a state of emergency and prior to 
terminating such may, in the area described by the proclamation, issue an order 
or orders concerning waiver or suspension of statutory obligations or limitations 
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in ((&my—er-all-ef)) the following areas ((as—further-speetfied and timited by 
; ): 
(a) Liability for participation in interlocal agreements; 
(b) Inspection fees owed to the department of labor and industries; 
(c) Application of the family emergency assistance program; 


(d) Regulations, tariffs, and notice requirements under the jurisdiction of the 
utilities and transportation commission; 


(e) Application of tax due dates and penalties relating to collection of taxes; 
((and)) 
(f) Permits for industrial, business, or medical uses of alcohol; and 


(g) Such other statutory and regulatory obligations or limitations prescribing 
the procedures for conduct of state business, or the orders, rules, or regulations 
of any state agency if strict compliance with the provision of any statute, order, 
rule, or regulation would in any way prevent, hinder, or delay necessary action in 
coping with the emergency, unless (1) authority to waive or suspend a specific 
statutory or regulatory obligation or limitation has been expressly granted to 
another statewide elected official, (11) the waiver or suspension would conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, or (11) the waiver or suspension would conflict with 
the rights, under the First Amendment, of freedom of speech or of the people to 
peaceably assemble. The governor shall give as much notice as practical to 
legislative leadership and impacted local governments when issuing orders 
under this subsection (2)(g). 

(3) In imposing the restrictions provided for by RCW 43.06.010, and 
43.06.200 through 43.06.270, the governor may impose them for such times, 
upon such conditions, with such exceptions and in such areas of this state he or 
she from time to time deems necessary. 


(4) No order or orders concerning waiver or suspension of statutory 
obligations or limitations under subsection (2) of this section may continue for 
longer than thirty days unless extended by the legislature through concurrent 
resolution. If the legislature 15 not in session, the waiver or suspension of 
statutory obligations or limitations may be extended in writing by the leadership 
of the senate and the house of representatives until the legislature can extend the 
waiver or suspension by concurrent resolution. For purposes of this section, 
"leadership of the senate and the house of representatives" means the majority 
and minority leaders of the senate and the speaker and the minority leader of the 
house of representatives. 


(5) Any person willfully violating any provision of an order issued by the 
governor under this section is guilty of a gross misdemeanor. 


Passed by the Senate April 23, 2019. 

Passed by the House April 17, 2019. 

Approved by the Governor May 21, 2019. 

Filed in Office of Secretary of State May 21, 2019. 
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I, Kathleen Buchli, Code Reviser of the State of 
Washington, certify that, with the exception of such 
corrections as I have made in accordance with the powers 
vested in me by RCW 44.20.060, the laws published in this 
volume are a true and correct reproduction of the copies of 
the enrolled laws of the 2019 session (66th Legislature), 
chapters 417 through 472, as certified and transmitted to the 
Statute Law Committee by the Secretary of State under 
RCW 44.20.020. 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand at Olympia, Washington, this 29th day of May, 2019. 


Kathleen Buchli 
Code Reviser 
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PROPOSED CONSTITUTIONAL AMENDMENT ADOPTED AT THE 
2019 REGULAR SESSION FOR SUBMISSION TO THE VOTERS AT 
THE STATE GENERAL ELECTION, NOVEMBER 2019 


SENATE JOINT RESOLUTION 8200 


BE IT RESOLVED, BY THE SENATE AND HOUSE OF 
REPRESENTATIVES OF THE STATE OF WASHINGTON, ІМ 
LEGISLATIVE SESSION ASSEMBLED: 

THAT, At the next general election to be held in this state the secretary of 
state shall submit to the qualified voters of the state for their approval and 
ratification, or rejection, an amendment to Article II, section 42 of the 
Constitution of the state of Washington to read as follows: 

Article II, section 42. The legislature, in order to insure continuity of state 
and local governmental operations in periods of emergency resulting from a 
catastrophic incident or enemy attack, shall have the power and the duty, 
immediately upon and after adoption of this amendment, to enact legislation 
providing for prompt and temporary succession to the powers and duties of 
public offices of whatever nature and whether filled by election or appointment, 
the incumbents and legal successors of which may become unavailable for 
carrying on the powers and duties of such offices; the legislature shall likewise 
enact such other measures as may be necessary and proper for insuring the 
continuity of governmental operations during such emergencies. Legislation 
enacted under the powers conferred by this amendment shall in all respects 
conform to the remainder of the Constitution: Provided, That if, in the judgment 
of the legislature at the time of ((disaster)) the emergency, conformance to the 
provisions of the Constitution would be impracticable or would admit of undue 
delay, such legislation may depart during the period of emergency caused by a 
catastrophic incident or enemy attack only, from the following sections of the 
Constitution: 

Article 14, Sections 1 and 2, Seat of Government; 

Article 2, Sections 8, 15 (Amendments 13 and 32), and 22, Membership, 
Quorum of Legislature and Passage of Bills; 

Article 3, Section 10 (Amendment 6), Succession to Governorship: 
Provided, That the legislature shall not depart from Section 10, Article III, as 
amended by Amendment 6, of the state Constitution relating to the Governor's 
office so long as any successor therein named is available and capable of 
assuming the powers and duties of such office as therein prescribed; 

Article 3, Section 13, Vacancies in State Offices; 

Article 11, Section 6, Vacancies in County Offices; 

Article 11, Section 2, Seat of County Government; 

Article 3, Section 24, State Records. 


BE IT FURTHER RESOLVED, That the secretary of state shall cause 
notice of this constitutional amendment to be published at least four times during 
the four weeks next preceding the election in every legal newspaper in the state. 

Passed by the Senate March 7, 2019. 

Passed by the House April 17, 2019. 
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13.34.130 
13.34.138 
13.34.145 
13.34.155 
13.34.165 
13.34.165 
13.34.270 
13.36.030 
13.38.040 
13.40 
13.40 
13.40.020 
13.40.0357 
13.40.042 
13.40.070 
13.40.110 
13.40.165 
13.40.193 
13.40.205 
13.40.300 
13.40.510 
13.50.010 
13.50.010 
13.50.100 
15 


15.36.551 
15.58 
15.60 
15.120.005 
15.120.010 
15.120.020 
15.120.020 
15.120.030 
15.120.035 
15.120.040 
15.120.050 
15.120.060 
15.130 


RCW SECTIONS AFFECTED BY 2019 STATUTES 


р> р р р 
55565 
DOCU 


5 
iz 


(ез ез| 
<< 
>>) 


SSS S55 E5558 
UOCOUOCOOCUOSOUC 


>>>>>>>>о>>>>>>>>>>>>>>>о>о>>жеяар> 
zssssssyy 
Sd 


> 
>) 


> 
5 
>, 


СН. 


SEC. 
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RCW 


16.08 

16.52.011 
16.52.117 
16.52.207 
16.57 

16.57.015 
16.57.020 
16.57.025 
16.57.160 
16.57.220 
16.57.450 
16.58.050 
16.58.130 
16.65.037 
16.65.080 
16.65.090 
16.65.170 
16.76.020 
17.10.145 
18.04.055 
18.04.195 
18.04.195 
18.04.205 
18.04.345 
18.04.345 
18.06 

18.06.005 
18.06.010 
18.06.020 
18.06.045 
18.06.050 
18.06.060 
18.06.070 
18.06.080 
18.06.130 
18.06.140 
18.06.180 
18.06.190 
18.06.220 
18.06.230 
18.08.310 
18.08.320 
18.08.350 
18.08.360 
18.11.085 
18.11.095 
18.16.030 
18.19 

18.19.020 
18.19.210 


ADD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 
AMD 
AMD 
AMD 
REP 
AMD 
AMD 
AMD 
AMD 
REMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 


CH. 


199 
174 
174 
174 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
450 
353 
71 
71 
71 
71 
71 
71 
308 
308 
308 
308 
308 
308 
308 
308 
308 
308 
308 
308 
308 
308 
308 
67 
67 
67 
67 
442 
442 
442 
446 
470 
446 
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RCW CH. SEC. RCW CH. SEC. 
18.22 ADD 314 3 18.104.093 AMD 232 13 
18.25.190 AMD 405 1 18.104.097 AMD 232 14 
18.27.040 AMD 155 1 18.120.020 AMD 308 17 
18.29.056 AMD 111 1 18.130 ADD 69 1 
18.29.110 AMD 111 2 18.130.040 AMD 55 7 
18.29.190 AMD 111 3 18.130.040 AMD 308 18 
18.29.220 AMD 111 4 18.130.040 AMD 444 11 
18.32 ADD 314 4 18.130.055 AMD 444 24 
18.35 ADD 183 2 18.130.055 AMD 446 46 
18.39.010 REMD 432 36 18.130.175 AMD 444 21 
18.39.070 AMD 442 6 18.130.175 AMD 446 43 
18.39.170 AMD 432 37 18.130.180 REMD 427 17 
18.39.217 AMD 432 38 18.140.060 AMD 51 2 
18.39.410 AMD 432 39 18.140.130 AMD 51 

18.39.525 AMD 148 29 18.140.160 AMD 51 3 
18.43 ADD 442 23 18.140.280 AMD 51 

18.43.020 AMD 442 8 18.205 ADD 444 23 
18.43.035 AMD 442 19 25,26 
18.43.050 AMD 442 5 30 
18.43.060 AMD 442 9 18.205.010 AMD 444 1 
18.43.070 AMD 442 10 18.205.020 AMD 444 2 
18.43.080 AMD 442 11 18.205.030 AMD 444 3 
18.43.100 AMD 442 12 18.205.080 AMD 444 4 
18.43.110 AMD 442 13 18.205.090 AMD 444 5 
18.43.130 AMD 442 3 18.205.095 AMD 444 6 
18.43.150 AMD 442 14 18.205.100 AMD 444 7 
18.50.115 AMD 55 1 18.205.140 AMD 351 2 
18.57 ADD 314 5 18.210.010 AMD 442 15 
18.57.040 AMD 270 2 18.210.050 AMD 442 16 
18.57A ADD 314 6 18.210.120 AMD 442 17 
18.64 ADD 270 1 18.210.140 AMD 442 18 
18.64 ADD 314 T 18.210.200 AMD 442 22 
18.64.360 AMD 25 1 18.225 ADD 444 28 
18.71 ADD 314 8 18.225.140 AMD 351 3 
18.71.002 AMD 55 2 18.235.010 AMD 442 21 
18.71.010 AMD 55 3 18.250 ADD 358 3 
18.71.015 AMD 55 4 18.250.010 AMD 308 19 
18.71.030 AMD 270 3 18.250.040 AMD 358 1 
18.71A ADD 314 9 18.250.050 AMD 358 2 
18.71A.010 AMD 55 5) 18.300.100 AMD 307 2 
18.71A.020 AMD 55 6 18.310.040 AMD 74 1 
18.79 ADD 314 10 18.310.060 AMD 74 2 
18.79.240 AMD 270 4 18.310.090 AMD 74 3 
18.83 ADD 444 27 18.310.120 AMD 74 4 
18.83.170 AMD 351 1 18.360.030 AMD 55 8 
18.85.171 AMD 442 4 19 ADD 153 1-3 
18.88B.041 AMD 363 20 19 ADD 186 1 
18.92 ADD 184 1 19 ADD 267 1-9 
18.92.250 AMD 142 1 19 ADD 288 1-13 
18.92.260 AMD 142 2 26 
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RCW 


19.16.100 
19.16.250 
19.16.250 
19.27 

19.27 
19.27.035 
19.27.170 
19.27.540 
19.27A 
19.27А.025 
19.27A.140 
19.27A.170 
19.28.010 
19.29A 


19.29A.010 
19.29A.050 
19.29A.060 
19.29А.070 
19.29А.080 
19.34.010 
19.34.020 
19.34.030 
19.34.040 
19.34.100 
19.34.101 
19.34.110 
19.34.111 
19.34.120 
19.34.130 
19.34.200 
19.34.210 
19.34.220 
19.34.230 
19.34.231 
19.34.240 
19.34.250 
19.34.260 
19.34.270 
19.34.280 
19.34.290 
19.34.291 
19.34.300 
19.34.305 
19.34.310 
19.34.311 
19.34.320 
19.34.321 
19.34.330 
19.34.340 


RCW SECTIONS AFFECTED BY 2019 STATUTES 
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227 
201 
227 
235 
284 
352 
286 
285 
285 
285 
285 
285 
119 
222 


222 
222 
222 
222 
222 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
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RCW 


19.34.350 
19.34.351 
19.34.360 
19.34.400 
19.34.410 
19.34.420 
19.34.500 
19.34.501 
19.34.502 
19.34.503 
19.34.900 
19.34.901 
19.52.010 
19.52.020 
19.94.010 
19.94.160 
19.94.165 
19.94.175 
19.94.190 
19.94.195 
19.94.205 
19.94.216 
19.94.258 
19.94.2582 
19.94.2584 
19.94.325 
19.94.340 
19.94.350 
19.94.410 
19.94.430 
19.94.490 
19.94.500 
19.94.510 
19.94.515 
19.94.517 
19.182.220 
19.240.010 
19.240.020 
19.240.030 
19.240.040 
19.240.050 
19.240.060 
19.240.070 
19.255 
19.255.010 
19.260 
19.260.010 
19.260.020 
19.260.030 
19.260.040 


REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
AMD 
AMD 
AMD 
AMD 
REP 
AMD 
AMD 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 
REP 
REP 
REP 
ADD 
AMD 
ADD 
AMD 
REMD 
AMD 
AMD 


CH. 


132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
132 
227 
227 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
96 
148 
376 
376 
376 
376 
376 
376 
376 
241 
241 
286 
286 
286 
286 
286 
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19.260.050 
19.260.060 
19.260.070 
19.280 
19.280.030 
19.285.030 
19.285.040 
23 


23.86 
23.86.030 
23.95.105 
23.95.305 
23B.01.400 
23B.02.020 
23B.06.300 
23B.07.280 
23B.10.205 
23B.12.010 
23B.12.020 
24.06 

26 
26.04.050 
26.04.090 
26.04.165 
26.09 
26.09.030 
26.09.060 
26.09.150 
26.09.170 
26.09.191 
26.09.405 
26.09.410 
26.09.430 


RCW SECTIONS AFFECTED BY 2019 STATUTES 
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286 
286 
286 
205 
288 
288 
288 

37 


37 
37 
37 
37 
141 
141 
141 
141 
141 
141 
141 
37 
263 
52 
148 
148 
79 
46 
245 
148 
275 
46 
46 
79 
79 


ЗЕС. 


29 
101-114 
201-204 
301-307 
401-419 
501-503 
601-623 

701 
801-809 
901-903 

1001- 
013 
101 
1201- 
204 
1301- 
320 
1501- 
503 
404 
403 
401 
402 
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RCW 


26.09.510 
26.09.520 
26.10.010 
26.10.015 
26.10.020 
26.10.030 
26.10.032 
26.10.034 
26.10.040 
26.10.045 
26.10.050 
26.10.060 
26.10.070 
26.10.080 
26.10.090 
26.10.100 
26.10.110 
26.10.115 
26.10.115 
26.10.120 
26.10.130 
26.10.135 
26.10.140 
26.10.150 
26.10.160 
26.10.170 
26.10.180 
26.10.190 
26.10.200 
26.10.210 
26.10.220 
26.10.910 
26.12.802 
26.18.010 
26.18.220 
26.19.025 
26.23.050 
26.23.060 
26.26A 
26.26A.260 
26.26A.410 
26.26A.410 
26.26А.465 
26.26A.470 
26.26A.500 
26.26A.810 
26.26A.820 
26.26A.825 
26.26B 
26.26B.010 
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RCW SECTIONS AFFECTED BY 2019 STATUTES 


RCW CH. SEC. RCW CH. 
26.26B.020 AMD 46 5028 28A.225 ADD 72 
26.26B.040 AMD 46 5029 28A.225.000 AMD 312 
26.26B.050 AMD 46 5030 28A.225.000 AMD 312 
26.26B.070 AMD 46 5031 28A.230 ADD 180 
26.26B.080 AMD 46 5032 28A.230 ADD 252 
26.26B.100 AMD 46 5033 28A.230.010 AMD 221 
26.28.080 AMD 15 1 28A.230.000 AMD 252 
26.33.020 REMD 46 5034 28А.230.097 REMD 221 
26.33.110 AMD 46 5035 28A.230.100 AMD 180 
26.44 ADD 82 3 28A.230.122 AMD 252 
26.44 ADD 172 16 28A.230.125 AMD 252 
26.44.020 REMD 172 5 28A.235.290 AMD 208 
26.44.030 AMD 172 6 28А.245.020 AMD 197 
26.44.180 AMD 82 2 28A.300 ADD 27 
26.44.210 AMD 266 13 28A.300 ADD 85 
26.50.010 REMD 263 204 28A.300 ADD 194 
26.50.020 AMD 263 205 28A.300 ADD 204 
26.50.025 AMD 46 5036 28A.300 ADD 279 
26.50.035 AMD 46 5037 28A.300 ADD 333 
26.50.035 AMD 263 912 
26.50.060 AMD 46 5038 28A.300 ADD 386 
26.50.070 AMD 245 14 28A.300.115 AMD 85 
26.50.090 AMD 245 15 28A.300.273 AMD 333 
26.50.110 AMD 46 5039 284.300.285 REP 194 
26.50.110 AMD 263 913 28A.300.490 AMD 333 
26.50.130 AMD 245 16 284.300.542 AMD 412 
26.50.150 AMD 470 5 28A.300.780 AMD 411 
26.50.160 AMD 46 5040 28A.305.130 AMD 252 
26.50.160 AMD 263 914 28A.310 ADD 295 
28A.150 ADD 179 1 28А.310 ADD 333 
28A.150.222 AMD 274 1 28A.310.010 AMD 266 
28A.150.390 AMD 387 4 28A.310.180 AMD 266 
28A.150.392 AMD 387 2 28A.310.200 AMD 266 
28A.150.415 AMD 387 3 28A.310.202 DECD 325 
28A.155 ADD 256 3 28A.310.505 REP 333 
28A.155.045 AMD 252 104 28А.320 ADD 333 
28A.155.160 AMD 266 14 28A.320.125 AMD 84 
28A.155.170 AMD 252 106 28A.320.125 AMD 333 
28A.160 ADD 402 2 28A.320.126 AMD 333 
28A.165.100 AMD 208 1 28А.320.1271 AMD 333 
28A.180.100 AMD 252 107 28A.320.142 AMD 412 
28A.180.120 AMD 295 105 28A.320.190 AMD 252 
28A.180.120 AMD 406 36 28A.320.195 AMD 252 
28A.195.010 AMD 252 108 28A.320.208 AMD 252 
28A.200.010 AMD 252 109 28A.320.330 AMD 410 
28A.210 ADD 204 1 28A.320.330 AMD 411 
28A.210 ADD 314 39,40 28A.335.205 AMD 266 
28A.210.090 AMD 362 2 28A.343.670 AMD 454 
28A.210.260 AMD 314 41 28А.400 ADD 295 
28A.210.270 AMD 314 42 28A.400.300 AMD 266 


[ 4248 | 


RCW 


28A.400.303 
28А.400.305 
28А.400.350 
28А.405 
28А.405.100 
28А.410 


28А.410 

28А.410.220 
28А.410.270 
28А.410.278 
28А.413 

28А.413.050 
28А.413.060 
28A.413.070 
28А.415 

28А.415 

28А.415.265 
28А.415.270 
28А.415.360 
28А.415.370 
28А.500.015 
28А.505.040 
28А.505.080 
28А.600 

28А.600.020 
28А.600.310 
28А.600.310 
28А.600.420 
28А.630 

28А.630 


28А.630.205 
28А.630.205 
28А.642 
28А.655 


28А.655 

28A.655.061 
28A.655.063 
28А.655.065 
28А.655.066 
28А.655.068 
28А.655.070 
28А.655.090 
28А.655.200 
28А.660 

28А.660.020 
28А.660.035 
28А.660.042 


RCW SECTIONS AFFECTED BY 2019 STATUTES 
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266 
266 
411 
194 
295 
295 


386 
121 
386 
295 
268 
386 
268 
268 
360 
386 
295 
295 
252 
295 
410 
208 
208 
194 
266 
176 
252 
266 
256 
295 


295 
295 
194 
252 


279 
252 
252 
252 
252 
252 
252 
252 
252 
295 
295 
295 
268 


SEC. 
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203,306 
402 
4,8 


103,109 
204,305 
208 


201-203 
401 
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RCW 


28A.660.042 
28A.660.042 
28А.660.045 
28А.660.045 
28А.660.050 
28A.660.050 
28A.660.055 
28A.700 
28A.700.080 
28B 

28B 

28B.10 
28B.10 
28B.10 
28B.10.027 
28B.10.033 
28В.10.039 
28В.10.039 
28В.10.051 
28В.10.054 
28В.10.790 
28В.12.030 
28В.15.012 
28В.15.065 
28В.15.101 
28В.15.210 
28В.15.310 
28В.15.380 
28В.15.558 
28В.15.621 
28В.15.740 
28В.15.760 
28В.15.762 
28В.15.820 
28В.20 
28В.20.445 
28В.20.476 
28В.20.725 
28В.30.357 
28В.30.750 
28В.30.903 
28В.35.370 
28В.50 
28В.50 
28В.50 
28В.50 
28В.50.360 
28В.50.535 
28B.52 
28B.52.020 
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AMD 
RECD 
AMD 
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REP 
ADD 
AMD 
ADD 
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ADD 
ADD 
ADD 
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295 
295 
295 
295 
268 
295 
295 
406 
252 
182 
406 
272 
295 
314 
240 
295 
182 
182 
316 
316 
406 
406 
126 
406 
147 
413 
413 
144 
295 
406 
406 
406 
406 
406 
323 
360 
415 
413 
360 
413 
287 
413 

97 
330 
406 
407 
413 
269 
230 
230 


RCW 


28B.52.025 
28B.52.030 
28B.52.045 
28B.76 

28B.76 

28B.76.502 
28B.76.525 
28B.76.526 
28B.76.540 
28B.76.699 
28B.76.699 
28B.77 

28B.77.020 
28B.77.070 
28B.92 


28B.92 
28B.92.010 
28B.92.020 
28B.92.030 
28B.92.040 
28B.92.050 
28B.92.060 
28B.92.060 
28B.92.065 
28B.92.080 
28B.92.082 
28B.92.084 
28B.97.010 
28B.97.020 
28B.102 


28B.102.010 
28B.102.020 
28B.102.030 
28B.102.040 
28B.102.045 
28B.102.050 
28B.102.055 
28B.102.060 
28B.102.080 
28B.102.090 
28В.108.010 
28В.115 

28В.115.010 
28В.115.020 
28В.115.030 
28В.115.040 
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230 
230 
230 
176 
295 
406 
406 
406 
406 
295 
406 
330 
406 
413 
406 


407 
406 
406 
406 
406 
406 
298 
406 
406 
406 
406 
406 
406 
406 
295 


295 
295 
295 
295 
295 
295 
295 
295 
295 
295 
406 
302 
302 
302 
302 
302 
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209 


215,217 
220,221 
223,227 


229 
226 
211 
212 
226 
214 
226 


RCW 


28B.115.050 
28B.115.070 
28B.115.070 
28B.115.070 
28B.115.080 
28B.115.090 
28B.115.100 
28B.115.110 
28B.115.120 
28B.116.010 
28B.117.020 
28B.117.030 
28B.117.040 
28B.117.040 
28B.118.010 
28B.118.010 
28B.118.040 
28B.118.090 
28B.118.090 
28B.119.005 
28B.119.010 
28B.119.020 
28B.119.030 
28B.119.040 
28B.119.050 
28B.119.900 
28B.133.010 
28B.133.020 
28B.145 
28B.145.005 
28B.145.010 
28B.145.020 
28B.145.030 
28B.145.040 
28B.145.090 
28C 
28C.--.--- 
28C.04.535 
28C.18.060 
28С.18.166 
29А.04 
29А.04.206 
29А.04.420 
29A.08.010 
29A.08.020 
29A.08.110 
29A.08.112 
29А.08.123 
29A.08.140 
29A.08.161 
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RCW 


29A.08.310 
29A.08.330 
29A.08.359 
29A.08.410 
29A.40 

29A.40.091 
29A.40.160 
29А.56 

29А.56 

29А.56.010 
29А.56.020 
29А.56.030 
29А.56.040 
29А.56.050 
29А.56.320 
29А.56.330 
29A.56.340 
29A.56.350 
29А.60.165 
29A.60.190 
29A.84 

29А.92.005 
29А.92.030 
29А.92.050 
294.92.050 
29А.92.060 
29A.92.070 
29А.92.080 
29А.92.090 
29A.92.100 
29A.92.110 
29A.92.120 
29A.92.710 
29A.92.900 
30A.08.160 
30A.08.170 
30В.04.005 
30В.04.010 
30В.04.040 
30В.04.110 
30В.04.150 
30В.08.020 
30В.08.030 
30В.08.040 
30В.08.070 
30В.08.080 
30В.08.090 
30В.10 
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30B.10.005 
30B.10.040 
30B.10.050 
30B.10.060 
30B.10.070 
30B.10.080 
30B.10.100 
30B.10.110 
30B.12 

30B.12.020 
30B.12.040 
30B.12.060 
30B.12.090 
30B.12.100 
30B.20.020 
30В.24 


30В.24.005 
30В.24.020 
30В.38 
30В.38.005 
30В.38.020 
30В.38.030 
30В.38.040 
30В.38.070 
30В.38.080 
30В.38.090 
30B.44A 


30B.44A.005 
30B.44A.010 
30B.44A.020 
30В.44А.030 
30В.44А.040 
30В.44А.050 
30В.44В 
30B.44B.020 
30B.46 
30B.46.005 
30B.46.010 
30B.53 
30B.53.002 
30B.53.005 
30B.53.010 
30B.53.020 
30B.53.030 
30B.53.040 
30B.53.060 
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389 
389 
389 
389 
389 
389 
389 
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25-29 
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59,61 


64-79 
103 
80-91 
103 
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94,95 
92 

93 

96 

97 
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99 
100 


RCW SECTIONS AFFECTED BY 2019 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
30B.72.010 AMD 389 101 36.22.179 AMD 136 2 
31.04 ADD 340 3 36.22.1791 AMD 136 3 
31.12.185 AMD 19 1 36.24 ADD 237 1 
31.12.195 AMD 19 2 36.28A ADD 1 6 
31.12.335 AMD 19 3 36.28A ADD 378 1 
31.12.382 AMD 19 4 36.28A.030 AMD 271 9 
31.12.404 AMD 19 5 36.28A.410 AMD 46 5041 
31.12.436 AMD 19 6 36.28A.410 AMD 263 915 
34.05.010 AMD 8 701 36.28A.440 AMD 325 5008 
34.05.272 AMD 292 11 36.28A.445 КЕМр 4 2 
34.05.310 AMD 303 1 36.29 ADD 332 6 
34.05.328 AMD 8 405 36.29.010 AMD 20 1 
35 ADD 273 1-10 36.32.235 КЕМІ 434 8 
35.21 ADD 348 9 36.34 ADD 353 18 
35.21 ADD 352 5 36.35.110 AMD 332 3 
35.21 ADD 353 14,15 36.69 ADD 138 2 
35.21 ADD 375 1 36.69.310 AMD 138 1 
35.21.278 AMD 352 7 36.70A ADD 218 3 
35.21.684 AMD 352 3 36.70А ADD 348 1,3,5 
35.21.684 AMD 390 14 36.70A.030 AMD 348 2 
35.22.370 AMD 454 4 36.70A.270 REMD 452 2 
35.22.620 AMD 434 11 36.70A.490 AMD 348 8 
35.23.051 AMD 454 5 36.77.065 AMD 310 1 
35.23.352 AMD 434 1 36.78 ADD 157 2,3 
35.23.850 AMD 454 6 36.78.040 AMD 22 1 
35.57.020 AMD 341 1 36.78.070 AMD 157 5 
35.61 ADD 138 4 36.145.110 AMD 260 1 
35.61.150 AMD 198 1 38.24.050 AMD 66 1 
35.61.310 AMD 138 3 38.40.030 AMD 147 1 
35.63 ADD 218 1 38.52 ADD 207 3 
35.86.030 AMD 254 1 38.52.010 AMD 207 1 
35.92 ADD 109 2 38.52.010 AMD 471 2 
35.102.070 AMD 63 3 38.52.030 AMD 471 3 
35.102.130 AMD 101 1 38.52.040 AMD 333 9 
35A.12.180 AMD 454 7 38.52.105 AMD 415 956 
35А.21 АБО 348 10 38.52.110 AMD 207 2 
35А.21 АБО 353 16,17 39.04 ADD 434 9 
35A.21.190 AMD 297 3 39.04.105 AMD 434 13 
35A.21.312 AMD 390 15 39.04.155 AMD 434 5 
35A.63 ADD 218 2 39.04.350 AMD 232 15 
35A.70.070 AMD 148 34 39.10.210 REMD 212 1 
36 ADD 463 1 39.10.250 AMD 212 2 
36.01.225 AMD 390 16 39.10.270 AMD 212 3 
36.18.010 AMD 448 3 39.10.300 AMD 212 4 
36.21 ADD 332 7 39.10.320 AMD 212 5 
36.22 ADD 348 11 39.10.330 AMD 212 6 
36.22.175 AMD 372 3 39.10.420 AMD 212 7 
36.22.175 AMD 448 4 39.10.430 AMD 212 8 
36.22.175 AMD 448 3 39.10.440 AMD 212 9 
36.22.178 AMD 136 1 39.10.450 AMD 212 10 
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2.015 
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2.050 
2.065 
2.070 
9.020 
9.060 
9.250 
26 

.26.100 
.26.160 
.26.300 
.34.030 
.80.070 
.14.026 
.24 

.24 

.24.010 
.24.030 
.04.360 
.04.665 
.04.674 
.05 

.05 

.05 

.05.011 
.05.017 
.05.050 
.05.074 
.05.690 
.06.070 
.06.160 
.06.280 
.07.020 
.07.030 
.16.060 
.26.450 
.26.460 
.26.800 
.26.802 
.26.805 
.32.068 
.32.530 
.32.785 
.32.835 
.32.851 
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29 
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193 
434 
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284 
152 
239 
266 

91 
147 
372 
122 
278 
122 
278 
107 

64 
470 
264 
314 
364 
411 
427 
411 
308 
325 
146 
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415 
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415 
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366 
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366 
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41.35 
41.35 
41.35.220 
41.35.610 
41.37 
41.37.010 
41.37.170 
41.40 
41.40.088 
41.40.188 
41.40.660 
41.40.785 
41.40.845 
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41.45.230 
41.48.140 
41.50.033 
41.56 

41.56.030 
41.56.060 
41.56.110 
41.56.113 
41.56.122 
41.59.060 
41.59.100 
41.60.050 
41.76.020 
41.76.045 
41.80 
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41.80.005 
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189 
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102 
313 
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470 
102 
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266 
102 
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313 
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416 
415 
146 
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280 
230 
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7А.320 
7А.345 
7А.405 
7А.420 
7А.475 
7A.600 
7A.600 
7А.605 
7А.605 
7A.610 
7А.615 
7А.630 
7А.655 
7А.700 
7А.710 
7А.750 
7А.755 
7А.765 
7А.775 
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42.45.900 


ERE 
< 
т) 


ies! 
= 


SSSES5 525585 
UOOCOOCOUODC 


ies] 


>> арР рр р р р р р р Я р И 
т) 


<= 
og 


ies] 


ЕЕ 


СН. 


428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
428 
261 
428 
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428 
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42.48.010 
42.52.070 
42.56 
42.56 
42.56 
42.56 
42.56 
42.56.230 
42.56.230 
42.56.230 
42.56.230 
42.56.240 
42.56.250 
42.56.250 
42.56.270 
42.56.270 
42.56.270 
42.56.340 
42.56.380 
42.56.400 
42.56.410 
42.56.410 
42.56.460 
42.56.570 
42.56.590 
43 
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43 
43.03.011 
43.03.012 
43.03.013 
43.03.049 
43.05 
43.06 
43.06 
43.06.220 
43.06.450 
43.07 
43.07.120 
43.07.128 
43.07.129 
43.07.173 
43.07.370 
43.07.390 
43.08.015 
43.08.190 
43.09 
43.09 


43.09.2856 
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43.09.475 
43.10 
43.10 
43.10 
43.10.005 
43.10.060 
43.10.070 
43.17 
43.17.200 
43.19.642 
43.19.794 
43.20 
43.20 
43.20.025 
43.20.148 
43.20A 
43.20A 
43.20A.080 
43.204.870 
43.204.895 
43.204.895 
43.20B 
43.20C.030 
43.21A 
43.21В.005 
43.21B.110 
43.21B.110 
43.21B.110 
43.21В.300 
4321С 
4321С 
43.21С.420 
43.21F.090 
43.22.450 
43.22.450 
43.22.470 
43.23 
43.31.605 
43.31.615 
43.41 
43.41.220 
43.41.230 
43.41.240 
43.41.250 
43.41.905 
43.43 
43.43 
43.43.015 
43.43.271 
43.43.545 
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43.43.754 
43.43.830 
43.43.832 
43.43.837 
43.43.839 
43.43.842 
43.43.842 
43.43.920 
43.43.960 
43.44 
43.44.110 
43.59 
43.59.150 
43.59.155 
43.59.160 
43.60A 
43.604.140 
43.63A.125 
43.70 
43.70 
43.70 
43.70 
43.70.075 
43.70.110 
43.70.110 
43.70.160 
43.70.250 
43.70.320 
43.70.442 
43.70.442 
43.70.442 
43.70.442 
43.70.445 
43.70.512 
43.70.514 
43.70.516 
43.70.520 
43.70.522 
43.70.580 
43.71 

43.71 
43.71A 
43.71A.020 
43.71A.800 
43.79 
43.79.445 
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43.79A.040 
43.79A.040 
43.79A.040 
43.79A.040 
43.79A.040 
43.83.020 
43.84.092 
43.84.092 
43.84.092 
43.84.092 
43.84.092 
43.88C.010 
43.88D.010 
43.100A 
43.101 
43.101.200 
43.101.220 
43.101.272 
43.101.435 
43.101.455 
43.117 
43.121.100 
43.131 
43.131.408 
43.132.800 
43.155 
43.155.050 
43.155.050 
43.167 
43.167.010 
43.185.060 
43.185.070 
43.185.110 
43.185С.010 
43.185С.260 
43.185С.265 
43.185С.270 
43.185С.315 
43.185С.340 
43.185С.340 
43.216 
43.216 
43.216 
43.216 
43.216 
43.216 


43.216.015 
43.216.080 
43.216.085 
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43.320.110 
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43.330.250 
43.330.415 
43.330.418 
43.330.700 
43.330.705 
43.330.710 
43.348.080 
43.348.900 
43.350.005 
43.350.010 
43.350.020 
43.350.030 
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43.350.901 
43.350.903 


СН. 


369 
369 
369 

97 
369 
406 
470 
408 
408 
408 
409 
409 
408 
369 
408 
408 
408 
408 
369 
163 
163 
163 
147 
415 

83 
365 
368 
404 
440 
415 
365 
365 
124 
124 
124 
445 
445 

83 

83 

83 

83 

83 

83 

83 

83 

83 

83 

83 

83 

83 


5ЕС. 


н- 
— шо ыа l2 — ta 4 мә 


= 


DNDNMNBDMNAWNNADA AD 


RCW 


43.371 
43.371 
43.371.005 
43.371.010 
43.371.020 
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43.371.050 
43.371.060 
43.371.070 
43.371.080 
43.372.070 
43.380.020 
43.380.050 
43.384.050 
44.04 
44.05 
44.05.090 
44.05.100 
44.28 
44.28.800 
44.44.040 
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46.17.220 
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319 
427 
319 
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319 
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415 
415 
325 
291 
469 
456 
456 
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218 
325 
363 
214 
177 
262 
403 
214 
170 
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214 
232 
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278 
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177 
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46.18.200 
46.18.210 
46.18.245 
46.18.280 
46.20.289 
46.20.308 
46.20.500 
46.20.500 
46.20.510 
46.20.720 
46.20.745 
46.25.010 
46.25.010 
46.25.010 
46.25.050 
46.30.020 
46.37.100 
46.37.200 
46.37.435 
46.44.105 
46.52.130 
46.55.065 
46.55.090 
46.55.110 
46.61 

46.61 

46.61 

46.61.050 
46.61.055 
46.61.060 
46.61.110 
46.61.145 
46.61.165 
46.61.180 
46.61.185 
46.61.190 
46.61.205 
46.61.212 
46.61.235 
46.61.240 
46.61.250 
46.61.250 
46.61.261 
46.61.264 
46.61.269 
46.61.365 
46.61.687 
46.61.688 
46.61.710 
46.61.710 
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46.68.060 
46.68.063 
46.68.113 
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47.04.350 
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47.10.888 
47.12.340 
47.38.020 
47.40.040 
47.40.100 
47.56 

47.56.403 
47.56.403 
47.56.876 
47.56.880 
47.56.884 
47.60 

47.60.315 
47.60.322 
47.60.810 
47.64.090 
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436 
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416 
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230 
287 
421 
232 
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48.01.220 
48.02 
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48.18.553 
48.19 
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48.30 
48.30.140 
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48.43 
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48.43.005 
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48.43.093 
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48.43.510 
48.43.530 
48.43.715 
48.43.730 
48.44.380 
48.46.460 
48.62 
48.62.011 
48.62.031 
48.62.111 
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48.66.045 
48.66.055 
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48.185.005 
49 
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49.12 
49.17 
49.19.010 
49.19.020 
49.19.030 
49.19.040 
49.28.130 
49.28.140 
49.39 
49.39.080 
49.39.090 
49.46 
49.46 
49.46.020 
49.46.210 
49.48.120 
49.58 
49.58.005 
49.60 
49.60.400 
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50.12 
50.13 
50.13.020 
50.13.030 
50.13.040 
50.13.060 
50.13.070 
50.13.080 
50.13.100 
50.16.010 
50.20.010 
50.20.230 
50.20.240 
50.29.021 
50А 
50А.04.005 
50А.04.010 
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50А.04.015 
50А.04.015 
50А.04.020 
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50А.04.025 
50А.04.025 
50А.04.030 
50А.04.030 
50А.04.035 
50А.04.035 
50A.04.040 
50A.04.040 
50A.04.045 
50A.04.045 
50A.04.050 
50A.04.055 
50A.04.055 
50A.04.060 
50A.04.060 
50A.04.065 
50A.04.065 
50A.04.070 
50A.04.070 
50A.04.075 
50A.04.075 
50A.04.080 
50A.04.080 
50A.04.085 
50A.04.085 
50A.04.090 
50A.04.090 
50A.04.095 
50A.04.095 
50A.04.100 
50A.04.100 
50A.04.105 
50A.04.105 
50A.04.110 
50A.04.110 
50A.04.115 
50A.04.115 
50A.04.120 
50A.04.120 
50A.04.125 
50A.04.125 
50A.04.130 
50A.04.135 
50A.04.140 
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50A.04.145 
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50A.04.155 
50A.04.160 
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50A.04.205 
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50A.04.210 
50A.04.215 
50A.04.215 
50A.04.220 
50A.04.220 
50А.04.225 
504.04.225 
50А.04.230 
50A.04.230 
50A.04.235 
50A.04.235 
50А.04.240 
50A.04.240 
50A.04.245 
504.04.245 
50А.04.250 
50A.04.250 
50A.04.255 
50A.04.255 
50А.04.260 
50A.04.260 
50A.04.265 
50A.04.265 
50A.04.500 
50A.04.505 
50A.04.505 
50A.04.510 
50A.04.510 
50A.04.515 
50А.04.520 
50A.04.520 
504.04.525 
50A.04.525 
50A.04.530 
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50A.04.535 
50A.04.540 
50A.04.540 
50A.04.545 
50A.04.550 
50A.04.550 
50A.04.555 
50A.04.555 
50A.04.560 
50A.04.560 
50A.04.565 
50A.04.565 
50A.04.570 
50A.04.575 
50A.04.580 
50A.04.580 
50A.04.585 
50A.04.590 
50A.04.590 
50A.04.595 
50A.04.595 
50A.04.600 
50A.04.600 
50А.04.605 
50А.04.610 
50А.04.610 
50А.04.615 
50А.04.615 
50A.04.620 
50A.04.625 
50А.04.625 
50A.04.630 
50А.04.635 
50A.04.640 
50A.04.645 
50A.04.645 
50A.04.650 
50A.04.650 
50A.04.655 
50A.04.655 
50А.04.660 
50A.04.660 
50А.04.665 
50A.04.900 
50A.04.900 
50B 

51.04 
51.28.070 
51.32.185 
51.32.187 
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RECD 
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RECD 
AMD 
RECD 
RECD 
AMD 
RECD 
ADD 
ADD 
AMD 
AMD 
AMD 


CH. 


13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 
13 


363 


133 
108 
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RCW SECTIONS AFFECTED BY 2019 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
51.52.050 AMD 190 1 59.21.021 AMD 390 3 
52.12.031 AMD 402 1 59.21.025 AMD 390 4 
52.14.013 AMD 454 8 59.21.030 AMD 342 10 
52.14.110 AMD 434 12 59.21.050 AMD 390 5 
53.08.245 AMD 117 1 59.30.050 AMD 390 7 
53.08.370 AMD 365 10 62A.9A-109 AMD 340 4 
53.16.015 AMD 454 9 63.10 ADD 340 1 
53.16.030 AMD 454 10 63.14 ADD 340 2 
53.18.050 AMD 230 24 63.21.050 AMD 30 1 
54.04.070 AMD 434 7 64 ADD 346 1-5 
54.04.082 AMD 434 14 64.06.005 AMD 238 214 
54.04.190 AMD 24 1 64.06.020 AMD 455 3 
54.16 ADD 109 3 64.06.022 AMD 17 2 
54.16.330 AMD 365 9 64.32.260 AMD 238 217 
57.08.050 AMD 434 10 64.34.076 AMD 238 218 
57.08.100 AMD 40 1 64.34.308 AMD 238 219 
58.09.050 AMD 132 6 64.34.380 AMD 238 220 
58.09.110 AMD 132 7 64.34.392 AMD 238 221 
58.17.040 AMD 352 2 64.38.025 AMD 238 222, 
59.12.030 AMD 356 2 64.38.065 AMD 238 223 
59.18 ADD 356 3,4,6 64.38.090 AMD 238 224 
59.18.030 REMD 23 1 64.38.095 AMD 238 225 
59.18.030 REMD 232 24 64.55.005 AMD 238 216 
59.18.030 REMD 356 5 64.90.010 AMD 238 201 
59.18.055 AMD 356 11 64.90.025 AMD 238 202 
59.18.140 AMD 105 1 64.90.075 AMD 238 203 
59.18.200 AMD 23 2 64.90.080 AMD 238 204 
59.18.200 AMD 339 1 64.90.090 AMD 238 205 
59.18.220 AMD 23 3 64.90.225 AMD 238 206 
59.18.290 AMD 356 10 64.90.245 AMD 238 207 
59.18.365 AMD 356 9 64.90.285 AMD 238 208 
59.18.390 AMD 356 8 64.90.405 AMD 238 209 
59.18.410 AMD 356 7 64.90.410 AMD 238 101 
59.18.575 AMD 46 5042 64.90.445 AMD 238 210 
59.20 ADD 342 7,9 64.90.485 AMD 238 211 
59.20.--- AMD 390 18 64.90.610 AMD 238 212 
59.20.030 AMD 23 4 64.90.650 AMD 238 213 
59.20.030 AMD 342 1 64.90.670 AMD 238 102 
59.20.045 AMD 342 2 65.08.030 AMD 154 8 
59.20.060 AMD 342 3 65.08.070 AMD 154 9 
59.20.060 AMD 390 17 66.04.010 AMD 61 1 
59.20.070 AMD 342 4 66.08.145 AMD 445 201 
59.20.073 AMD 342 5 66.08.180 AMD 325 5018 
59.20.080 AMD 342 6 66.08.260 AMD 164 1 
59.20.090 AMD 23 5 66.20.010 AMD 112 1 
59.20.210 AMD 342 8 66.20.300 REMD 64 20 
59.21 ADD 342 11 66.20.310 REEN 64 21 
59.21 ADD 390 8 66.24.010 AMD 370 1 
59.21.005 AMD 390 1 66.24.150 AMD 156 1 
59.21.010 REMD 390 2 66.24.170 AMD 169 1 
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RCW CH. SEC. RCW CH. 
66.24.320 AMD 169 2 69.41.095 AMD 314 
66.24.400 AMD 61 2 69.45.010 REMD 55 
66.24.400 AMD 169 3 69.50 ADD 277 
66.28.310 AMD 149 1 69.50 ADD 314 
66.44.010 AMD 445 202 69.50 ADD 379 
66.44.318 AMD 112 2 69.50 ADD 394 
67.70.040 AMD 213 3 69.50.101 REMD 55 
68 ADD 315 1-4 69.50.101 REMD 158 
68.04 ADD 432 1,3,4 69.50.101 REMD 394 

7,8 69.50.204 AMD 158 
68.04.020 AMD 432 2 69.50.312 REMD 314 
68.04.080 AMD 432 5 69.50.312 REMD 314 
68.04.120 AMD 432 6 69.50.331 AMD 394 
68.04.170 AMD 432 9 69.50.342 AMD 394 
68.04.260 AMD 432 10 69.50.345 AMD 277 
68.04.270 AMD 432 11 69.50.345 AMD 393 
68.05.175 AMD 432 12 69.50.346 AMD 393 
68.05.195 AMD 432 13 69.50.348 AMD 277 
68.05.205 AMD 432 14 69.50.348 AMD 274 
68.05.245 AMD 432 15 69.50.395 AMD 380 
68.05.390 REP 432 16 69.50.401 AMD 379 
68.24.010 AMD 432 17 69.50.402 AMD 55 
68.24.150 AMD 432 18 69.50.406 AMD 379 
68.50.104 AMD 317 4 69.50.412 REEN 64 
68.50.105 AMD 470 14 69.50.540 REMD 415 
68.50.108 AMD 432 19 69.51А ADD 203 
68.50.110 AMD 432 20 69.51А ADD 204 
68.50.130 AMD 432 21 69.51A.030 AMD 203 
68.50.140 AMD 432 22 69.51A.060 AMD 204 
68.50.160 AMD 432 23 69.51A.230 AMD 203 
68.50.170 AMD 432 24 69.51A.230 AMD 220 
68.50.185 AMD 432 25 69.51A.300 AMD 55 
68.50.240 AMD 432 26 70 ADD 68 
68.50.270 AMD 432 27 70 ADD 148 
68.50.300 AMD 148 37 
68.54.130 AMD 42 1 70 ADD 166 
68.60 ADD 129 1 70 ADD 265 
68.60.030 AMD 129 
68.64.120 AMD 432 70 ADD 292 
69.25.010 AMD 276 2 
69.25.020 RE 276 3 70 ADD 344 
69.25.065 A 276 4 70 ADD 446 
69.25.070 A 276 5 70 ADD 460 
69.25.103 A 276 6 70.02 ADD 381 
69.25.107 A 276 7 70.02.010 AMD 325 
69.25.110 A 276 8 70.02.230 AMD 317 
69.41.010 REM 308 70.02.230 AMD 325 
69.41.010 REM 358 70.02.230 AMD 381 
69.41.030 AMD 55 70.02.240 AMD 381 
69.41.055 AMD 314 70.02.250 AMD 325 


RCW SECTIONS AFFECTED BY 2019 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
70.15.010 AMD 432 29 70.58.250 REP 148 40 
70.15.110 AMD 64 23 70.58.260 REP 148 40 
70.38.111 AMD 31 1 70.58.260 AMD 432 31 
70.38.111 AMD 324 8 70.58.270 REP 148 40 
70.38.260 AMD 324 9 70.58.280 REP 148 40 
70.41 ADD 162 1 70.58.380 REP 148 40 
70.41 ADD 250 1 70.58.390 REP 148 40 
70.41 ADD 399 4 70.58.400 REP 148 40 
70.41 ADD 427 18 70.58.900 REP 148 40 
70.41.200 AMD 55 14 70.75A.060 AMD 422 403 
70.41.230 AMD 49 1 70.76.100 AMD 422 404 
70.41.230 AMD 55 15 70.87.220 AMD 151 1 
70.41.230 AMD 104 1 70.87.250 AMD 151 2 
70.41.480 AMD 314 18 70.87.270 AMD 151 3 
70.42 ADD 427 20 70.93.180 AMD 166 5 
70.54 ADD 227 7 70.93.180 AMD 255 3 
70.54 ADD 307 1 70.94.015 AMD 284 6 
70.54.450 AMD 317 1 70.94.430 AMD 284 4 
70.58.005 КЕР 148 40 70.94.431 AMD 284 5 
70.58.010 REP 148 40 70.94.6514 AMD 305 3 
70.58.020 REP 148 40 70.94.6524 AMD 305 4 
70.58.030 REP 148 40 70.94.6534 AMD 305 3 
70.58.040 REP 148 40 70.94.6536 AMD 305 6 
70.58.050 КЕР 148 40 70.94.6538 AMD 305 7 
70.58.055 КЕР 148 40 70.95 ADD 255 2 
70.58.061 REP 148 40 70.95.090 AMD 166 6 
70.58.065 КЕР 148 40 70.95.090 AMD 255 4 
70.58.070 REP 148 40 70.95.100 AMD 166 7 
70.58.080 REP 148 40 70.95.130 AMD 166 8 
70.58.082 REP 148 40 70.95K.010 AMD 432 32 
70.58.085 КЕР 148 40 70.95M.080 AMD 422 405 
70.58.095 КЕР 148 40 70.95M.090 AMD 432 33 
70.58.098 REP 148 40 70.95M.120 AMD 422 406 
70.58.100 REP 148 40 70.97.010 AMD 325 5022 
70.58.104 REP 148 40 70.97.010 AMD 444 14 
70.58.107 REP 148 40 70.97.030 AMD 444 15 
70.58.110 REP 148 40 70.104 ADD 327 2 
70.58.120 REP 148 40 70.105D ADD 95 2 
70.58.130 REP 148 40 70.105D ADD 422 202-204 
70.58.145 КЕР 148 40 70.105D.030 AMD 95 3 
70.58.150 REP 148 40 70.105D.030 AMD 422 401 
70.58.160 REP 148 40 70.105D.050 AMD 422 402 
70.58.170 REP 148 40 70.105D.070 AMD 95 4 
70.58.175 КЕР 148 40 70.105D.070 КЕР 422 415 
70.58.180 КЕР 148 40 70.105D.110 AMD 95 Э 
70.58.190 КЕР 148 40 70.105D.130 AMD 422 413 
70.58.210 REP 148 40 70.105D.140 AMD 422 414 
70.58.230 REP 148 40 70.105D.170 КЕР 422 415 
70.58.230 AMD 432 30 70.118.120 AMD 442 20 
70.58.240 REP 148 40 70.122.030 AMD 209 2 


[4263 | 


RCW 


70.125 
70.125.090 
70.128 
70.128.010 
70.128.130 
70.128.230 
70.148.020 
70.155.005 
70.155.010 
70.155.020 
70.155.030 
70.155.120 
70.155.120 
70.168.090 
70.198.020 
70.225 
70.225.010 
70.225.020 
70.225.040 
70.230 
70.230.080 
70.230.130 
70.230.140 
70.235 
70.235.010 
70.240.040 
70.240.050 
70.250 
70.270.050 
70.280.050 
70.285.090 
70.300.040 
70.305.010 
70.320.010 
70.345.010 
70.345.010 
70.345.030 
70.345.070 
70.345.080 
70.345.090 
70.345.100 
71.05 
71.05.020 
71.05.020 
71.05.020 
71.05.025 
71.05.026 
71.05.027 
71.05.050 
71.05.110 
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93 
466 
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80 
466 
413 

15 

15 

15 

15 

15 
415 
314 
266 
314 
314 
314 
314 
427 

55 

55 

55 
284 
284 
292 
422 
399 
422 
422 
422 
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64 
325 

15 
445 
445 

15 

15 
445 

15 
247 
325 
444 
446 
325 
325 
325 
446 
325 
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71.05.120 
71.05.148 
71.05.150 
71.05.150 
71.05.153 
71.05.153 
71.05.157 
71.05.160 
71.05.180 
71.05.190 
71.05.203 
71.05.210 
71.05.210 
71.05.220 
71.05.240 
71.05.240 
71.05.300 
71.05.360 
71.05.365 
71.05.435 
71.05.445 
71.05.458 
71.05.590 
71.05.590 
71.05.730 
71.05.740 
71.05.750 
71.05.755 
71.05.760 
71.05.760 
71.09.070 
71.24 

71.24 


71.24 
71.24 


71.24.011 
71.24.011 
71.24.015 
71.24.016 
71.24.025 
71.24.025 
71.24.030 
71.24.035 
71.24.037 
71.24.037 
71.24.045 
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446 
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446 
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325 
446 
446 
446 
446 
446 
325 
446 
325 
446 
325 
325 
446 
446 
325 
325 
325 
325 
325 
446 
232 
264 
314 


324 
325 


314 
325 
325 
325 
324 
325 
325 
325 
325 
446 
325 


SEC. 


RCW 


71.24.049 
71.24.061 
71.24.100 
71.24.110 
71.24.155 
71.24.160 
71.24.215 
71.24.220 
71.24.240 
71.24.250 
71.24.260 
71.24.300 
71.24.310 
71.24.320 
71.24.330 
71.24.335 
71.24.340 
71.24.350 
71.24.360 
71.24.370 
71.24.380 
71.24.382 
71.24.385 
71.24.385 
71.24.405 
71.24.420 
71.24.430 
71.24.450 
71.24.455 
71.24.460 
71.24.470 
71.24.480 
71.24.490 
71.24.500 
71.24.515 
71.24.520 
71.24.535 
71.24.540 
71.24.545 
71.24.555 
71.24.560 
71.24.565 
71.24.580 
71.24.580 
71.24.580 
71.24.582 
71.24.585 
71.24.590 
71.24.595 
71.24.600 
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6003 
009 
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6004 
011 
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017 
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6004 
6003 
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019 
6004 
020 
6003 
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ч мм ммм мм м 


7 
7 
7 
7 
7 
7, 
7 
7 
7 
7 
7 
7 
yi 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7 
7i 
7 
7 
7 
7 
F 
7 
7 


.24.620 
1.24.625 
1.24.630 
.24.805 
24.810 
.24.840 
1.24.845 
.24.860 
1.24.870 
.24.902 
1.34 

1.34.010 
1.34.020 
1.34.020 
1.34.020 
1.34.020 
1.34.300 
1.34.330 
1.34.375 
1.34.379 
1.34.385 
1.34.410 
1.34.415 
1.34.500 
1.34.510 
1.34.520 
1.34.530 
1.34.600 
1.34.600 
1.34.610 
1.34.620 
1.34.630 
1.34.640 
1.34.650 
1.34.660 
1.34.660 
1.34.670 
1.34.700 
1.34.700 
1.34.700 
1.34.700 
1.34.710 
1.34.710 
1.34.710 
1.34.710 
1.34.720 
1.34.720 
1.34.720 
1.34.720 
1.34.730 
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325 
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325 
325 
325 
381 
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325 
381 
444 
446 
325 
325 
446 
325 
325 
446 
325 
381 
381 
381 
381 
381 
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381 
381 
381 
381 
381 
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325 
381 
381 
446 
446 
381 
381 
446 
446 
444 
444 
446 
446 
446 


2007 


RCW 


71.34.740 
71.34.740 
71.34.750 
71.34.750 
71.34.750 
71.34.750 
71.34.760 
71.34.780 
71.34.780 
71.36.010 
71.36.025 
71.36.040 
71А.12 
71А.12 
72.01 
72.01.210 
72.01.210 
72.01.212 
72.01.220 
72.01.230 
72.01.240 
72.01.410 
72.05.405 
72.09 
72.09.350 
72.09.370 
72.09.381 
72.09.712 
72.09.714 
72.10.060 
72.23.025 
72.40.015 
72.40.019 


72.40.0191 


72.40.024 
72.40.028 
72.40.070 
72.40.120 
72.40.200 
72.40.210 
72.40.220 
72.40.250 
72.40.290 
72.42.010 
72.42.015 
72.42.016 
72.42.060 
72.78.020 
73.08.070 
73.08.080 
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446 
446 
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446 
446 
444 
446 
446 
325 
325 
325 
324 
458 
322 
107 
146 
107 
107 
107 
107 
322 
468 

43 
325 
325 
325 

46 

46 
325 
325 
266 
266 
266 
266 
266 
266 
266 
266 
266 
266 
266 
266 
266 
266 
266 
266 
325 
432 
432 


SEC. 


37 
38 
2008 
2009 


6003 


RCW 


74.04.790 
74.08.025 
74.08 А.010 
74.08А.250 
74.08А.410 
74.08А.411 
74.09 
74.09 
74.09 
74.09 
74.09.215 
74.09.290 
74.09.337 
74.09.492 
74.09.495 
74.09.515 
74.09.521 
74.09.522 
74.09.540 
74.09.555 
74.09.758 
74.09.871 
74.09.872 
74.09.873 
74.13 
74.13 
74.13 
74.13.020 
74.13.029 
74.13.031 
74.13.031 
74.13.110 
74.13.270 
74.13.280 
74.13.350 
74.13.621 
74.14B 
74.14B 
74.14B.010 
74.14C.020 
74.14C.070 
74.15.020 
74.15.030 
74.20.040 
74.20.040 
74.20.225 
74.20.310 
74.20.350 
74.20.360 
74.20А.030 
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RCW SECTIONS AFFECTED BY 2019 STATUTES 


CH. 


470 
343 
343 
343 
343 
343 
311 
314 
360 
399 
334 

55 
325 
325 
325 
325 
325 
325 

70 
325 
325 
325 
325 
325 
120 
172 
328 
172 

64 

46 
172 
470 
470 
381 
470 
465 

64 
470 
470 
172 
470 
172 
470 

46 
275 

46 

46 

46 

46 

46 


RCW 


74.20A.055 
74.20A.056 
74.20A.056 
74.20А.059 
74.31 
74.31.020 
74.31.060 
74.34.020 
74.34.068 
74.39А.030 
74.39А.076 
74.42.010 
74.42.010 
74.42.230 
74.42.360 
74.46 
74.46.561 
74.50.010 
74.50.011 
74.50.035 
74.50.040 
74.50.050 
74.50.055 
74.50.060 
74.50.070 
74.50.080 
74.50.900 
74.60.005 
74.60.010 
74.60.020 
74.60.030 
74.60.050 
74.60.090 
74.60.120 
74.60.901 
76.04 
76.04.015 
76.04.610 
76.06.200 
76.09.405 
77.08 

77.12 
77.12 
77.12 
77.12.203 
77.15 
77.15 
77.15.194 
77.15.245 
77.15.740 
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RCW 


77.32.010 
77.36 

77.55 
77.55.141 
77.55.181 
77.55.291 
77.65 
77.65.020 
77.65.070 
78.52 
79.10.120 
79.10.200 
79.10.280 
79.64.040 
79.64.110 
79.64.110 
79.105.150 
79.125.410 
79.130.020 
79А.05.305 
79А.15.060 
79А.25.210 
79A.60.630 
79A.80.010 
79A.80.060 
80.04.250 
80.28 

80.28 


80.28 
80.28.--- 
80.28.360 
80.28.360 
80.36.620 
80.36.630 
80.36.650 
80.36.660 
80.36.670 
80.36.680 
80.36.690 
80.36.700 
80.60.010 
80.60.020 
80.60.030 
80.60.040 
80.84.010 
81.44 
81.80.010 
81.84.020 
81.104.170 
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290 
450 
290 
290 
150 
290 
291 
200 
200 
294 
353 
353 
353 
415 
309 
415 
415 
131 
131 
353 
353 
415 
293 
175 
175 
288 
109 
285 


288 
287 
109 
287 
365 
365 
365 
365 
365 
365 
365 
365 
235 
235 
235 
235 
288 
354 
214 
232 
273 


987 


RCW 


82 

82 

82.02 
82.04 
82.04 
82.04 
82.04 
82.04 
82.04 
82.04.040 
82.04.066 
82.04.067 
82.04.067 
82.04.120 
82.04.220 
82.04.260 
82.04.260 
82.04.261 
82.04.280 
82.04.290 
82.04.293 
82.04.310 
82.04.43391 
82.04.43395 
82.04.4496 
82.04.610 
82.08 
82.08 
82.08.010 
82.08.0273 
82.08.0278 
82.08.0293 
82.08.052 
82.08.053 
82.08.0531 
82.08.207 
82.08.816 
82.08.962 
82.08.9998 
82.12 
82.12 
82.12.0274 
82.12.040 
82.12.207 
82.12.816 
82.12.962 
82.12.9998 
82.13.010 
82.13.020 
82.13.030 
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RCW 


82.13.040 
82.13.050 
82.14 
82.14 
82.14.310 
82.14.420 
82.14.480 
82.14.500 
82.16 
82.16.0496 
82.16.090 
82.16.310 
82.19.040 
82.21.010 
82.21.030 
82.24.510 
82.24.550 
82.26.020 
82.26.060 
82.26.080 
82.26.150 
82.26.220 
82.294.125 
82.294.130 
82.32 
82.32 
82.32.020 
82.32.045 
82.32.045 
82.32.047 
82.32.300 
82.32.715 
82.32.733 
82.32.762 
82.32.763 
82.32.790 
82.44.200 
82.45 
82.45.010 
82.45.010 
82.45.010 
82.45.033 
82.45.060 
82.45.220 
82.46.035 
82.46.037 
83.100.230 
84.36.049 
84.36.381 
84.36.383 


СН. 


RCW SECTIONS AFFECTED BY 2019 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
84.36.385 AMD 453 3 
84.36.560 AMD 390 11 
84.38.020 AMD 453 4 
84.38.030 КЕМІ 453 5 
84.38.070 AMD 453 6 
84.38.130 AMD 453 7 
84.38.150 AMD 453 8 
84.52.0531 AMD 410 2 
84.52.065 AMD 411 
84.56 ADD 332 5 
84.56.020 AMD 332 
84.56.070 AMD 75 2 
84.56.250 AMD 433 
84.64.050 AMD 332 4 
84.64.080 AMD 28 
84.64.225 AMD 332 2 
84.69.030 AMD 32 
86.26.007 AMD 415 99 
87.03.082 AMD 462 
87.03.435 AMD 462 2 
88.02.400 AMD 423 205 
88.02.400 AMD 459 5 
88.02.540 AMD 232 27 
88.16 ADD 289 3 
88.16.103 AMD 123 1 
88.16.190 AMD 289 2 
88.46 ADD 289 4,5 
88.46.165 AMD 289 8 
88.46.240 AMD 289 6 
89.08.220 AMD 103 1 
90.03.525 AMD 435 1 
90.50A.090 AMD 415 992 
90.56 ADD 354 1 
90.56.500 AMD 415 993 
90.56.510 AMD 415 994 
90.56.565 AMD 289 7 
90.56.565 AMD 354 2: 
90.58.140 AMD 225 1 
90.58.147 AMD 150 2 
90.71.370 AMD 422 412 
90.92.010 AMD 78 1 
90.92.050 AMD 78 2 
90.92.060 AMD 78 3 
90.94.090 AMD 413 7035 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2019 STATUTES 


LAWS 1998 LAWS 2019 2 1014 AMD 413 6007 
СВ. бес. Action Ch. Sec. 2 1019 AMD 413 6002 
296 35 REP 312 18 2 1028 AMD 413 6010 

2 2019 АМР 413 6015 
LAWS 2000 LAWS 2019 2 304 АМР” 413 6017 
Ch. бес. Action Ch. Sec. 2 3093 AMD 413 6019 
213 1 AMD 222 1 2 3105 AMD 413 6021 

2 3109 АМР” 413 6020 
LAWS 2005 LAWS 2019 2 4002 AMD 413 6023 
Ch. Sec. Action Ch. Sec. 2 5014 AMD 413 6024 
70 1 AMD 314 2 10 1 REP 4 8 

10 2 REP 4 8 
DNS NM 2 10 3 КЕР 4 8 
Ch. Sec. Action Ch. Sec. 10 4 REP 4 8 
183 20 | AMD 78 4 10 5 REP 4 8 

10 6 REP 4 8 
ааа, То 10 7 REP 4 8 
Ch. Sec. Action Ch. Sec. 10 8 REP 4 8 
72 1 AMD 206 1 10 9 REP 4 8 

10 10 REP 4 8 
LAWS 2013 2ND SP.S. LAWS 2019 : қ REP г $ 
Ch. Sec. Action Ch. Sec. 1 2 REP 4 8 
8 212 AMD 365 18 1 3 REP 4 8 
8 303 AMD 365 20 1 4 REP 4 8 
LAWS 2015 LAWS 2019 1 5 d 4 8 
MMM 1 6 REP 4 8 
Ch. Sec. Action Ch. Sec. 1 7 REP 4 8 
181 5 REP 259 2 1 8 REP 4 8 
LAWS 2016 LAWS 2019 i nud » : 
Ch. See. Action Ch. Sec. T T REP 4 8 
233 19 ВЕР 295 309 49 42 oti 44 à 
238 4 REP 317 3 ЕА 1 SMS 263 M 
LAWS 2017 LAWS 2019 103 1 AMD 361 2 
Ch. Sec. Action Ch. Sec. 162 ? AMD 222 3 
i i XD е i 175 2 AMD 360 2 
232 a AMD ез bl 297 ADD 416 1102 
m b^ d ПР 297 201 AMD 416 801 

297 202 АМР 416 802 
LAWS 2017 3RD SP.S. LAWS 2019 297 204 AMD 416 803 
Ch. Sec. Action Ch. Sec. 297 207 AMD 416 804 
i aE “AND ais. 1018 297 208 AMD 416 805 
1 702 АМР 415 1602 297 209 АМР 416 806 
4 1052 AMD 413 6011 > Ар, 0 Ses 807 
4 3056 AMD 413 6018 Ta Ы. AMB 16 808 
4 3136 AMD 413 6022 2 212 AMD 416 809 
4 5058 АМО 413 6025 due хар ыр Ч. „0 

297 214 AMD 416 8l 
LAWS 2018 LAWS 2019 297 215 AMD 416 812 
Ch. Sec. Action Ch. Sec. 297 216 AMD 416 813 
2 1010 AMD 413 — 6001 29] 5212 AMD BIG. 2814 
2 1013 AMD 413 6006 SUN о оО 410. 2813 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2019 STATUTES 


297 219 AMD 416 816 299 201 AMD 415 1101 
297 220 AMD 416 817 299 203 AMD 415 1102 
297 221 AMD 416 818 299 204 AMD 415 1103 
297 222 AMD 416 819 299 205 AMD 415 1104 
297 223 AMD 416 820 299 206 AMD 415 1105 
297 301 AMD 416 901 299 207 AMD 415 1106 
297 303 AMD 416 902 299 209 AMD 415 1107 
297 304 AMD 416 903 299 210 AMD 415 1108 
297 305 AMD 416 904 299 211 AMD 415 1109 
297 306 AMD 416 905 299 212 AMD 415 1110 
297 307 AMD 416 906 299 213 AMD 415 1111 
297 308 AMD 416 907 299 215 AMD 415 1112 
297 309 AMD 416 908 299 216 AMD 415 1113 
297 310 AMD 416 909 299 217 AMD 415 1114 
297 31 AMD 416 910 299 218 AMD 415 1115 
297 401 AMD 416 1001 299 219 AMD 415 1116 
297 403 AMD 416 1002 299 220 AMD 415 1117 
297 404 AMD 416 1003 299 223 AMD 415 1118 
297 405 AMD 416 1004 299 302 AMD 415 1201 
297 406 AMD 416 1005 299 303 AMD 415 1202 
297 701 AMD 416 1101 299 306 AMD 415 1203 
298 1002 AMD 413 6005 299 307 AMD 415 1204 
298 1004 AMD 413 6003 299 308 AMD 415 1205 
298 1007 AMD 413 6004 299 309 AMD 415 1206 
298 1013 AMD 413 6008 299 310 AMD 415 1207 
298 1016 AMD 413 6009 299 311 AMD 415 1208 
298 2004 AMD 413 6012 299 401 AMD 415 1301 
298 2005 AMD 413 6013 299 402 AMD 415 1302 
298 2008 AMD 413 6014 299 501 AMD 415 1401 
298 2018 AMD 413 6016 299 502 AMD 415 1402 
298 5040 AMD 413 6026 299 503 AMD 415 1403 
298 7010 AMD 413 17037 299 504 AMD 415 1404 
299 ADD 415 1605 299 505 AMD 415 1405 
299 109 AMD 415 1001 299 507 AMD 415 1406 
299 112 AMD 415 1002 299 508 AMD 415 1407 
299 113 AMD 415 1003 299 509 AMD 415 1408 
299 115 AMD 415 1004 299 510 AMD 415 1409 
299 116 AMD 415 1005 299 511 AMD 415 1410 
299 118 AMD 415 1006 299 512 AMD 415 1411 
299 119 AMD 415 1007 299 513 AMD 415 1412 
299 121 AMD 415 1008 299 514 AMD 415 1413 
299 124 AMD 415 1009 299 515 AMD 415 1414 
299 125 AMD 415 1010 299 516 AMD 415 1415 
299 127 AMD 415 1011 299 517 AMD 415 1416 
299 129 AMD 415 1012 299 518 AMD 415 1417 
299 130 AMD 415 1013 299 601 AMD 415 1501 
299 135 AMD 415 1014 299 602 AMD 415 1502 
299 138 AMD 415 1015 299 603 AMD 415 1503 
299 141 AMD 415 1016 299 604 AMD 415 1504 
299 142 AMD 415 1017 299 605 AMD 415 1505 
299 144 AMD 415 1021 299 606 AMD 415 1506 
299 147 AMD 415 1019 299 607 AMD 415 1507 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2019 STATUTES 


299 609 AMD 415 508 
299 610 AMD 415 509 
299 612 AMD 415 510 
299 613 AMD 415 51 
299 615 AMD 415 512 
299 701 AMD 415 60 
299 702 AMD 415 603 
299 703 AMD 415 604 
299 801 AMD 415 70 
299 802 AMD 415 702 
299 921 AMD 93 
LAWS 2019 LAWS 2019 
Ch. Sec. Action Ch. Sec. 
1 AMD 287 4 
1 9 AMD 4 4 
15 11 AMD 445 307 
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SUBJECT INDEX OF 2019 STATUTES 


Chapter 
ABORTION 
Insurance coverage, single-invoice billing and ѕергерайоп ....................... 399 
ACCOUNTANTS AND ACCOUNTING 
Licensing, public accounting, attest or compilation services ....................... 71 
ACCOUNTS (See PUBLIC FUNDS AND ACCOUNTS) 
ACTUARY, STATE 
Long-term services and supports trust commission, actuary to assist ............... 363 
ADMINISTRATIVE PROCEDURE (See also BUILDING CODES AND PERMITS; 
ECOLOGY, DEPARTMENT; ENVIRONMENT; GROWTH 
MANAGEMENT; OPEN PUBLIC MEETINGS; WASHINGTON 
ADMINISTRATIVE CODE) 
Rule making by agencies, public role, health care professions fee-setting............ 303 
ADVERTISING 
Broadcasters, radio/television, standard B&O tax deduction for advertising.......... 449 
Liquor licenses, retail licensee events online promotion ......................... 149 
Political, requirements for political committees ............ ен cee eee 261 
Political, top five contributors and top three donors гедшгетепіѕ.................. 261 
AERONAUTICS 
Aircraft, failing to register, deferral ртортап.................................. 459 
Aircraft, failing to register, deferred finding program ........................... 423 
Airports, using padded body-gripping animal (гарв............................. 382 
Aviation facility, new primary commercial, location ог......................... 396 
Commission, state commercial aviation coordinating commission, creating.......... 396 
Herbicides, aerial application on forestlands, work group on, establishing ........... 355 
AFRICAN-AMERICANS (See also MINORITIES) 
Seattle, Central District community preservation and development authority......... 447 
AGRICULTURE (See also AGRICULTURE, DEPARTMENT; FARMS AND 
FARMING; FOOD AND FOOD PRODUCTS; LIVESTOCK; PEST 
CONTROL AND PESTICIDES; TAX PREFERENCES - EXEMPTIONS, 
CREDITS, DEDUCTIONS, DEFERRALS, ETC.) 
Beekeeping, apiarists and apiaries, civil liability ............................... 257 
Bees/pollinators, habitat program, protections, and task іогсе..................... 353 
Egg layer operations, commercial, guidelines and requirements ................... 276 
Eggs and egg products, regulation and гевігісіопв.............................. 276 
Farm products, vehicle/combinations carrying, highway weight limit exception ...... 439 
Gardening, community, authorization by cities, towns, and counties ............... 353 
Hemp, commodity program, developing ..................................... 158 
Hemp, industrial, plan for production оҒ...................................... 158 
Urban agricultural zones, establishment by cities and (оўупѕ ...................... 353 
Weights and measures program, various ргоуізіопв.............................. 96 
Workers, Н-2А, office of agricultural and seasonal workforce services, establishing...441 
Workers, H-2A, temporary foreign grower-employed employees аѕ................ 441 
AGRICULTURE, DEPARTMENT (See also AGRICULTURE) 
Bees, pollinator health task force, сгеайпр.................................... 353 
Bees, pollinator species habitat and health, establishing program .................. 353 
Dairy inspection program, milk assessment to fund, delaying expiration ............ 115 
Hemp, commodity program, developing ..................................... 158 
Livestock identification, livestock identification advisory committee, provisions. ...... 92 
Livestock inspection program, report сопсегпіпр................................ 92 
Weights and measures program, various ргоуіі0П8.............................. 96 
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SUBJECT INDEX OF 2019 STATUTES 


Chapter 
AIR QUALITY AND POLLUTION (See also CLIMATE; ECOLOGY, 
DEPARTMENT; ENVIRONMENT; MOTOR VEHICLES; WATER 
POLLUTION) 
Burning, outdoor, ашһогі2іпе.............................................. 305 
Clean energy transformation act, Washington ................................. 288 
Greenhouse gas emissions, performance standard early adoption program........... 285 
Hydrofluorocarbons and substitutes, prohibitions and alternatives ................. 284 
Refrigerants, low global warming potential, studying and reporting ................ 284 
ALCOHOL AND DRUG ABUSE (See also ALCOHOLIC BEVERAGES; HEALTH 
CARE AUTHORITY; MENTAL HEALTH) 
Behavioral health innovation and integration campus at UW, creating .............. 323 
Behavioral health organizations, reallocation of duties to MCOs and BH-ASOs ...... 325 
Behavioral health professionals, advanced peer support specialist credential ......... 446 
Behavioral health professionals, designated crisis responder protocols.............. 446 
Behavioral health professionals, loan repayment program, establishing ............. 302 
Behavioral health services, criminal justice system-involved persons needing ........ 378 
Behavioral health services, dual licensure of certain facilities Ёог .................. 446 
Behavioral health services, for adolescents, access to ........................... 381 
Behavioral health services, prevention and family services and programs............ 172 
Behavioral health, community behavioral health services act, chapter 71.24 as . . .314, 325 
Behavioral health, full integration ітріететайоп.............................. 325 
Behavioral health, managed care organizations and BH administrative services 
Organizations «ose iu ea vec EAE Add eG Lu eR ES RESO as ate Ru 325 
Behavioral health, Washington health corps initiative for professionals ............. 302 
Chemical dependency professionals, providers who qualify ав.................... 381 
Chemical dependency professionals, reciprocity ргоргат ........................ 351 
Chemical dependency professionals, renaming ................................ 444 
Opioid overdose medication, ргоуііоп...................................... 314 
Opioid use disorder, individuals with, and their пеу/богп........................ 314 
Opioid use disorder, requirements and services, comprehensive ................... 314 
Substance use disorder professionals, as discrete health professionals .............. 444 
Substance use disorder, agency affiliated counselor applicants with................ 446 
Substance use disorder, behavioral health full integration implementation........... 325 
Substance use disorder, community facilities, new types оҒ....................... 324 
Substance use disorder, criminal justice system-involved persons with.............. 378 
Substance use disorder, health care for, as sensitive health care вегуісев.............. 56 
Substance use disorder, health carrier network access ѕќапіагаѕ .................... 11 
Substance use disorder, peer counselor certification program ..................... 446 
Substance use disorder, recovery residences registry and certification .............. 264 
Substance use disorder, secure withdrawal management and stabilization facilities . . . .446 
Substance use disorder, treatment systems for, comprehensive provisions ........... 446 
Treatment, community behavioral health services act, chapter 71.24 as ......... 314, 325 
Treatment, community facilities for behavioral health, new types of................ 324 
Treatment, for adolescents, access і0........................................ 381 
Treatment, law enforcement assisted diversion pilot ргортат ..................... 314 
Treatment, qualified residential programs licensed as group care facilities........... 172 
Treatment, secure detoxification facilities, renaming оҒ.......................... 446 
ALCOHOLIC BEVERAGES (See also ALCOHOL AND DRUG ABUSE) 
Licenses, domestic winery, production-related work by student interns ............. 112 
Licenses, manufacturers, extending ргоуізіоп................................. 156 
Licenses renewal date: рне vem pU De ions қ ов 370 
Licenses, restaurant, customer recorked/recapped sake removal from premises ....... 169 
Licenses, restaurant, soju епдогветепі...................................... .. 61 
Licenses, retail licensee events, online promotion .............................. 149 
Permits, special, postsecondary institutions for student tastings, when .............. 112 
Sake, customer recorked/recapped sake removal from restaurant premises........... 169 
Soju, restaurant licenses епдогвешепі........................... ......лм4.... . 61 
Wineries, domestic, customer recorked/recapped wine removal from premises ....... 169 
Wineries, domestic, production-related work by student interns ................... 112 
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Chapter 

ANIMALS (See also HUNTING; LIVESTOCK; VETERINARIANS; WILDLIFE) 

Airports, using padded body-gripping animal (гарв............................. 382 

Cats, used for science or research, offering for адорпоп......................... 184 

Collateral, naming live dogs and cats as, prohibiting, when....................... 340 

Cruelty, second degree, ргоуівіопв.......................................... 174 

Dogs, assistance, courthouse facility dogs for use by certain witnesses.............. 398 

Dogs, breed-based regulations, ргоһ1Ы8опв................................... 199 

Dogs, nonlethal pursuit training for hunting certain wildlife ...................... 226 

Dogs, used for science or research, offering for adoption ........................ 184 

Fighting, crime of, ргоуізіоп8............................................... 174 

Pets, low-income veterinary services, certain agencies and humane societies......... 142 

Pets, pet food, scan-down allowances on, B&O taxation purposes ................. 217 
APPLIANCES (See also ELECTRONIC PRODUCTS) 

Efficiency standards, various appliances ..................................... 286 

Refrigerants in appliances, low global warming potential, studying ................ 284 
APPRENTICES AND APPRENTICESHIP PROGRAMS 

Electrical apprenticeship training program, unemployment benefits eligibility......... 50 

Petroleum high hazard facilities, skilled/trained workforce, apprentices ш........... 306 

Religious accommodations, by program entities, уһеп.......................... 182 
ARCHIVES (See also RECORDS; SECRETARY OF STATE) 

Local government archives account, surcharge deposits and funds use.......... 372, 448 

Regional archive facility, specialized, in eastern Washington, certain funds for....... 448 

State archives, Washington state library-archives building project/account .......... 448 
ART AND ARTWORKS 

Appropriations, higher education and state agency агі. .......................... 240 
ARTS COMMISSION 

Appropriations, higher education and state agency art, commission role............. 240 
ATTORNEY GENERAL 

Assistant attorneys general, collective bargaining rights ......................... 145 

Immigration enforcement, model policies for limiting, АСтое................... 440 

Multidisciplinary hate crime advisory working group, AG to convene.............. 271 

Sexual assault forensic examination best practices advisory отопр.................. 93 
ATTORNEYS (See also ATTORNEY GENERAL; CIVIL LEGAL AID, OFFICE; 

PUBLIC DEFENSE, OFFICE) 

Prosecuting attorneys, informant information or testimony, work group............. 359 

Prosecuting attorneys, informant testimony, local protocols and jury instruction ...... 359 
AUDITOR, STATE (See also AUDITORS AND AUDITING) 

Long-term services and supports trust program, auditor to evaluate ................ 363 

Special education, performance audit of revenues and ехрепФйшев................ 387 
AUDITORS AND AUDITING (See also AUDITOR, STATE) 

County auditors, document-recording surcharges, provisions ......... 136, 348, 372, 448 

County auditors, recording instruments, library-archives building surcharge ......... 448 
BACKGROUND CHECKS (See also FIREARMS) 

Guardians ad litem, for child, fingerprint background checks ...................... 57 
BICYCLES 

Bicyclists, as vulnerable users of a public way, ргогеспопв....................... 403 

Definition- bicycle ts гу лемма да ERR EROR REY SORS Bhd 403 

Nonmotorists, Cooper Jones active transportation safety council, convening.......... 54 
BOATS AND BOATING (See also COMMERCIAL VESSELS AND SHIPPING) 

Boating safety education program, adding whale watching materials............... 293 

Electric vessels, retail sales and use tax exemptions, кһеп....................... 287 
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BOATS AND BOATING - con’t. 


Fees, various, modifying and remitting to DOL and counties ..................... 
Registration and certain transactions, service and filing fees, various ............... 
Registration, failing to register vessel, deferral program ......................... 
Registration, failing to register vessel, deferred finding program................... 
Titles, certificates of, filing fees, various ..................................... 


BONDS (See also BUDGETS) 
General obligation bonds, for capital and operating budget projects ................ 
General obligation bonds, for Puget Sound Gateway, 1-405, and SR-167 projects ..... 


BREE COLLABORATIVE 
Reproductive health care access for all act, role оҒсоПаһогайуе................... 


BUDGETS (See also PUBLIC FUNDS AND ACCOUNTS; SCHOOLS AND 

SCHOOL DISTRICTS; STATE AGENCIES AND DEPARTMENTS) 

Capital, 2019-2021 and supplemental 2019 ................................... 
Capital, general obligation bonds for projects ................................. 
Capital, higher education and state agency art appropriations ..................... 
Model toxics control act account-related budget information, availability ........... 
Operating, 2019-2021 and supplemental 2017-2019 ............................ 
Operating, general obligation bonds for projects ............................... 
Transportation, 2019-2021 and supplemental 2017-2019......................... 


BUILDING CODE COUNCIL (See also BUILDING CODES AND PERMITS) 
Hydrofluorocarbons and alternatives, rule таКіпр.............................. 
Renewable energy systems, encouraging and studying, council role................ 


BUILDING CODES AND PERMITS (See also BUILDING CODE COUNCIL; 
BUILDINGS, STATE) 
Electric vehicles, charging stations at new buildings ............................ 
Energy codes, state, for nonresidential Әшійіпев............................... 
Hydrofluorocarbons and alternatives, emissions reduction ....................... 
Telecommunications installations, wiring requirements, exemption ................ 
Tiny houses, and tiny houses with wheels, international residential code ............ 


BUILDINGS, STATE (See also BUILDING CODES AND PERMITS) 
Library-archives building, Washington state, project and ассошиі.................. 


BUSINESS ORGANIZATIONS (See also COOPERATIVE ASSOCIATIONS; 
CORPORATIONS) 
Entities, corporate crime асі............................................... 
Entities, crimes committed by, fines/legal financial obligations ................... 
Uniform business organizations code, limited cooperative associations ............. 


BUSINESSES (See also ACCOUNTANTS AND ACCOUNTING; ADVERTISING; 
AGRICULTURE; ALCOHOLIC BEVERAGES; CONTRACTORS; 
CORPORATIONS; DRUGS; EMPLOYMENT AND EMPLOYEES; FARMS 
AND FARMING; FOOD AND FOOD PRODUCTS; INSURANCE; LABOR; 
MOTOR VEHICLES; PROFESSIONS; REAL ESTATE AND REAL 
PROPERTY; TAXES - BUSINESS AND OCCUPATION; 
TRANSPORTATION; WORKERS’ COMPENSATION) 

Adult entertainment establishments, entertainer safety and advisory committee....... 
Auction companies, registration with department оЁ геуепие. ..................... 
Collection agencies, serving debtor with summons and complaint ................. 
Delivery devices, personal, regulating ........................................ 
Electronic records, distributed ledger technology, use оҒ......................... 
Gift cards and certificates, ргоуізіопв....................................... 
Investment management companies, international, tax ргеѓегепсеѕ................. 
Lodging, short-term rental operators and platforms, гедшігетепі.................. 
Marketplace facilitators, nexus threshold and retail sales tax collection ............. 
Noncompetition covenants, enforceable or unenforceable, үйһеп................... 
Office space, commercial, development tax incentives .......................... 
Personal information, possessed by businesses, security Вгеасһев.................. 
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BUSINESSES - con’t. Chapter 
Restaurants, liquor licenses, soju епбогвететі................................ 61 
Signatures/messages, electronic, distributed ledger technology, use оҒ.............. 153 
Signatures/messages, electronic, repealing electronic authentication act............. 132 
Small business enterprise enforceable goals program, for ferry vessel procurement... .431 
Travel agents and tour operators, preferential B&O tax rate, increasing............. 425 


CAPITAL PROJECTS ADVISORY REVIEW BOARD 
Contracting processes, local government public works, studying .................. 434 


CASELOAD FORECAST COUNCIL 
Washington college grant program, caseload of, estimating ...................... 406 
Workforce education investment account, appropriations Шот.................... 406 


CHILD CARE (See also FOSTER CARE) 


Community and technical college students, child care access ...................... 97 
Early achievers program, improvements to ................................... 369 
Early achievers program, joint select committee on, recommendations.............. 369 
Early achievers program, mental health consultants and coaching services for. ....... 360 
Immunization, of children, proof of immunity ............. ccc eee eee eee 362 
State employees, child care access and affordability survey ...................... 368 
Vaccination, of children, proof of immunity ..................................1 362 
Washington child care access now act, child care collaborative task force ........... 368 
Washington, child care industry in, regional аѕѕеѕ$тепі ......................... 368 
Working connections program, consumer income and copay requirements .......... 369 
Working connections program, various provisions ............................. 368 
Working connections program, work requirements, certain college students ...... 97, 406 


CHILDHOOD DEAFNESS AND HEARING LOSS, CENTER FOR 
Center for deaf and hard of hearing youth, changing center name і0................ 266 


CHILDREN (See also CHILD CARE; CHILDREN, YOUTH, AND FAMILIES, 
DEPARTMENT; DOMESTIC RELATIONS; FOSTER CARE; HEALTH AND 
SAFETY, PUBLIC; JUVENILE COURT AND JUVENILE OFFENDERS; 
PUBLIC ASSISTANCE; SCHOOLS AND SCHOOL DISTRICTS; SEX 
OFFENSES AND OFFENDERS) 


Abuse or neglect, investigation by multidisciplinary child protection teams........... 82 
Births, live, single comprehensive state vital records ѕуѕќет...................... 148 
Child welfare housing assistance pilot program and stakeholder group, establishing . . . 328 
Child welfare services, child welfare worker supports and technical work group ...... 470 
Child welfare services, kinship care legal aid coordinator, office of, creating. ........ 465 
Dogs, courthouse facility dogs, use by children when (ев уіпр................... 398 
Motor vehicle child restraint systems, requirements and information ................ 59 
Products, children's, priority chemicals in, гейісіпе............................ 292 
Sexual abuse, investigation by multidisciplinary child protection teams.............. 82 
Sexual assault, child victim personal information, confidentiality оҒ................ 300 
Youth, at-risk, detention for failure to comply with court order, eliminating ......... 312 
Youth, homeless, HOPE centers and outreach services for street youth ............. 124 


CHILDREN, YOUTH, AND FAMILIES, DEPARTMENT (See also CHILD CARE; 
FOSTER CARE; JUVENILE COURT AND JUVENILE OFFENDERS) 


Care, statewide system for children, youth, and families, changes to allow........... 470 
Child welfare housing assistance pilot program and stakeholder group, establishing . . . 328 
Child welfare services, child welfare worker supports and technical work group . ..... 470 
Child welfare services, kinship care legal aid coordinator, office of, creating... ...... 465 
Developmental disabilities, children with, early childhood program eligibility. . . . 408, 409 
Disabilities, children with, early childhood program eligibility ................ 408, 409 
Early achievers program, improvements to ................................... 369 
Early achievers program, joint select committee on, recommendations.............. 369 
Early achievers program, mental health consultants and coaching services for. ....... 360 
Early childhood education and assistance program, outcome evaluation............. 369 
Early childhood education and assistance, birth-to-3 pilot program................. 408 
Early childhood education and assistance, expanding eligibility ............... 408, 409 
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CHILDREN, YOUTH, AND FAMILIES, DEPARTMENT - con’t. Chapter 
Juvenile rehabilitation facilities, juvenile offenders convicted in adult court in ....... 322 
Juvenile rehabilitation facilities, offender participation in programs................ 468 
Overnight care of children, substitute caregivers, information disclosure exemption . . .470 
Oversight board for DCYF, membership, ехрапЙпр............................ 429 
Street youth, services for, DCYF тойе....................................... 124 
Technical amendments to RCW, in connection with ОСҮЕ ....................... 64 
Workforce education investment account, appropriations ћот.................... 406 


CITIES AND TOWNS (See also COUNTIES; GROWTH MANAGEMENT; 
HOMES AND HOUSING; LOCAL GOVERNMENT; PARKS; PUBLIC 
WORKS; TAXES - REAL ESTATE SALES EXCISE; UTILITIES) 


Commercial office space, development tax іпсепйуев........................... 273 
Community preservation and development authorities, creating ................... 447 
Contracts, public works contract іһгезһоі08.................................... 434 
Facilities, public, impact on ethnically diverse/high poverty areas, mitigating ........ 375 
Improvement districts, local, for off-street parking ҒасШйев...................... 254 
Parking facilities, off-street, city-owned property used for, sales оЁ ................ 254 
Seattle, Central District community preservation and development authority......... 447 


CITIZENS' COMMISSION ON SALARIES FOR ELECTED OFFICIALS 


Salary schedule for state elected officials, 2018-19, 2019-20, 2020-21................ 5 
CIVIL LEGAL AID, OFFICE 
Address confidentiality program, participant property ownership assistance, 
officetole. iile а M or Y CRUS ОРЫНЫ E Ты ERR IS 122 
Kinship care legal aid coordinator, office of, creating ........................... 465 


CIVIL PROCEDURE (See also CRIMINAL PROCEDURE) 


Collection agencies, serving debtor with summons and complaint ................. 201 
Contracts, past due payments, impact on limitations регіоб....................... 3T] 
Evidence, Indian tribal laws, proceedings, and records admissibility ................ 39 
Harassment, sexual, state employee claim of, personal information use to harass 

AGUETO rte ША РЫЛЫС ede pa een pe E ES 373 
Stalking, state employee claim of, personal information use to harass due to......... 373 
Statute of limitations, disputes between elected officials, tolling during mediation. .... 463 
Survival of actions, provisions ..............................................1 159 
Wrongful death actions, survival and beneficiaries оҒ........................... 159 


CLIMATE (See also AIR QUALITY AND POLLUTION; ENERGY; 
ENVIRONMENT; UTILITIES) 
Energy and climate policy advisory committee, сопуепіпо ....................... 288 


COLLECTIVE BARGAINING (See also LABOR) 


Attorney general’s office, assistant attorneys in, collective bargaining .............. 145 
Bargaining unit representatives, determination through сто5-сһеск................ 230 
Contractors, sick leave benefits alternative process ............................. 236 
Corrections, department of, employee interest arbitration ........................ 233 
Uniformed personnel, regional jails and detention facilities, interest arbitration. . .. . . . 280 
Uniformed personnel, universities and state college, interest arbitration............. 234 
Union security provisions, striking from collective bargaining statutes.............. 230 


COLLEGES AND UNIVERSITIES (See also COMMUNITY AND TECHNICAL 
COLLEGES; STUDENT ACHIEVEMENT COUNCIL; VOCATIONAL 
EDUCATION; WORKER TRAINING AND WORKFORCE NEEDS) 


Advanced placement (AP) exams, credit policy Юг............................. 316 
Alcoholic beverages, special permit for institutions for student tastings, when. ....... 112 
Alcoholic beverages, winery production work by student interns .................. 112 
Art, higher education арргоргіайопв.......................................... 240 
Assistance for students, homeless or formerly in foster care, pilot program .......... 330 
Behavioral health professionals, loan repayment program, establishing ............. 302 
Cambridge international exams, credit policy Ғог............................... 316 
Central Washington U., student teachers, technology for remotely supervising ....... 295 
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COLLEGES AND UNIVERSITIES - con’t. 


Credits, undergraduate, systemwide policy for certain exams, establishing........... 
Drugs, opioid overdose medications, higher education ассевв..................... 
Financial aid, behavioral health loan repayment program, establishing.............. 
Financial aid, college bound scholarship program, eligibility ..................... 
Financial aid, dual enrollment scholarship pilot program, Washington.............. 
Financial aid, educator conditional scholarship and loan repayment programs........ 
Financial aid, health professional conditional scholarship program................. 
Financial aid, opportunity scholarship рговтат................................ 
Financial aid, state need grant, replacing with college grant ргоргат ............... 
Financial aid, Washington college grant program, сгеайпе ....................... 
Financial aid, Washington student loan refinancing program, creating.............. 
Food assistance, SNAP program, EBT card use on postsecondary campuses......... 
Food assistance, SNAP program, postsecondary student eligibility................. 
Health plan coverage for students, reproductive health care access for all act......... 
High school students, concurrent enrollment programs, accreditation............... 
Houses, tiny, student involvement in building ................................. 
Incarcerated adults, postsecondary degree programs ............................ 
International baccalaureate exams, credit policy Жог............................. 
Medical school graduates, international, barriers/assistance program, studying ....... 
Medical school graduates, international, work group for studying, establishing....... 
Police officers, universities and TESC, interest arbitration ....................... 
Religious accommodations, by postsecondary іпѕіїбџійопѕ. ....................... 
Research, dogs and cats used by postsecondary facilities for, adoption.............. 
Research, records release process for, institution ехетрйоп...................... 
Tuition/fees, "resident student," criteria for veteran to qualify as .................. 
Tuition/fees, exemption, highway worker’s ѕроџѕе/сагеп ...................... 
Tuition/fees, waiver, space available tuition waivers, educational employees......... 
Tuition/fees, waiver, veterans and national guard тетбетѕ....................... 
. of Washington, behavioral health innovation/integration campus, creating ........ 
of Washington, child/adolescent psychiatry residency positions................. 
of Washington, environmental/forest sciences, small forestland owner trends. . .... 
. of Washington, health sciences library, online access, veterinarians.............. 
. of Washington, inpatient care teaching/training facility siting, reporton.......... 
. of Washington, law school, informant reliability work group role оЁ............. 
. of Washington, real estate research center, affordable housing reporting.......... 
Washington State U., child/adolescent psychiatry residency positions .............. 
Washington State U., criminal justice, domestic violence risk assessment ........... 
Washington State U., energy program, alternative fuel vehicles, program ........... 
Workforce education investment account, appropriations ћот.................... 


decade 


COMMERCE, DEPARTMENT (See also ENERGY; HOMELESS PERSONS; 
HOMES AND HOUSING; MANUFACTURED HOUSING AND MOBILE 
HOMES; STUDIES) 

Child care industry in Washington, regional assessment, DOC role ................ 
Energy and climate policy advisory committee, сопуепіпо ....................... 
Energy performance standard, commercial buildings, early adoption program. ....... 
Homeless youth prevention and protection programs, office of, provisions .......... 


COMMERCIAL VESSELS AND SHIPPING (See also BOATS AND BOATING; 

FISHING) 

Electric vessels, retail sales and use tax exemptions, мһеп....................... 
Oil facilities and tankers, crude oil type and gravity ............................ 
Oil transport, risk model, vessel restrictions, tug escorts, and response system. . ...... 
Pilots and pilot trainees, rest регіоб8......................................... 
Salish Sea shared waters forum, emergency response system funding .............. 
Vehicles shipped as marine cargo, unregistered, public roadway operation .......... 


COMMUNITY AND TECHNICAL COLLEGES (See also COLLEGES AND 
UNIVERSITIES; COMMUNITY AND TECHNICAL COLLEGES, STATE 
BOARD FOR; VOCATIONAL EDUCATION; WORKER TRAINING AND 
WORKFORCE NEEDS) 

Advanced placement (AP) exams, credit policy Ёог............................. 
Alcoholic beverages, special permit for institutions for student tastings, when. ....... 
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COMMUNITY AND TECHNICAL COLLEGES - con’t. Chapter 
Alcoholic beverages, winery production work by student interns .................. 112 
Art, higher education арргоргіайопв................................... м. 2... . 240 
Assistance for students, homeless or formerly in foster care, pilot program .......... 330 
Behavioral health professionals, loan repayment program, establishing ............. 302 
Cambridge international exams, credit policy Ғог............................... 316 
Child care, working connections, removing student work requirement, when..... . 97, 406 
Counselors, standards and staffing ratio, legislative task force .................... 113 
Credits, systemwide policy for certain exams, еѕіаБіѕіпр ....................... 316 
Drugs, opioid overdose medications, higher education ассеѕѕ..................... 314 
Emergency assistance for students, grant program Ёог........................... 407 
Financial aid, behavioral health loan repayment program, establishing.............. 302 
Financial aid, college bound scholarship program, eligibility ..................... 298 
Financial aid, dual enrollment scholarship pilot program, Washington.............. 176 
Financial aid, opportunity scholarship program ................................ 406 
Financial aid, state need grant, replacing with college grant program ............... 406 
Financial aid, Washington college grant program, сгеайпо ....................... 406 
Financial aid, Washington student loan refinancing program, creating .............. 406 
Food assistance, basic food work requirements, educational programs for........... 407 
Food assistance, SNAP program, EBT card use on postsecondary campuses ......... 407 
Food assistance, SNAP program, postsecondary student eligibility................. 407 
Health plan coverage for students, reproductive health care access for all act......... 399 
High school diplomas, through community or technical college ................... 269 
High school students, concurrent enrollment programs, accreditation............... 272 
Houses, tiny, student involvement in building ................................. 352 
Incarcerated adults, postsecondary degree programs ............................ 397 
International baccalaureate exams, credit policy Жог............................. 316 
Religious accommodations, by postsecondary іпәйішіопв........................ 182 
Research, records release process for, institution ехетрйоп....................... 88 
Tuition/fees, "resident student," criteria for veteran to qualify ав................... 126 
Tuition/fees, waiver, veterans and national guard тепретв....................... 406 
Workforce education investment account, appropriations Нот.................... 406 


COMMUNITY AND TECHNICAL COLLEGES, STATE BOARD FOR (See also 
COMMUNITY AND TECHNICAL COLLEGES) 
Assistance for students, homeless or formerly in foster care, pilot program .......... 330 


COMPUTERS (See also ADVERTISING; TELECOMMUNICATIONS) 


Broadband access, in unserved areas, grant and loan program Юг.................. 365 
Broadband office, governor's statewide, establishing ........................... 365 
Computer science education programs, K-12, data concerning ..................... 27 
Databases, state agency, limiting availability for immigration enforcement .......... 440 
Electronic signatures/messages, distributed ledger technology, use of .............. 153 
Electronic signatures/messages, electronic authentication act, repealing............. 132 
Internet, secure connections for inmate postsecondary education and training ........ 397 
Personal information, data systems protections and security breaches............... 241 
Records, electronic, distributed ledger technology, use оҒ........................ 153 
Schools, elective computer science course ассеѕѕ .............................. 180 
Sexually explicit or intimate images of minors, minors possessing/dealing in ........ 128 
CONSERVATION 
Conservation districts, joint engineering activities Бейуееп....................... 103 
Critical habitat for wildlife, to include habitat for bees/pollinators ................. 353 


CONSTITUTION, STATE (See JOINT RESOLUTIONS) 


CONSTITUTION, U.S. 
First amendment activity, fire service risk resources mobilization for, restricting. ..... 259 
CONSUMER PROTECTION 
Chemicals, priority, reducing use in consumer products ......................... 292 
Contractors, safeguards for consumers engaging, convening work group on ......... 155 
Debt, consumer, interest on and garnishment of, рговесвіоп...................... 371 
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CONSUMER PROTECTION - con’t. Chapter 
Medical services, balance billing protection асі................................ 427 
Medical services, out-of-network costs at facilities, protections ................... 427 
Noncompetition covenants, enforceable or unenforceable, when .................. 299 
Patient protection and affordable care act, federal, codifying provisions of ........... 33 
Personal information, protections and security breaches ......................... 241 


CONTRACTORS (See also COLLECTIVE BARGAINING; ELECTRICIANS 
AND ELECTRICAL INSTALLATIONS; EMPLOYMENT AND 
EMPLOYEES; PLUMBERS AND PLUMBING; PUBLIC WORKS; STATE 
AGENCIES AND DEPARTMENTS) 


Consumers, safeguards for engaging contractors, work group on, convening......... 155 

Sick leave benefits, collective bargaining alternative process ..................... 236 
CONVEYANCES 

Elevators, elevator safety advisory committee, members ОЁ. ...................... 15 

Elevators, permits and licenses for working on, various ......................... 151 

Lifts, stairway chair or platform, removal from геѕійепсе ........................ 15 


COOPERATIVE ASSOCIATIONS (See also BUSINESS ORGANIZATIONS) 
Homeownership development, by association, property tax exemption.............. 36 
Limited cooperative association act, Washington, creating ........................ 37 


CORPORATIONS (See also BUSINESS ORGANIZATIONS) 


Business corporation act, геуізіппв.......................................... 14 
Crimes committed by business entities, corporate crime асі ...................... 211 
Nonprofit corporations, crimes committed by, corporate crime асі................. 21 
Shares and shareholders, various ргоуізіоп................................... 14 


CORRECTIONAL FACILITIES AND JAILS (See also CORRECTIONS, 
DEPARTMENT; CRIMINAL OFFENDERS; JUVENILE COURT AND 
JUVENILE OFFENDERS) 


Chaplain, changing to "religious соогаіпаіюі"................................. 107 
Employees, concealed pistol license requirement exemption for, when ............. 231 
Inmates, postsecondary degree ргортатв..................................... 397 
Inmates, secure internet connections for postsecondary education and training ....... 397 
Inmates, voting rights restoration process поПЕсайов............................ 43 
Jails, regional, uniformed personnel binding interest ағбйтайоп................... 280 
Opioid use disorder, behavioral health needs of incarcerated individuals ............ 314 
Peer support group counselors, jail staff privileged communications to .............. 98 


CORRECTIONS, DEPARTMENT (See also CORRECTIONAL FACILITIES AND 
JAILS; CRIMINAL OFFENDERS) 
Correctional personnel, concealed pistol license requirement exemption for ......... 231 
Employees, civil service, interest arbitration .................................. 233 


COUNSELORS AND COUNSELING (See also COMMUNITY AND TECHNICAL 
COLLEGES; MENTAL HEALTH; SCHOOLS AND SCHOOL DISTRICTS) 


Agency affiliated counselors, applicants for registration ......................... 446 
Agency affiliated counselors, as agency or facility peer counselors ................ 446 
Marriage and family therapists, reciprocity program ............................ 351 
Mental health counselors, reciprocity ргортат................................. 351 
Peer counselors, agency affiliated counselors with substance use disorder аѕ......... 446 
Peer counselors, substance use disorder, certification program .................... 446 
Peer support counselor certification program, transfer to DOH, sunrise review of ..... 446 
Peer support group counselors, privileged communications to ..................... 98 
Peer support services, advanced specialist стейепйгі............................ 446 
Social workers, reciprocity рговтат.......................................... 351 


COUNTIES (See also CITIES AND TOWNS; DEATH; GROWTH 
MANAGEMENT; HOMES AND HOUSING; LAW ENFORCEMENT AND 
LAW ENFORCEMENT PERSONNEL; LOCAL GOVERNMENT; PARKS; 
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COUNTIES - con’t Chapter 


PUBLIC WORKS; TAXES - PROPERTY; TAXES - REAL ESTATE SALES 


EXCISE) 
Aircraft, vehicle, or vessel, failure to register, deferral program ................... 459 
Aircraft, vehicle, or vessel, failure to register, deferred finding program............. 423 
Community facilities districts, formation of, SEPA exemption .................... 260 
Community facilities districts, special assessments, term оҒ...................... 260 
King county-owned Harborview medical center, B&O tax exemption for ........... 451 
Officers, county, disputes between elected/appointed officials, mediation ........... 463 
Officials, county, Washington association of, irrigation district elections 

practices; StU YING c eee RU RC RO Адамын M S RET t 462 
San Juan, San Juan Islands special license plates, creating ....................... 177 
State forestlands, payments from exchange of, county prorating, when.............. 309 
Treasurers, contracting with another treasurer to perform services or duties, when. ..... 20 
Treasurers, property tax collection, refusal and Набу. ......................... 433 


COUNTY ROAD ADMINISTRATION BOARD 


County road administration board emergency loan account, creating ............... 157 
Emergency revolving loan program, for roads and bridges, creating................ 157 
Members; qualifications. mos ошар сыбар xe Ee dup Eae ата De ee ir te Dun 22 


COURTS (See also CIVIL PROCEDURE; CRIMINAL OFFENDERS; CRIMINAL 
PROCEDURE; PUBLIC DEFENSE, OFFICE) 


Commissioners, district and municipal courts, authority оҒ........................ 52 
Dogs, courthouse facility dogs for use by certain у/іпеввев....................... 398 
Indigent defendants, public defense services, funding ........................... 251 
Juries, informant testimony, jury instruction concerning ......................... 359 
Jurors, qualifications, "civil rights гебіогей".................................... 41 
Limited jurisdiction courts, commissioners, authority оҒ.......................... 52 
Limited jurisdiction courts, commissioners, solemnizing of marriages ............... 52 
Records, access to, changes relevant to uniform parentage асі ..................... 46 
Small claims courts, judgment recovery process ............................... 251 
Small claims courts, jurisdiction, monetary limit for claims ....................... 86 
Supreme court, gender and justice commission, domestic violence work groups ...... 263 
Therapeutic courts, allowing medication-assisted treatment ...................... 314 


CRIMES (See also ANIMALS; CRIMINAL OFFENDERS; CRIMINAL 
PROCEDURE; DOMESTIC VIOLENCE; JUVENILE COURT AND 
JUVENILE OFFENDERS; ORDERS OF COURT; SENTENCING; SEX 
OFFENSES AND OFFENDERS) 


Abuse or neglect of children, investigations, information sharing for................ 82 
Aircraft, vehicle, or vessel, failure to register, deferral program ................... 459 
Aircraft, vehicle, or vessel, failure to register, deferred finding program............. 423 
Animal cruelty, second degree, ргоуізіоп8.................................... 174 
Animal fighting, crime of, ргоуізіпв........................................ 174 
Assault, of utility employee, as aggravating сігситѕќапсе........................ 219 
Assault, third or fourth degree, prostitution charge immunity when seeking aid. ...... 114 
Business entities, crimes committed by, fines/legal financial obligations ............ 211 
Fraud, using financial institution payment card, aiding reporting оҒ................ 186 
Harassment, malicious, renaming as "hate crime" or "hate crime offense" ........... 271 
Hate crimes, "hate crime" and "hate crime offense," provisions ................... 271 
Hate crimes, gender identity and expression as protected classes ог................ 271 
Hate crimes, multidisciplinary hate crime advisory working group, convening ....... 271 
Human trafficking, hearsay evidence by child under 16, admissibility ............... 90 
Human trafficking, restraining order violation, arrest (ог.......................... 18 
Marijuana retailers, employee crimes involving underage persons ................. 379 
Marijuana, possession, misdemeanor convictions, vacation оЁ .................... 400 
Motor vehicle-related felonies, offender community custody ..................... 191 
Motor vehicles, safety glazing/film sunscreening materials on windows, 

unlawful.installation. гг. ELA eee Oe oe Perea LORE eae Ea ede US 438 
Motor vehicles, safety glazing/film sunscreening materials on windows, 

unlawful purchase/sale of installation services ............................. 438 
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CRIMES - con’t. 


Rape, third degree, prostitution charge immunity when seeking assistance........... 
Theft, of financial institution payment card, aiding reporting оҒ................... 
Trafficking, human, hearsay evidence by child under 16, admissibility ............. 
Trafficking, human, restraining order violation, arrest ог........................ 
Violent offenses, prostitution charge immunity when seeking assistance ............ 


CRIMINAL JUSTICE TRAINING COMMISSION 
Deadly force, law enforcement training геІеуапі (0 ............................. 
Deadly force, law enforcement officer training relevant to, І-940.................. 
Domestic violence, officer handling of, CJTC course of instruction ................ 
Sexual assault kit analysis, victim notification, investigator training Юг............. 


CRIMINAL OFFENDERS (See also CORRECTIONAL FACILITIES AND JAILS; 
CRIMES; CRIMINAL PROCEDURE; DOMESTIC VIOLENCE; MENTAL 
HEALTH; ORDERS OF COURT; PUBLIC DEFENSE, OFFICE; 
SENTENCING; SEX OFFENSES AND OFFENDERS) 

Community custody, for motor vehicle-related Теіопіев.......................... 
Conviction records; vacating. «sss see ERREUR Re t DR RE EP RS 
Discharge, certificates of, омашіпб.......................................... 
DNA sample, collection and analysis, Jennifer and Michella's law................. 
Educational opportunities, postsecondary degree programs for inmates ............. 
Incompetent to stand trial, competency restoration treatment ..................... 
Incompetent to stand trial, firearm possession prohibition, when .................. 
Voting districts, inmates’ last known addresses, redistricting commission use........ 
Voting rights restoration, inmate notification of process for ...................... 


CRIMINAL PROCEDURE (See also CORRECTIONAL FACILITIES AND 

JAILS; CRIMES; CRIMINAL JUSTICE TRAINING COMMISSION; 
CRIMINAL OFFENDERS; LAW ENFORCEMENT AND LAW 
ENFORCEMENT PERSONNEL; ORDERS OF COURT; PUBLIC DEFENSE, 
OFFICE; SEX OFFENSES AND OFFENDERS) 
Arrests, restraining order violation, мйеп...................................... 
Competency to stand trial, restoration treatment, outpatient ...................... 
Declarations, unsworn, declarants within and outside 0.8. ....................... 
DNA sample, collection and analysis, Jennifer and Michella's law................. 
Evidence, hearsay, by child under 16 concerning human trafficking................ 
Evidence, Indian tribal laws, proceedings, and records admissibility ............... 
Evidence, informant testimony, local protocols and jury instruction................ 
Evidence, reliability of, eyewitness evidence and informant reliability 

МОЕ SrOUDS mere RP ODE Ме MS dua! OA Тен EA eee Be Fe MN a eka o ao 
Incompetent to stand trial, firearm possession prohibition, when .................. 
Privileged communications, with peer support group counselors .................. 
Sex offenses, various felony, eliminating or extending statute of limitations Юг....... 


DEAF (See also CHILDHOOD DEAFNESS AND HEARING LOSS, CENTER 
FOR) 
Interpreter services, for sensory-impaired public assistance applicants.............. 


DEATH (See also HUMAN REMAINS) 
Coroner, death investigations, subpoena authority .............................. 
Natural death act, advance directives... 4.6.0 6. bi sse e ex ann 
Vital records, single comprehensive state вузіеіі............................... 
Women, maternal mortality reviews and аа(а-вһагіпе........................... 
Wrongful death actions, survival and beneficiaries оҒ........................... 


DENTISTS AND DENTISTRY (See also INSURANCE) 
Dental hygiene examining committee, members оҒ............................. 
Dental hygienists, licensing and duties. .......... isses 
Laboratories, dental, registry Of заа e epe RS re uae TI 
Pacific islanders, COFA citizens, dental соуегаре.............................. 
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Chapter 
DEVELOPMENTAL DISABILITIES, INDIVIDUALS WITH (See also 
DISABILITIES, INDIVIDUALS WITH; DISCRIMINATION; MENTAL 
HEALTH; VULNERABLE ADULTS) 
Adult family homes, serving persons with developmental disabilities, services ....... 466 
Behavioral health needs, persons with developmental disabilities and .............. 324 
Dogs, courthouse facility dogs, use by individuals when testifying................. 398 
Early childhood education and assistance program, eligibility, when ........... 408, 409 
Organ transplants, denying due to physical or mental disability, prohibition.......... 315 
Residential services/supports, complaint investigations, certification fees for......... 458 
Special education, each student's family's preferred language, documenting ......... 256 
Special education, excess cost allocation ..................................... 387 
Special education, performance audit of revenues and ехреп шев................ 387 
Special education, safety net шйпр........................................ 387 
Volunteer programs, in state government, review ОҒ............................. 45 
Wages, subminimum, certificates for persons with disabilities for, eliminating ....... 374 
DISABILITIES, INDIVIDUALS WITH (See also DEAF; DEVELOPMENTAL 
DISABILITIES, INDIVIDUALS WITH; DISCRIMINATION) 
Diversity, equity, and inclusion act, Washington Ѕќаќе........................... 160 
Early childhood education and assistance program, eligibility, when ........... 408, 409 
Highway workers, spouse/children college tuition/fees exemption ................. 144 
Organ transplants, denying due to physical or mental disability, prohibition.......... 315 
Property tax exemption program, retirees and veterans .......................... 453 
Reproductive health care access, improvement for people with disabilities........... 399 
Special education, each student's family's preferred language, documenting......... 256 
Special education, excess cost allocation ..................................... 387 
Special education, performance audit of revenues and expenditures................ 387 
Special education, safety net шйіпр.........................................1 387 
Wages, subminimum, certificates for persons with disabilities for, eliminating ....... 374 
Working individuals with disabilities, buy-in program, еісіміШу................... 70 
DISCRIMINATION (See also ETHICS INGOVERNMENT; IMMIGRATION, 
IMMIGRANTS, AND IMMIGRATION STATUS; MINORITIES; WOMEN) 
Diversity, equity, and inclusion act, Washington бі е........................... 160 
Hate crimes, provisions’... ое Бр eX ERES ERA eee Д 271 
Hospitals, access to care policies for попаїѕсгітіпайоп. ......................... 399 
Organ transplants, denying due to physical or mental disability, prohibition.......... 315 
Reproductive health care access for all act, eliminating discriminatory barriers ....... 399 
Sexual discrimination, in workplace, prevention measures ....................... 392 
Transgender students, policy and procedure, school district requirements............ 194 
DOMESTIC RELATIONS (See also CHILD CARE; CHILDREN; CHILDREN, 
YOUTH, AND FAMILIES, DEPARTMENT; DISCRIMINATION; 
DOMESTIC VIOLENCE; FOSTER CARE; MARRIAGE AND MARRIED 
PERSONS; MILITARY) 
Child support, orders for, modification and adjustment оҒ........................ 275 
Child support, quadrennial work groups, review reports and data .................. 275 
Child support, support enforcement in non-assistance cases, annual fee............. 275 
Child welfare housing assistance pilot program and stakeholder group, establishing . . .328 
Family and medical leave, paid, various ргоуіѕіопѕ ........................... 13,81 
Family reconciliation and reunification services, provisions ...................... 172 
Parentage act, restraining orders under, violation and arrest ....................... 18 
Parentage act, uniform, comprehensive changes related to ........................ 46 
Prevention and family services and programs, relation to foster care ............... 172 
Relocation of child by parent, when dissolution ог ѕерагайоп...................... 79 
DOMESTIC VIOLENCE (See also CHILDREN; DOMESTIC RELATIONS; 
FIREARMS; ORDERS OF COURT) 
Community resources, poster with names of, for жогерізсе...................... 228 
Firearms and ammunition, seizing due to violence іпсійепі. ...................... 367 
Intimate partner violence, as data analysis саерогу............................. 263 
Orders, no-contact, provisions ............................................ 263 
Orders, protection, recognition and enforcement of Canadian, uniform act........... 263 
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DOMESTIC VIOLENCE - con’t. 


Risk assessment tool, development for prosecution, sentencing, and reentry ......... 
Sensitive health care services, to include services for domestic violence ............ 
Shelters, for homeless, prevailing wages for construction ........................ 
Traumatic brain injuries, in domestic violence cases, handout and website........... 
Treatment, perpetrator treatment provider training curriculum, developing .......... 
Work groups on domestic violence, continuing могсоҒ......................... 


DRIVERS AND DRIVERS’ LICENSES (See also MOTOR VEHICLES; TRAFFIC) 
Driving records, transit authority vanpool drivers .............................. 
Financial responsibility, motorcyclists, mandatory liability insurance............... 
Motor-driven cycles, license, endorsement, and additional репаНу................. 
Motorcyclists, instruction permit, license, endorsement, and additional penalty....... 
Motorcyclists, motorcycle operator subsidy program, establishing................. 
Trucks, collector, operator commercial licensing requirements exemption. .......... 


DRUGS (See also PHARMACIES AND PHARMACISTS) 
Cannabis, cannabis science task force, еза Б 1Івһіпре............................. 
Cannabis, medical use, provisions ...................................... 203, 
Cannabis, product testing laboratories, accreditation program іог.................. 
Food and drug administration, U.S., disclosure exemption for certain records ........ 
Marijuana, businesses, administrative violations ............................... 
Marijuana, businesses, agreements with, trademarks and intellectual property........ 
Marijuana, businesses, compliance and enforcement геѓогт ...................... 
Marijuana, businesses, retail employee crimes involving underage persons .......... 
Marijuana, cannabis science task force, establishing ............................ 
Marijuana, compliant products, sales and use tax exemptions applicability to ........ 
Marijuana, medical use, compassionate care гепеуугіб........................... 
Marijuana, medical use, consumption by өвішдепів.............................. 
Marijuana, medical use, medical marijuana authorization database, funding ......... 
Marijuana, possession, misdemeanor convictions, vacation оҒ.................... 
Marijuana, product labels and labeling, requirements ........................... 
Marijuana, product testing laboratories, accreditation program іог................. 
Opioid overdose medication, high school and higher education ассезз.............. 
Opioid overdose medication, ргоуібіоп8...................................... 
Over-the-counter drugs, athletic trainer purchase/administration of, when ........... 
Prescription monitoring program, opioid prescribing and health records............. 
Prescription, athletic trainer purchase/administration of, мһеп .................... 
Prescription, cost and utilization data, терогіпр................................ 
Prescription, cost transparency, reporting іог.................................. 
Prescription, drug utilization management protocol, use оҒ....................... 
Prescription, opioids, prescribing of, requirements ............................. 
Prescription, step therapy exception гедиевів.................................. 


ECOLOGY, DEPARTMENT (See also AIR QUALITY AND POLLUTION; 
CLIMATE; ENVIRONMENT; STATE AGENCIES AND DEPARTMENTS; 
STUDIES; WATER; WATER POLLUTION) 

Architectural paint stewardship program, creation, ecology гойе................... 
Chemicals, priority, reducing use in consumer products, ecology role .............. 
Hazardous substances, independent remedial actions, program to aid............... 
Marijuana, product testing laboratories, accreditation program for, ecology role ...... 
Oil spill prevention and response, ecology тое................................ 
Plastic packaging, report concerning ......................................... 
Recycling development center, with advisory board, creating within ecology ........ 
Refrigerants, low global warming potential, studying, ecology role ................ 


EDUCATION, STATE BOARD 
Graduation, pathway options, board role ..................................... 
Mastery-based learning, barriers to, work group on, сопуепіпо. ................... 


ELECTIONS (See also INITIATIVE AND REFERENDUM; PUBLIC 
DISCLOSURE COMMISSION) 
Ballots, missing and mismatched signatures, maintaining record оҒ................ 
Ballots, overflow of drop boxes for, ргеуепіпб................................ 
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ELECTIONS - con’t. Chapter 
Ballots, prepaid postage іог................................................. 161 
Campaigns, contributions, political committee гедиігетепіѕ. ..................... 261 
Campaigns, contributions, port district officials, limits .......................... 100 
Campaigns, finance disclosure, афтіпізітайоп................................. 428 
Districting plans, jurisdictions modifying, governing body elections ............... 454 
Districting plans, submission to legislature, 4са пе............................ 192 
Districts, last known address for inmates or involuntarily committed persons ........ 456 
Presidential electors, uniform faithful presidential electors асі .................... 143 
Presidential primaries, ргоуізіпв............................................. . 7 
Voting rights act, technical amendments і0.................................... 64 
Voting, Native American voter тісіМ8.......................................... 6 
Voting, registration, deadline Жог............................................ 391 
Voting, rights restoration process, notifying inmates оҒ........................... 43 


ELECTRICIANS AND ELECTRICAL INSTALLATIONS 
Telecommunications installations, wiring requirements, exemption ................ 119 


ELECTRONIC PRODUCTS (See also APPLIANCES; COMPUTERS; 
TELECOMMUNICATIONS) 
Delivery devices, personal, regulation оҒ..................................... 214 
Efficiency standards, various ртофісі8....................................... 286 


EMERGENCIES (See also EMERGENCY MANAGEMENT AND SERVICES; 
EMERGENCY, STATE OF; NATURAL DISASTERS) 
Catastrophic incidents, continuity of роуегшшепі...................... SJR 8200, 471 


EMERGENCY MANAGEMENT AND SERVICES (See also EMERGENCIES; 
EMERGENCY, STATE OF; FIRE PROTECTION; FIRST RESPONDERS; 
HAZARDOUS MATERIALS; LAW ENFORCEMENT AND LAW 
ENFORCEMENT PERSONNEL; MILITARY DEPARTMENT; NATURAL 
DISASTERS; OIL AND GAS) 


Ambulance and aid services, emergency medical services data system use........... 314 
Catastrophic incidents, continuity of боуегшпепі................................. 471 
Communications systems, sales and use taxes for, maximum гаќе.................. 281 
Emergency management council, education safety 1550е5 ........................ 333 
School safety, threat notifications to nearby schools by first responders.............. 84 


EMERGENCY, STATE OF (See also EMERGENCIES; EMERGENCY 
MANAGEMENT AND SERVICES; NATURAL DISASTERS) 


Broadcasters, first informer, during emergency ................................ 207 
Waiver or suspension of legal obligations or limitations, governor authority ......... 472 
Wildfires, 2018-2019 appropriations from budget stabilization account for .......... 418 


EMPLOYMENT AND EMPLOYEES (See also BUSINESSES; CONTRACTORS; 
DISCRIMINATION; EMPLOYMENT SECURITY DEPARTMENT; LABOR; 
PROFESSIONS; PUBLIC EMPLOYMENT AND EMPLOYEES; 
UNEMPLOYMENT COMPENSATION; WAGES AND HOURS; WORKER 
TRAINING AND WORKFORCE NEEDS; WORKERS' COMPENSATION) 


Adult entertainment, entertainer safety and advisory committee ................... 304 
Agricultural workers, H-2A, temporary foreign grower-employed employees аз...... 441 
Breast milk, expressing, employer accommodation оҒ........................... 134 
Employer debt owed to deceased employee, payment оЁ.......................... 89 
Family and medical leave, paid, various ргоуіѕ10п5 ........................... 13, 81 
Harassment, of complaining employee in unfair practices investigations ............ 349 
Health care settings, workplace violence рговесіопв............................ 430 
Isolated workers, sexual harassment and assault of, employer prevention role........ 392 
Noncompetition covenants, enforceable or unenforceable, ү/һеп................... 299 
Positions, wage scale or salary range, employer to ргоуійе ....................... 345 
Prospective employee, wage or salary history, employer inquiries ................. 345 
Sexual discrimination, in workplace, prevention measures ....................... 392 
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Chapter 
EMPLOYMENT SECURITY DEPARTMENT (See also UNEMPLOYMENT 
COMPENSATION) 
Agricultural workers, H-2A, advisory committee, арроіпіпе ..................... 441 
Agricultural workers, H-2A, office of agricultural and seasonal workforce 
services, establishing sii. iva epe ua ие ааа: 441 
Agricultural workers, H-2A, temporary foreign employees as, ESD role ............ 441 
Domestic violence, community resources poster for workplace ................... 228 
Family and medical leave, paid, records сойИдепйа Шу........................... 81 
Family and medical leave, paid, records disclosure ехетріоп ..................... 13 
Family and medical leave, paid, various ргоуііоП8.............................. 13 
Long-term care, insurance benefit for, ESD role ............................... 363 
Records, agency privacy officer, 4евірлайпр................................... 81 
Workforce education investment account, appropriations йот.................... 406 
ENERGY (See also AIR QUALITY AND POLLUTION; ENERGY FACILITY 
SITE EVALUATION COUNCIL; UTILITIES) 
Alternative energy machinery and equipment, sales and use tax exemptions ......... 288 
Clean energy transformation act, Washington ................................. 288 
Coal, coal-fired resources and plants, ргоуіѕіопѕ ............................... 288 
Distributed energy, resources planning, electric utilities ......................... 205 
Efficiency standards, various ртофісі8....................................... 286 
Efficiency, including standards, codes, programs, and іпсепіуеѕ .................. 285 
Energy and climate policy advisory committee, сопуепіпо ....................... 288 
Energy independence act, modifying ........................................ 288 
Energy strategy advisory committee, establishing .............................. 288 
Hydroelectric generation, as renewable energy геѕошсе ......................... 288 
Hydrogen, renewable, production, use, and sale by public utility districts ............ 24 
Performance standard, state, early adoption incentive ргоргат.................... 285 
Renewable energy systems, encouraging and studying .......................... 235 
Renewable resources, alternative energy machinery, tax exemptions ............... 288 
Renewable resources, clean energy transformation act, Washington................ 288 
State energy strategy, requirements ......................................... 288 
ENERGY FACILITY SITE EVALUATION COUNCIL 
Transmission corridors work group, сопуепіпе................................ 288 
ENVIRONMENT (See also AIR QUALITY AND POLLUTION; CLIMATE; 
ECOLOGY, DEPARTMENT; HAZARDOUS MATERIALS; HAZARDOUS 
WASTE; SOLID WASTE; WATER POLLUTION) 
SEPA, exemptions, community facilities districts огпайоп...................... 260 
SEPA, exemptions, GMA residential capacity/housing affordability compliance...... 348 
ENVIRONMENTAL AND LAND USE HEARINGS OFFICE 
Growth management hearings board, decisions/orders searchable database, 
ELUHO tole. i аны е екенын eMe EEUU EE Ue ISTE 452 
ESTATES, TRUSTS, AND PROBATE (See also GUARDIANSHIP) 
Administration of estate, services, office of public guardianship................... 215 
Guardianship, conservatorship, and other protective arrangements асі.............. 437 
ETHICS IN GOVERNMENT (See also PUBLIC DISCLOSURE COMMISSION) 
Harassment, by legislators/legislative employees, as ethics violation ............... 383 
EXPLOSIVES 
Records and reports, disclosure ехетрйоп...................................... 125 
FARMS AND FARMING (See also AGRICULTURE; FOOD AND FOOD 
PRODUCTS; WILDLIFE) 
Egg layer operations, commercial, guidelines and requirements ................... 276 
Hemp, commodity program, developing ..................................... 158 
Hemp, industrial, plan for production оҒ...................................... 158 
Vehicles, single or combination carrying farm products, weight limit exception ...... 439 
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Workers, Н-2А, office of agricultural and seasonal workforce services, 
establishifig. 5495 а аа а а ЕТІ ТЕ IT Ie at avs 


FERRIES 
Auto ferries, purchase of additional ......................................... 
Procurement, ferries, small business enterprise enforceable goals program. . ......... 
Vessel replacement surcharge, additional, on certain fares ....................... 


FINANCIAL INSTITUTIONS (See also CONSUMER PROTECTION; TRUST 
INSTITUTIONS) 
Consolidated financial institution group members, additional B&O tax, when........ 
Credit unions, Washington state credit union act, геуізіпр........................ 
Investment management companies, international, tax ргеѓегепсеѕ................. 
Payment cards, theft or fraud using, aiding reporting оҒ.......................... 


FINANCIAL MANAGEMENT, OFFICE 
Duties and organization of OFM, correcting statutes to теЙесі.................... 
Education data center, postsecondary student financial aid programs data ........... 
Firearm background checks, single/full point of contact system, feasibility .......... 
Lost and found property, monetary thresholds for disposition, OFM role............ 
RCW, obsolete provisions concerning OFM .................................. 
State employees, child care access and affordability survey, OFM го.............. 
Statewide all-payer health care claims database, transfer of authority for............ 
Workforce education investment account, appropriations йот.................... 


FIRE PROTECTION (See also FIREFIGHTERS) 
Burning, outdoor, authorizing for silvicultural operations and wildfire гезШепсу...... 
Districts, commissioner elections when modifying boundaries .................... 
Districts, interlocal agreements for vehicle and equipment maintenance by .......... 
Districts, public works contract іһгезһо145.................................... 
Fire districts, local, protected land not assessed by levy, annexation................ 
Fire investigators, workers’ compensation occupational disease presumptions........ 
Fire service mobilization plan, risk resources, repealing ехрігайоп................. 
First amendment rights activity, risk resources mobilization for, restricting.......... 
Flame retardants, as priority chemicals, reducing use in consumer products. ......... 
Smoke detection devices, requirements ........................................ 
Wildfires, 2018 season, appropriations from budget stabilization account for......... 
Wildfires, national guard fire response duty, pay ог............................ 
Wildfires, prevention and response, forest health treatment role іп ................. 
Wildfires, resiliency to, authorizing outdoor burning for enhancing ................ 
Wildfires, utility wildland fire prevention task force, сопуепіпо................... 


FIREARMS 
Background checks, enhanced, for semiautomatic assault rifles, [-1639............. 
Background checks, single or full point of contact system Ёог..................... 
Bump-fire stock buy-back program, шоЕУуіпе................................ 
Bump-fire stock buy-back program, participants’ personal information ............. 
Pistols, delivery of, requirements ......................................1..... 
Pistols, license for concealed, background check гедиігетепіѕ .................... 
Pistols, license for concealed, exemption for correctional employees, when.......... 
Pistols, license for concealed, in cases of domestic уіюшепсе...................... 
Pistols, license for concealed, process for renewal by law enforcement ............. 
Pistols, license for concealed, removing as requirement for pistol delivery........... 
Pistols, license for concealed, surrendering due to various orders requiring .......... 
Possession, by person incompetent to stand trial, prohibiting ..................... 
Possession, prohibition after release from mental health evaluation ................ 
Protection orders, extreme risk, various provisions ............................. 
Rifles, semiautomatic, public safety and semiautomatic assault rifle act, I-1639 ...... 
Seizing firearms and ammunition, due to domestic violence incident............... 
Storage; secure; E:1639,,; о. crees ce IN ete ores we P em БЫҚ AA 
Surrendering firearms, protection, no-contact, or restraining orders requiring ........ 
Undetectable or untraceable firearms, prohibitions ............................. 
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Chapter 
FIREFIGHTERS (See also EMERGENCY MANAGEMENT AND SERVICES; 
FIRST RESPONDERS; RETIREMENT AND PENSIONS) 
Occupational disease presumptions, for workers’ сотрепзаноп................... 133 
PERS service credit transfer to LEOFF, у/еп.................................. 47 
Safety, carcinogen exposure reduction, healthy in healthy out best practices .......... 76 
FIRST RESPONDERS (See also EMERGENCY MANAGEMENT AND 
SERVICES; FIREFIGHTERS; LAW ENFORCEMENT AND LAW 
ENFORCEMENT PERSONNEL) 
Peer support group counselors, first responder privileged communications to ......... 98 
School safety, first responder building mapping information system, studying........ 333 
School safety, threat notifications to nearby schools by гезроп4егз.................. 84 
FISH (See also FISHING; ZOOS AND AQUARIUMS) 
Game fish, bass, walleye, and channel catfish, liberalizing bag limits............... 290 
Habitat projects, to include kelp, eelgrass, and oyster restoration .................. 150 
Salmon, chinook, killer whale task force recommendation for increasing............ 290 
FISH AND WILDLIFE COMMISSION (See also FISH AND WILDLIFE, 
DEPARTMENT) 
Damage by wildlife, prevention, nonlethal dog pursuit training, rule adoption. ....... 226 
Game fish, bass, walleye, and channel catfish, liberalizing bag limits............... 290 
Hunter clothing, fluorescent, rule афорйоп.................................... 58 
FISH AND WILDLIFE, DEPARTMENT (See also FISH; FISH AND WILDLIFE 
COMMISSION; FISHING; HUNTING; HYDRAULIC PERMITS AND 
PROJECTS; MARINE WATERS, STATE; SHELLFISH; WILDLIFE) 
Damage by wildlife, prevention, nonlethal dog pursuit training to aid .............. 226 
Damage by wildlife, protections against, DFW тойе............................. 450 
Hydraulic code enforcement, DFW тойе..................................... 290 
Lands, DFW, pollinator һарИа(.............................................. 353 
Volunteer programs, within DFW, review of opportunities to include ............... 45 
Wolves, conflict mitigation guidelines, developing and implementing .............. 450 
Wolves, wolf-livestock conflict response and proactive nonlethal deterrents ......... 450 
FISHING (See also FISH; SHELLFISH) 
Licenses, commercial, security interest ог Пепіп............................... 200 
Smelt, saltwater, recreational license for, requiring ............................. 290 
FOOD AND FOOD PRODUCTS (See also BUSINESSES; FARMS AND 
FARMING; PUBLIC ASSISTANCE) 
Dairy inspection program, milk assessment to fund, delaying expiration ............ 115 
Eggs and egg products, regulation and гевігісіопв.............................. 276 
Food and beverages, for pets and humans, scan-down allowances оп............... 217 
Food and drug administration, U.S., disclosure exemption for certain records ........ 337 
Food service products, single-use plastic, prohibitions .......................... 265 
Food, definition, application for sales tax purposes оҒ............................. 8 
Fruit and vegetable incentives program, for low-income persons, establishing........ 168 
Groceries, keeping groceries affordable act of 2018, 1-1634 ........................ 2 
Mobile food units, permits for ............................................. 185 
Packaging and food service products, plastic, degradability and prohibitions......... 265 
Wasted food and food waste, гейісіпе....................................... 255 
FOREST LAND (See also CONSERVATION; FOREST PRACTICES AND 
PRODUCTS) 
Burning, outdoor, authorizing for silvicultural operations and wildfire resiliency. ..... 305 
Herbicides, aerial application on forestlands, work group on, establishing ........... 355 
Landowners, small forest, trends апа1у5ів..................................... 457 
State forestlands, payments from exchange of, county prorating, when ............. 309 
Wildfires, prevention and response, forest health treatment тоеіп................. 305 
Working forest proximity, real estate seller disclosure оҒ......................... 17 
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Chapter 
FOREST PRACTICES AND PRODUCTS (See also CONSERVATION; FOREST 
LAND; NATURAL RESOURCES, DEPARTMENT) 
Burning, outdoor, authorizing for silvicultural operations and wildfire resiliency. ..... 305 
Christmas tree grower licensure program, extending ............................ 206 
Timber products, surcharge, modifying ....................................... 336 
FOSTER CARE 
Prevention and family services and programs, relation to foster care ............... 172 
Students, formerly in foster care, college assistance pilot program for .............. 330 
Traumatic brain injuries, screenings for children entering foster care system ......... 120 
FUELS (See also HEATING AND HEATERS; OIL AND GAS; TAXES - MOTOR 
VEHICLE FUEL) 
Alternative fuels, transportation electrification plans, infrastructure, and tax 
prefefetiCes. 4. dee S Cw dsl ып PRAGA ЖЫНЫН EET NER CE Ya e x os 287 
Fuel mix disclosure by electric utilities, modifying ............................. 222 
Gas, natural, renewable, gas company provisions .............................. 285 
Hydrogen, renewable, production, use, and sale by public utility districts............. 24 
Hydrogen, renewable, provisions ............................................ 287 
FUNDS (See PUBLIC FUNDS AND ACCOUNTS) 
GAMBLING (See also GAMBLING COMMISSION; HORSES) 
Problem or disorder, self-exclusion program for persons with, establishing .......... 213 
GENDER IDENTITY (See also DISCRIMINATION; MINORITIES; SEX 
OFFENSES AND OFFENDERS; SEXUAL ORIENTATION) 
Gender dysphoria or gender affirming care services, as sensitive services ............ 56 
Hate crimes, gender identity and expression as protected classes іог................ 271 
LGBTQ commission, Washington state, establishing ........................... 395 
LGBTQ pride month, June ass irisi urane eet Re tB ee Rea as 395 
Reproductive health care access forall асі.................................... 399 
Transgender students, policy and procedure, school district requirements............ 194 
GOVERNOR (See also BUDGETS; EMERGENCY, STATE OF; INDIANS; 
STATE GOVERNMENT) 
Broadband office, governor's statewide, establishing ........................... 365 
Diversity, equity, and inclusion, governor's commission on, creating............... 160 
Emergencies, suspending legal obligations and limitations ....................... 472 
Indian health advisory council, governor's, establishing ......................... 282 
LGBTQ commission, Washington state, establishing in governor's office ........... 395 
Vapor products, tax contracts concerning sale in Indian country, governor's role. ..... 445 
GROWTH MANAGEMENT (See also BUILDING CODES AND PERMITS; 
ENVIRONMENT; HOMES AND HOUSING) 
Hearings board, searchable database of decisions and огіегѕ...................... 452 
Housing, affordable, development on religious organization ргорегіу............... 218 
Housing, affordable, residential parking requirements, when ..................... 348 
Housing, affordable, supporting via GMA рІаппіпр. ............................ 348 
Housing, low-, very low-, and extremely low-income һопвеһо145.................. 348 
Housing, residential building capacity and housing affordability, increasing ......... 348 
GUARDIANSHIP (See also ESTATES, TRUSTS, AND PROBATE; PUBLIC 
GUARDIANSHIP, OFFICE) 
Guardians ad litem, for child, fingerprint background checks ...................... 57 
Guardianship, conservatorship, and other protective arrangements асі.............. 437 
HAZARDOUS MATERIALS (See also WATER; WATER POLLUTION) 
Carcinogens, firefighter exposure гейиспоп.................................... 76 
Chemicals, priority, reducing use in consumer products ......................... 292 
Hydrofluorocarbons and substitutes, prohibitions and alternatives ................. 284 
Nuclear material, Hanford site, healthy energy work group, creating ................ 53 
Nuclear material, Hanford site, healthy energy workers board, developing. ........... 53 
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HAZARDOUS MATERIALS - con’t. Chapter 
Nuclear material, Hanford site, occupational disease presumption for сапсег......... 108 
Oil transport, risk model, vessel restrictions, tug escorts, and response system........ 289 
Oil, type and gravity of crude ой ............................................ 289 
Oil, vapor pressure of crude ой............................................. 354 
Petroleum/petrochemicals, high hazard facilities, advanced safety training at ........ 306 

HAZARDOUS WASTE 
Model toxics control act, actions under ....................................... 95 
Model toxics control reform act, model toxics control program financial structure ....422 
Paint, architectural, stewardship program Ког................................. 344 
Plastic food packaging and food service and film products, degradability............ 265 
Plastic food service products, single-use, ргоһ1М0опв........................... 265 
Plastic packaging, report concerning ......................................... 460 
Voluntary cleanups, of facilities, independent remedial асіопв..................... 95 


HEALTH AND SAFETY, PUBLIC (See also ABORTION; AIR QUALITY AND 
POLLUTION; ANIMALS; CHILDREN; CONVEYANCES; DEATH; 
DOMESTIC RELATIONS; DRUGS; ENVIRONMENT; HAZARDOUS 
MATERIALS; HEALTH CARE; HUMAN REMAINS; MENTAL HEALTH; 
SCHOOLS AND SCHOOL DISTRICTS; SOLID WASTE; 
VETERINARIANS; WATER; WATER POLLUTION) 


Breast milk, expressing, employer accommodation оҒ........................... 134 
Contraception, reproductive health care access for all асі ........................ 399 
Eyes, scleral tattooing, prohibiting performing оҒ.............................. 307 
Health sciences and services authorities, sales/use tax authority, extending .......... 464 
Immunization, of children, personal or philosophical exemption, removing.......... 362 
Immunization, proof of immunity. 0.00. 362 
Indians, Washington Indian health improvement асі. ........................... 282 
Maternal mortality reviews and data-sharing .................................. 317 
Public health, foundational services, defining and funding ........................ 14 
Records, vital records system, single comprehensive візіе........................ 148 
Reproductive health care, hospital access to care роПсіев........................ 399 
Reproductive health services, as sensitive health care services ..................... 56 
Sexually transmitted diseases, health care for, as sensitive services ................. 56 
Sexually transmitted diseases, reproductive health care access for allact............ 399 
Traumatic brain injuries, account, traffic offense fee deposits into/use of............ 181 
Traumatic brain injuries, in domestic violence cases, handout and website........... 110 
Traumatic brain injuries, screenings for children entering foster care system......... 120 
Traumatic brain injury strategic partnership advisory council, Washington, 

membership. суыры лек аха инь sete 181 
Traumatic brain injury strategic partnership advisory council, Washington, 

ТОТО Т oes Ne xe MEE ei LP eee te Eee SIM D REED 110 
Vaccination, of children, personal or philosophical exemption, removing ........... 362 
Vaccination, proof of immunity ............................................. 362 
Vital records and statistics, single comprehensive state ѕуѕіет.................... 148 


HEALTH CARE (See also ABORTION; DRUGS; HEALTH AND SAFETY, 
PUBLIC; HEALTH CARE FACILITIES; HEALTH CARE PROFESSIONS 
AND PROVIDERS; INSURANCE; LAW ENFORCEMENT AND LAW 
ENFORCEMENT PERSONNEL; PHARMACIES AND PHARMACISTS; 
VICTIMS OF CRIMES; WOMEN) 


Advance directives, in natural death асі...................................... 209 
Hearing instruments, bluetooth and telecoil assistive technologies ................. 183 
Hearing instruments, current assistive (есһпоіоріев............................. 183 
Informed consent for incompetent persons, authority to ргоуійе................... 209 
Medical debt, exemption from execution, attachment, and garnishment, when........ 371 
Medical debt, protections for 4деМогв........................................ 227 
Organ transplants, denying due to physical or mental disability, prohibition ......... 315 
Patient protection and affordable care act, federal, codifying provisions of ........... 33 
Reproductive health care access for all асі.................................... 399 
Reproductive health care, hospital access to care росіев........................ 399 
Reproductive health services, as sensitive health care services ..................... 56 
Telemedicine and store/forward technology, physician credentialing ................ 49 
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HEALTH CARE - con’t. Chapter 


Telemedicine, providing services via, provider ітаіпіпе........................... 48 


HEALTH CARE AUTHORITY (See also ALCOHOL AND DRUG ABUSE; LONG- 
TERM CARE; MENTAL HEALTH) 


Behavioral health services, children’s mental health, HCA role ................... 360 
Behavioral health, full integration implementation, HCA тоіе..................... 325 
Commitment, involuntary, community and state hospital care, work group .......... 325 
Health benefit exchange, standardized health plans, HCA role .................... 364 
Health care claims, statewide all-payer database, transfer to НСА ................. 319 
Interpreter services, for sensory-impaired public assistance applicants.............. 152 
Long-term care, insurance benefit for, HCA тоіе............................... 363 
Opioid use disorder, individuals with, and their newborns, HCA treatment role....... 314 
Opioid use disorder, provisions, HCA то1е.................................... 314 
Pacific islanders, COFA citizens, dental coverage for, HCA role .................. 311 
Peer support counselor certification program, transfer to DOH, sunrise review of ..... 446 
Prescription drugs, cost transparency, HCA role ............................... 334 
Public employees’ benefits board, educational service district employees ........... 411 
School employees’ benefits board, educational service district employees ........... 411 
Substance use disorder, recovery residences registry/certification, HCA role......... 264 


HEALTH CARE FACILITIES (See also ABORTION; HOSPITALS; MENTAL 
HEALTH) 


Ambulatory surgical facilities, certificate of need exemption, when ................. 31 
Ambulatory surgical facilities, workplace violence protections requirements......... 430 
Community facilities, for behavioral health care, new facility %урев................ 324 
Community facilities, mental health drop-in center services pilot program........... 324 
Community facilities, mental health peer respite сепќегѕ ......................... 324 
Employees, meal and rest breaks and overtime ................................ 296 
Providers, out-of- and in-network, requirements ............................... 427 
Security guards, workplace violence prevention іггіпіпе......................... 430 
Teaching/training facility, inpatient care, U. of Washington report on siting of ....... 323 
Violence, protecting employees and volunteers from, plans and training for.......... 430 
Whistleblower protections, various facilities ................................... 62 


HEALTH CARE PROFESSIONS AND PROVIDERS (See also ALCOHOL AND 
DRUG ABUSE; COUNSELORS AND COUNSELING; DENTISTS AND 
DENTISTRY; DRUGS; HEALTH AND SAFETY, PUBLIC; INSURANCE; 
MENTAL HEALTH; PHARMACIES AND PHARMACISTS; 


VETERINARIANS) 

Athletic trainers, regulatory ргоуібіопв....................................... 358 
Audiologists, bluetooth and telecoil assistive technology materials Ёог.............. 183 
Audiologists, current hearing assistive technology таїѓегіа[...................... 183 
Cardiovascular invasive specialists, provisions ................................ 296 
Chiropractors, adjustments by regular senior вілбепів........................... 405 
Chiropractors, health professional conditional scholarship program eligibility........ 406 
East Asian medicine, renaming as "acupuncture or Eastern medicine" .............. 308 
East Asian medicine, scope of practice and education/training .................... 308 
Employees of facilities, meal and rest breaks and overtime for уагіоиѕ.............. 296 
Eyes, scleral tattooing, prohibiting performing оҒ.............................. 307 
Facility medical staff, whistleblower protections and sanction process............... 62 
Fee-setting for professions, public role in rule-making ргосеѕѕ.................... 303 
Hearing aid dispensers, bluetooth and telecoil assistive technology materials for. ..... 183 
Hearing aid dispensers, current hearing assistive technology materials. ............. 183 
Medical school graduates, international, barriers/assistance program, studying ....... 329 
Medical school graduates, international, work group for studying, establishing ....... 329 
Nurses, ARNPs, granting of privileges by hospital ............................. 104 
Nurses, LPNs and RNs, meal and rest breaks and оуегіше....................... 296 
Nurses, RNs and ARNPs, professional practice by student, жһеп.................. 270 
Nursing assistants, certified, provisions ...................................... 296 
Opioid prescribing, requirements .......................................... . 314 
Osteopathy, professional practice by student, жһеп............................. 270 
Out-of-network providers at facilities, unexpected costs, protections against ......... 427 
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HEALTH CARE PROFESSIONS AND PROVIDERS - con’t. Chapter 
Physician assistants, granting of privileges by hospital .......................... 104 
Physicians, professional practice by student, when ............................. 270 
Provider organizations, material changes to, notice оҒ........................... 267 
Radiologic technologists, diagnostic, provisions ............................... 296 
Respiratory care practitioners, ргоуізі0п8..................................... 296 
Sexual misconduct, providers sanctioned for, notifying райепіѕ .................... 69 
Students, professional practice by, when ..................................... 270 
Surgical technologists, ргоуізіоп8.......................................... 296 
Telemedicine and store/forward technology, physician credentialing ................ 49 
Telemedicine, providing services via, provider ігаіпіпе........................... 48 
Trainers, athletic, regulatory provisions ...................................... 358 
Washington health corps initiative, professionals in underserved areas via........... 302 


HEALTH DEPARTMENTS, LOCAL (See also HEALTH, DEPARTMENT) 
On-site sewage systems, department easement requirement, prohibiting.............. 21 


HEALTH, DEPARTMENT (See also ALCOHOL AND DRUG ABUSE; DRUGS; 
HEALTH AND SAFETY, PUBLIC; HEALTH CARE; HEALTH CARE 
PROFESSIONS AND PROVIDERS; MENTAL HEALTH) 


Behavioral health, full integration implementation, DOH role..................... 325 
Boards and commissions, opioid prescribing by health care professionals ........... 314 
Emergency medical services data system, electronic, establishing ................. 314 
Fee-setting for health care professions, public role in rule-making process........... 303 
Maternal mortality review panel, reviews and аѓа-ѕһагіпо....................... 317 
Medical quality assurance commission, renaming as medical commission. ........... 55 
Peer support counselor certification program, transfer to DOH, sunrise review of ..... 446 
Pharmacy quality assurance commission, nonresident pharmacy licensure............ 25 
Public health, foundational services, defining and funding ........................ 14 
Reproductive health care access for all act, ПОНто1е........................... 399 
Vital records and statistics, single comprehensive state system, DOH role........... 148 
HEATING AND HEATERS 
Water heaters, efficiency з(апдбагб5.......................................... 286 
HOLIDAYS AND OBSERVANCES 
Dolores Huerta day, April 10 ав.............................................. 10 
Filipino American history month, езіаб1811п6................................. 283 
Kindergartner, month of the, September as ................................... 179 
LGBTQ pride month, June ав............................................... 395 
Public lands:day; designating |. 2-6 ind caus очен LOI EO We uw eed 224 
HOMELESS PERSONS (See also PUBLIC DEFENSE, OFFICE) 
Facilities for homeless persons, tax revenue use ................................ 73 
Housing and assistance, local homeless, document-recording 
surcharges Гог: ылда ПЕРМ Ба ck ыры и резные фан 136, 372, 448 
Shelters, for homeless, prevailing wages for сопвігісіоп......................... 29 
Students, homeless, college assistance pilot program Жог......................... 330 
Students, homeless, identifying and providing with housing, grant programs......... 412 
Youth, homeless, HOPE centers and outreach services for street youth ............. 124 


HOMES AND HOUSING (See also BUILDING CODES AND PERMITS; 
HOMELESS PERSONS; LANDLORD AND TENANT; LOW-INCOME 
PERSONS; MANUFACTURED HOUSING AND MOBILE HOMES; REAL 
ESTATE AND REAL PROPERTY; RECORDS; TAXES - PROPERTY) 


Affordable housing, construction of, prevailing wages Ғог......................... 29 
Affordable housing, development on religious organization ргорегіу............... 218 
Affordable housing, document recording өшсһагбе............................. 348 
Affordable housing, local sales and use tax revenues Ёог......................... 338 
Affordable housing, low-, very low-, and extremely low-income households. . ....... 348 
Affordable housing, residential parking requirements, уйеп...................... 348 
Affordable housing, supporting via GMA рІаппіпо............................. 348 
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HOMES AND HOUSING - con’t. Chapter 
Affordable housing, tax revenue use Ғог....................................... 73 
Affordable housing, very low-income, nonprofit property tax exemption............ 390 
Child welfare housing assistance pilot program and stakeholder group, 

Саро ee КНР d p ТЕКТЕ FEE DD ES 328 
Condominium associations, liability ргоуізіппв................................ 238 
Factory built housing, inspection by qualified inspection agencies ................. 165 
Homeless housing and assistance, local, document-recording 

Sutchatges...: а ota De cate а CU E obe 136, 372, 448 
Homeless housing, for students and their families, grant ргортат.................. 412 
Homeownership development, by cooperative association, tax exemption........... 361 
Housing, permanent supportive, cities to allow, уҮһеп........................... 348 
Rentals, short-term rental operators and platforms, requirements .................. 346 
Residential building capacity and housing affordability, increasing under GMA ...... 348 
Self-help housing, development/sales, real estate sales excise tax exemption......... 385 
Smoke detection devices, requirements ...................................... 455 
Substance use disorder, recovery residences registry and certification .............. 264 
Tiny house, and tiny house with wheels, definitions ............................ 352 
Tiny houses, and tiny houses with wheels, siting оҒ............................. 352 
Weatherization and rehabilitation of homes, low-income, prevailing wages for ........ 29 


HOSPITALS (See also HEALTH CARE FACILITIES; MENTAL HEALTH) 


Access to care, policies for, hospitals to зибшИ........... eese 399 
Community facilities, for behavioral health care, new facility %урев................ 324 
Employees, meal and rest breaks and overtime ................................ 296 
Governing bodies, provider privileges status proceedings, confidentiality ........... 162 
Harborview medical center, B&O tax exemption іог............................ 451 
Harborview medical center, domestic violence perpetrator treatment provider 
traming:curticuluims o shee ҰЛДАН wd da WES ERA DORT RET AE E EIE 263 
Material changes, to hospital or hospital system, notice оЁ ....................... 267 
Nurses, ARNPs, granting оҒргіуПерев....................................... 104 
Physician assistants, granting оҒргіуПесев.................................... 104 
Providers, out-of- and in-network, requirements ............................... 427 
Quality improvement committees, proceedings, confidentiality ................... 162 
Rural hospitals, medical assistance psychiatric per diem payments to............... 116 
Safety net assessment, expiration of, ехепіпе................................ 318 
Safety net assessment, various ргоуізіопв..................................... 318 
Sexual assault evidence kit collection, hospitals not performing ................... 250 
Telemedicine and store/forward technology, physician credentialing ................ 49 
Whistleblower protections and medical staff sanction ргосевв...................... 62 


HUMAN REMAINS (See also DEATH) 


Abandoned cemeteries, lawful entry and local government role ................... 129 
Cemetery districts, withdrawal of territory from ................................ 42 
Cremation, alkaline hydrolysis and natural organic reduction as alternatives to....... 432 
Funeral director or embalmer, license examinations ............................ 442 


HUNTING (See also WILDLIFE) 
Clothing, fluorescent, rule adoption ......................................... 58 
Dogs, hunting certain wildlife with, nonlethal pursuit training Ёог.................. 226 


HYDRAULIC PERMITS AND PROJECTS (See also SHORELINES AND 
SHORELINE MANAGEMENT) 


Bulkheads/rock walls, single-family residential, removing approval requirement. ..... 290 
Enforcement of hydraulic code, replacing current provisions ..................... 290 
Fish habitat projects, to include kelp, eelgrass, and oyster restoration............... 150 
Projects, pre-application for, стеайпе......................................... 290 


IMMIGRATION, IMMIGRANTS, AND IMMIGRATION STATUS (See also 
DISCRIMINATION; MINORITIES) 


Agricultural workers, H-2A, temporary foreign grower-employed employees аз...... 441 
Enforcement, model policies limiting, and agency information confidentiality. ....... 440 
Keep Washington working statewide work group, establishing. ............... ss. 440 
Medical school graduates, international, barriers/assistance program, studying ....... 329 
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IMMIGRATION, IMMIGRANTS, AND IMMIGRATION STATUS - con’t. Chapter 
Medical school graduates, international, work group for studying, establishing....... 329 
Reproductive health care access for immigrants/refugees, recommendations ......... 399 


INDIANS (See also GAMBLING; HEALTH CARE; MINORITIES; SCHOOLS 
AND SCHOOL DISTRICTS) 


Deadly force, tribal member's death due to use by law enforcement.................. 4 
Health, governor’s Indian health advisory council, establishing ................... 282 
Health, Washington Indian health improvement асі............................. 282 
Indian affairs, governor's office of, missing indigenous persons training role of ...... 127 
Laws, proceedings, and records of tribes, admissibility as evidence ................. 39 
Nursing homes, Indian tribal, medicaid rate methodology exemption............... 301 
Regional transportation planning organizations, voting membership for tribes. ....... 118 
Tobacco and vapor products, legal sale age, consultations with ігібеѕ................ 15 
Tribal colleges, removing work requirement for child care for students, when......... 97 
Vapor products, tax contracts concerning sale in Indian country, authority for........ 445 
Voting, Native American voter тісіМе.......................................... 6 
Women and other persons, indigenous, missing and murdered, liaisons for.......... 127 
Women and other persons, indigenous, missing, law enforcement response. ......... 127 


INDUSTRIAL INSURANCE (See WORKERS' COMPENSATION) 
INITIATIVE AND REFERENDUM 


Initiative 940, as passed by the people, revising and adding (0 ...................... 4 
Initiative 940, law enforcement training and community safety асі................... 1 
Initiative 940, to and passed by legislature, repealing ............................. 4 
Initiative 1000, to legislature, diversity, equity, and inclusion асі.................. 160 
Initiative 1634, keep groceries affordable act 0Ғ2018............................. 2 
Initiative 1639, public safety and semiautomatic assault rifle асі .................... 3 


INSURANCE (See also INSURANCE COMMISSIONER) 


Benefit managers, pharmacy, prescription drug data reporting .................... 334 
Dental, Pacific islander COFA citizens, coverage for ........................... 311 
Disasters, natural disasters and resiliency activities work group, creating............ 388 
Drivers, financial responsibility, on шоігсусіе................................. 60 
Group policyholders, insurer payment to offset expenses of, уһеп................. 253 
Health benefit exchange, premium subsidies, plan Ёог........................... 364 
Health benefit exchange, standardized and non-standardized health plans ........... 364 
Health care, abortion coverage, single-invoice billing and segregation. ............. 399 
Health care, balance billing protection асб.................................... 427 
Health care, balance billing, ргоһ1БіШоп8..................................... 427 
Health care, carrier behavioral health network access standards .................... 11 
Health care, drug utilization management protocol, use оҒ....................... 171 
Health care, hospital or provider organization material changes, notice оҒ........... 267 
Health care, in- and out-of-network providers and facilities, requirements........... 427 
Health care, medicare supplement insurance ................................... 38 
Health care, personal information, disclosure prevention/limiting, compliance ........ 56 
Health care, personal information, protections and security breaches ............... 241 
Health care, personal information, sensitive and other health care services............ 56 
Health care, prescription drug cost transparency, reporting ог.................... 334 
Health care, prescription drug step therapy exception requests .................... 171 
Health care, reproductive health care access for all асі.......................... 399 
Health care, reproductive health care in college student health plans ............... 399 
Health care, statewide all-payer health care claims database, provisions............. 319 
Homeowner's insurance, smoke detection devices, discounts due іо................ 455 
Long-term care, insurance benefit іог........................................ 363 
Protection product guarantees, provider Нпапсев................................ 16 
Self-insurance risk programs, local government joint, participation in ............... 26 
Service contracts, provider coverage options and finances ........................ 16 
Water-sewer districts, commissioner insurance coverage ......................... 40 


INSURANCE COMMISSIONER (See also INSURANCE) 
Health care, personal information, disclosure prevention/limiting, compliance ........ 56 
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INSURANCE COMMISSIONER - con’t. Chapter 
Volunteer programs, within office, review of opportunities to include ............... 45 
JOINT RESOLUTIONS 
Catastrophic incidents, continuity of governmental operations, constitutional 
amendment. 3... ЛЫМЫ ҚҚ өте eis ae gan da ae Re VE SJR 8200 
JUDGES (See also COUNTIES; RETIREMENT AND PENSIONS) 
District and municipal, disputes between elected/appointed officials, mediation ...... 463 
Elected officials, state, salary schedule for, 2018-19, 2019-20, 2020-21............... 5 
Superior court judges, disputes between elected/appointed officials, mediation ....... 463 


JUDGMENTS (See also COURTS) 


Consumer debt, exemption from execution, attachment, and garnishment, when ...... 371 
Consumer debt, interest on and garnishment оҒ................................ 371 
Medical debt, exemption from execution, attachment, and garnishment, when. ....... 371 
Medical debt, protections for бебоів........................................ 227 


JUVENILE COURT AND JUVENILE OFFENDERS (See also CHILDREN; 
CHILDREN, YOUTH, AND FAMILIES, DEPARTMENT; HOMELESS 
PERSONS; SEX OFFENSES AND OFFENDERS; VICTIMS OF CRIMES) 
Child welfare housing assistance pilot program and stakeholder group, 


establishing: due ee Foe y Laelia sins нье RIPE RU ae Ed 328 
Community facilities, juveniles in, infraction ройсу............................ 468 
Community juvenile accountability programs, referred youth and funding........... 461 
Decline hearings, discretionary, provisions ................................... 322 
Dependency proceedings, family reconciliation and reunification services........... 172 
Dependency proceedings, hearsay evidence by child under 16, admissibility.......... 90 
Detention facilities, uniformed personnel binding interest arbitration............... 280 
Drive-by shooting, at age 16-17, sentencing тапсе.............................. 322 
Evidence, hearsay, by child under 16 concerning human trafficking................. 90 
Guardians ad litem, for child, fingerprint background checks ...................... 57 
Offenders, convicted in adult court, juvenile facility placement ................... 322 
Offenders, minimum security confinement, participation in programs .............. 468 
Prevention and family services and ргортатв.................................. 172 
Protection orders, extreme risk, against person under 18......................... 246 
Robbery, first degree, at age 16-17, sentencing range ........................... 322 
Sexually explicit or intimate images of minors, minors possessing/dealing in ........ 128 
Street youth, services for, DCYF тойе........................................ 124 
Truancy, detention for failure to comply with court order, eliminating.............. 312 
Voting districts, offender's last known address, redistricting commission use ........ 456 
Youth, at-risk, detention for failure to comply with court order, eliminating.......... 312 


LABOR (See also COLLECTIVE BARGAINING; CONTRACTORS; 
DISCRIMINATION; EMPLOYMENT AND EMPLOYEES; EMPLOYMENT 
SECURITY DEPARTMENT; IMMIGRATION, IMMIGRANTS, AND 
IMMIGRATION STATUS; PROFESSIONS; WAGES AND HOURS) 


Affirmative action without preferential treatment, 1-1000 to accomplish ............ 160 
Domestic violence, community resources poster for ууогкрізсе.................... 228 
Family and medical leave, paid, various ргоуізіопв........................... 13, 81 
Human trafficking, hearsay evidence by child under 16 concerning ................. 90 
Human trafficking, restraining order violation, arrest ог.......................... 18 
Noncompetition covenants, enforceable or unenforceable, when. .................. 299 
Sexual discrimination, in workplace, prevention measures ....................... 392 
Sexual harassment/assault, when workers isolated, employer prevention role......... 392 
Unfair practices, investigative records, disclosure ехетрйоп..................... 349 
Unions, agency or fair share fees, employee claim or action for, defense to.......... 230 
Unions, membership dues, employee authorization оҒ........................... 230 
Unions, security provisions, striking from collective bargaining statutes ............ 230 


LABOR AND INDUSTRIES, DEPARTMENT (See also APPRENTICES AND 
APPRENTICESHIP PROGRAMS; CONTRACTORS; CONVEYANCES; 
LABOR; PUBLIC WORKS; WORKERS' COMPENSATION) 
Factory built housing and commercial structures, inspection оҒ.................... 165 
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LANDLORD AND TENANT 
Landlord mitigation program, eligibility бог................................... 
Landlord, prior notice for demolition, substantial rehabilitation, or use change ....... 
Landlord, rent increase prior written notice, minimum period Юг.................. 
Tenancy, termination notice by armed forces тешһег........................... 
Tenants, notice to pay rent or vacate the premises, 14-4ау ....................... 
Tenants, rent and deposits/fees, paying in installments .......................... 
Unlawful detainer, actions, residential tenant response period and protections . . ...... 


LAW ENFORCEMENT AND LAW ENFORCEMENT PERSONNEL (See also 
ANIMALS; CRIMES; CRIMINAL JUSTICE TRAINING COMMISSION; 
CRIMINAL PROCEDURE; FIRST RESPONDERS; RETIREMENT AND 
PENSIONS; SHERIFFS AND POLICE CHIEFS, WASHINGTON 
ASSOCIATION OF (WASPC)) 

Behavioral health needs, criminal justice system-involved persons with, 

grant ргортат ie а opr cas aleve о ru И NOSE EUER RT MICE M 
Deadly force, amending and adding to 1-940 as passed by the people............... 
Deadly force, law enforcement officer good faith standard for use of, І-940.......... 
Deadly force, law enforcement training and community safety act, 1-940............ 
Deadly force, repealing 1-940 to and passed by legislature and ESHB 3003 (2018).... 
Domestic violence, law enforcement гевропве................................. 
Eyewitness evidence, law enforcement maximizing of reliability, work group. ....... 
Firearms, concealed pistol licenses, process for renewal by agencies ............... 
First aid, officer training in and provision оҒ.................................. 
First aid, officer training in and provision of, 1-940............................. 
Homicide, justifiable, law enforcement deadly force иве......................... 
Homicide, justifiable, law enforcement deadly force use, 1-940 ................... 
Indigenous women and other persons, missing, law enforcement response........... 
Mental disorders, persons with, diversion by police from prosecution .............. 
Officers, PERS service credit transfer to LEOFF, when ......................... 
Officers, training in first aid, mental health, and violence de-escalation for, I-940..... 
Officers, workers’ compensation occupational disease presumptions ............... 
Sexual assault kits, tracking system, and survivors ............................. 
State patrol, missing/murdered indigenous persons, liaisons and protocol ........... 
State patrol, sexual assault kit forensic analysis role оҒ.......................... 
Universities and TESC, uniformed personnel, interest агЫійтайоп .................. 


LEGISLATIVE AUDIT AND REVIEW COMMITTEE, JOINT (See also TAX 
PREFERENCES - EXEMPTIONS, CREDITS, DEDUCTIONS, DEFERRALS, 
ETC.) 

Affordable housing, on religious organization property, JLARC review............. 
Commercial office space, tax incentives for developing, JLARC to study ........... 
First responder building mapping information system, school use, studying.......... 


LEGISLATURE (See also LEGISLATIVE AUDIT AND REVIEW COMMITTEE, 

JOINT) 

Code of conduct for legislature, training course for lobbyists based оп.............. 
Early achievers program, joint select committee on, recommendations of ........... 
Elected officials, state, salary schedule for, 2018-19, 2019-20,2020-21............. 
Employees of legislative branch, harassment, as ethics violation .................. 
Eyewitness evidence, maximizing reliability, work отопр........................ 
Informant testimony, reliability of, work ртопр................................ 
Legislators, harassment, as ethics violation ................................... 
Lobbyists, legislative code of conduct training course for, requirements............. 
Pesticide application safety committee, establishing ............................ 
Task force, on community and technical college сошпве1018....................... 


LIBRARIES 
State library, Washington state library-archives building project and account ........ 
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LICENSING, DEPARTMENT (See also BOATS AND BOATING; DRIVERS AND 
DRIVERS’ LICENSES; FIREARMS; MOTOR VEHICLES; PROFESSIONS) 
Professional engineers and land surveyors, state board of registration for, as 

Separate-agency: Ls uem Sed m ALES небо ри 


LIENS 
Impounded vehicles, personal property in, sale to fulfill lien against................ 
Property tax liens, foreclosure, sale of property ав18............................ 
Tax liens, federal, documents exemption from recording surcharges................ 


LIFE SCIENCES DISCOVERY FUND AUTHORITY 
Authority statutes, repealing or тесойуіпе................................... 
Life sciences discovery fund, transferring administration оҒ...................... 


LIQUOR AND CANNABIS BOARD (See also ALCOHOLIC BEVERAGES; 
DRUGS) 
Licensing and enforcement system modernization project account, delaying 
Expiration uss ven i ты т АТА зан ЫЫ PN Rte aS wc baie a bee 
Marijuana, businesses, compliance and enforcement reform, board role............. 


LIVESTOCK (See also ANIMALS; WILDLIFE) 
Brands, various provisions ................................................ 
Cattle transaction reporting system, electronic, поФЕУуіпе........................ 
Feed lots, сете license 1668 oce faces oe hd twee ames Cre ЕҚ M RR ERES Ua 
Identification, livestock identification advisory committee, provisions.............. 
Inspection program, report сопсегпіпе.....................................1... 
Inspection, field livestock inspectors ....................................... 
Markets, public livestock, provisions ........................................ 
Wolf-livestock conflict response and proactive nonlethal deterrents................ 


LOCAL GOVERNMENT (See also BUILDING CODES AND PERMITS; CITIES 
AND TOWNS; COUNTIES; ENVIRONMENT; GROWTH MANAGEMENT; 
HOMES AND HOUSING; PUBLIC EMPLOYMENT AND EMPLOYEES; 
PUBLIC WORKS; RECORDS; SPECIAL AND SPECIAL PURPOSE 
DISTRICTS; TAXES - SALES; TAXES - USE) 

Community preservation and development authorities, creating ................... 
Continuity of government, after catastrophic incident .................. SJR 8200, 
Driving records, of local government епіріоуеев............................... 
Governing bodies, election when jurisdiction modifies districting plan.............. 
Investment portfolios, separately managed, for governmental entities............... 
Military installations, infrastructure to support, new account for grants for........... 
Personal property, sales/use between political subdivisions, tax exemptions.......... 
Self-insurance risk programs, local government joint, participation in .............. 
Vehicle/equipment maintenance, agreements for fire protection districts to provide. . . . 


LODGING (See also BUSINESSES) 
Short-term rental operators and platforms, гедиігетепіѕ ......................... 


LONG-TERM CARE (See also PUBLIC ASSISTANCE; VULNERABLE ADULTS) 
Adult family homes, safe egress for гезідепів.................................. 
Adult family homes, serving persons with dementia and Alzheimer’s, services ....... 
Adult family homes, serving persons with developmental disabilities, services ....... 
Insurance benefit for long-term care, creating ................................. 
Long-term services and supports council, еѕќаБ1іѕЅћіпр. .......................... 
Long-term services and supports trust commission, establishing................... 
Nursing homes, Indian tribal, medicaid rate methodology exemption............... 
Nursing homes, medicaid rate methodology, technical corrections ................. 
Nursing homes, minimum staffing standards, direct care staff hours calculation ...... 
Providers/workers, long-term services and supports trust program training for........ 
Residential services/supports, certification fees, for complaint investigations......... 


LOTTERY, STATE 
Lottery activities, self-exclusion program, езіа М 1Івһіпе.......................... 
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LOW-INCOME PERSONS (See also HOMELESS PERSONS; HOMES AND 

HOUSING) 
Facilities, public, impact on ethnically diverse/high poverty areas, mitigating ........ 
Fruit and vegetable incentives program, establishing....................00.2000. 
Home weatherization and rehabilitation public works, prevailing wages for.......... 
Homeownership development, by cooperative association, tax exemption........... 
Manufactured/mobile home parks, tenant relocation ав5ізіапсе.................... 
Mobile home parks, spaces for very low-income households, nonprofit 

property tax: exemption... «sy. sss sos мата ықта Ан te PARA ARE S VENUS 
Pets, low-income veterinary services for ..................................... 
Students, dual enrollment scholarship pilot program, Washington ................. 


MANUFACTURED HOUSING AND MOBILE HOMES 
Manufactured homes, transactions fee, поФҒуіпр.............................. 
Manufactured/mobile home parks, landlord annual registration assessment .......... 
Manufactured/mobile home parks, owners and tenants, work group to study ......... 
Manufactured/mobile home parks, real estate sales excise tax exemption. ........... 
Manufactured/mobile home parks, siting requirements .......................... 
Manufactured/mobile home parks, tenant relocation аѕѕіѕѓапсе. ................... 
Manufactured/mobile home parks, unlawful detainer action, limited 
dissemination: «esee ҰЯ БАҚЫР ДАНЫ e e ME TENE ERR MENS 
Manufactured/mobile homes, foreclosure or distraint ва168....................... 
Mobile home parks, relocation coordination program to assist tenants .............. 
Mobile home parks, spaces for very low-income households, nonprofit 

property tax exemption ух ied uer eT S pee orbis ae а equ era P NU de 
Tenants, manufactured/mobile home parks, various protections ................... 
Trailers, park model, foreclosure or distraint ө2168.............................. 


MARINE WATERS, STATE (See also COMMERCIAL VESSELS AND 
SHIPPING; FISH; OIL AND GAS; PILOTAGE COMMISSIONERS, BOARD) 
Fish habitat projects, to include kelp, eelgrass, and oyster геѕіогайоп............... 
Orcas, southern resident, commercial whale watching regulation.................. 
Orcas, southern resident, protections and recovery ......................... 290, 
Salish Sea shared waters forum, emergency response system funding .............. 


MARRIAGE AND MARRIED PERSONS (See also COUNSELORS AND 
COUNSELING; DISCRIMINATION; DOMESTIC RELATIONS) 
Solemnizing of marriages, by commissioners of limited jurisdiction courts .......... 
Vital records, single comprehensive state вузіеші............................... 


MENTAL HEALTH (See also ALCOHOL AND DRUG ABUSE; COUNSELORS 

AND COUNSELING; GAMBLING; HEALTH CARE AUTHORITY; 
HOSPITALS; SCHOOLS AND SCHOOL DISTRICTS; SEX OFFENSES AND 
OFFENDERS) 
Behavioral health caregivers/counselors, sexual harassment/assault of, preventing .... 
Behavioral health innovation and integration campus at UW, creating.............. 
Behavioral health organizations, reallocation of duties to MCOs and BH-ASOs ...... 
Behavioral health professionals, advanced peer support specialist credential ......... 
Behavioral health professionals, designated crisis responder protocols.............. 
Behavioral health professionals, geriatric behavioral health workers ............... 
Behavioral health professionals, loan repayment program, establishing ............. 
Behavioral health professionals, reciprocity program ........................... 
Behavioral health services, criminal justice system-involved persons needing........ 
Behavioral health services, for adolescents, access to ........................... 
Behavioral health services, prevention and family services and programs ........... 
Behavioral health, community behavioral health services act, chapter 71.24 as . . .314, 
Behavioral health, community facilities, new types оҒ........................... 
Behavioral health, full integration implementation ............................. 
Behavioral health, managed care organizations and BH administrative 

Services;OrganizatiOns-.. аа а eA eR eU бала a ede ee е 

Behavioral health, Washington health corps initiative for professionals ............. 

Children's mental health work group, members, recommendations, and 
advisory. SOUP е ет 
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MENTAL HEALTH - con’t. Chapter 
Children’s mental health, comprehensive strategies for behavioral health 

SOTVICES nS ааа маманына ашалы Alek А азын DU 360 
Children’s mental health, partnership access line activities/services, funding 

model fOr i ssegekeheex ee or и A EEU 360 
Commitment, involuntary, community and state hospital care, work group .......... 325 
Commitment, involuntary, detained then released, firearm prohibition.............. 247 
Commitment, involuntary, person's last known address and voting districts.......... 456 
Criminally insane, competency evaluations and/or restoration .................... 326 
Criminally insane, forensic navigators, appointment оҒ.......................... 326 
Deadly force, by officer, mental health training provisions relevant (0 ................ 4 
Deadly force, by officer, mental health training provisions relevant to, 1-940........... 1 
Geriatric behavioral health workers, ргоуізіпп8................................. 12 
Health carrier behavioral health network access ѕќапаагаѕ. ........................ 11 
Hospitals, state, and community facilities, long-term inpatient care, work group ...... 325 
Incompetent persons, health care informed consent іог.......................... 209 
Incompetent to stand trial, firearm possession prohibition, when................... 248 
Medical assistance, psychiatric per diem payments to rural hospitals ............... 116 
Psychologists, reciprocity ргортат......................................... .. 351 
Psychosis, early identification and intervention, specialty care programs for, 

Statewide plans i.) орма ewer arn paa a er nce QUE EOD UON RR PEEERERS 360 
Sensitive health care services, mental health services а8.......................... 56 
Suicide, assessment and treatment training, athletic trainers to complete ............ 358 
Telepsychiatry, offering consultations via, ргоуіѕіопѕ ........................... 323 
Treatment, community behavioral health services act, chapter 71.24 as ......... 314, 325 
Treatment, community facilities for behavioral health, new types оҒ................ 324 
Treatment, for adolescents, access dO... solide а eee Ee ee RT KY X 381 
Treatment, long-term inpatient, community and state hospital care, work group ...... 325 
Treatment, mental health drop-in center services pilot program ................... 324 
Treatment, mental health peer respite сешегв.................................. 324 
Treatment, persons with developmental disabilities and behavior health needs........ 324 
Treatment, qualified residential programs licensed as group care facilities........... 172 
Volunteer programs, in state government, review ОҒ............................. 45 


MILITARY (See also DISCRIMINATION; MILITARY DEPARTMENT; 
VETERANS) 


Died in service, gold star license plates, іѕ50апсе. .............................. 210 
Diversity, equity, and inclusion act, Washington Ѕќаќе........................... 160 
Installations, infrastructure to support, new account for grants for ................. 404 
License plates, special, Purple Heart plates, fees exemption, when................. 139 
National guard, college tuition/fees waiver, еңеіҺіШу........................... 406 
National guard, wildland fire response duty, pay Юг............................. 66 
Schools, enrollment of children from nonresident military Ғапу. .................. 72 
Tenancy, rental, termination by armed forces тетбег. ........................... 23 


MILITARY DEPARTMENT (See also EMERGENCY MANAGEMENT AND 
SERVICES) 
Emergency management, continuity of government ріаппіпо ..................... 471 
Volunteer programs, within department, review of opportunities to include. .......... 45 


MINORITIES (See also DISCRIMINATION; IMMIGRATION, IMMIGRANTS, 
AND IMMIGRATION STATUS; SEX OFFENSES AND OFFENDERS) 


Diversity, equity, and inclusion act, Washington біше........................... 160 
Ethnic studies, requirements and advisory committee ........................... 279 
Facilities, public, impact on ethnically diverse/high poverty areas, mitigating ........ 375 
Filipino American history month, establishing. ......... lesser 283 
Holocaust, lessons of, teaching in public өсһоо18................................ 85 
Language access, special education student's family's preferred language........... 256 
Language access, students and families with barriers, work group, convening........ 256 
Pacific islanders, COFA citizens, dental coverage ог........................... 311 
Reproductive health care access, improvement for people of color................. 399 


MINORITY AND WOMEN'S BUSINESS ENTERPRISES, OFFICE 
Contractor; definition: OF «olea LE S aae Sikes a RE PERRO GGG Y as 434 
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Chapter 
MOTOR VEHICLES (See also BICYCLES; DRIVERS AND DRIVERS’ 

LICENSES; ROADS AND HIGHWAYS; TOWING AND TOW TRUCKS; 
TRAFFIC; TRANSPORTATION; UTILITIES) 
Abandoned, tow truck operator sales of, sales/use tax exemptions ................. 357 
Alternative fuel vehicles, clean, tax preferences Юог............................. 287 
Alternative fuel vehicles, transportation electrification fees, imposing .............. 287 
Child restraint systems, requirements and іпЮогтайоп............................ 59 
Combinations of farm vehicles, highway operation, weight limit exception, when. .... 439 
Commercial motor vehicle, definition ........................................ 44 
Commercial vehicles, physical or medical safety belt exemption exception.......... 173 
Cycles, motor-driven, operator license, endorsement, and additional penalty.......... 65 
Electric vehicles, adoption by lower income residents, barriers to, studying.......... 287 
Electric vehicles, car-sharing programs, pilot program .......................... 287 
Electric vehicles, charging stations at new ӨШ пев............................ 285 
Electric vehicles, infrastructure grant program, making permanent................. 287 
Electric vehicles, transportation electrification fees, imposing .................... 287 
Fees, various, modifying and remitting to DOL and counties ..................... 417 
Felonies, motor vehicle-related, offender community савюау..................... 191 
Lamps, stop, and other signaling devices, color гедшгетепіѕ ..................... 321 
Laws, various, technical corrections and alignment with federal law ................ 44 
License plate indicator tabs, transporter's, for tow truck .......................... 44 
License plates, special, armed forces plates .................................... 44 
License plates, special, gold star plates, і$$0апсе............................... 210 
License plates, special, Purple Heart plates, fees exemption, when................. 139 
License plates, special, San Juan Islands plates, сгеайпр......................... 177 
Marine cargo, unregistered vehicles shipped as, operation on public roadways ........ 94 
Mechanics, safety glazing/film sunscreening material installation services, 

unlawful purchase or sale оҒ............................................ 438 
Mechanics, safety glazing/film sunscreening materials, unlawful installation......... 438 
Motorcycles, education, instruction permit, license, and additional penalty ........... 65 
Motorcycles, motorcycle operator subsidy program, establishing ................... 65 
Motorcycles, operation as snow bike, кһеп................................... 262 
Motorcycles, operators, mandatory liability іпбшапсе............................ 60 
Off-road vehicles, fees, disposition of moneys from ............................ 130 
Registration, failing to register vehicle, deferral program ........................ 459 
Registration, failing to register vehicle, deferred finding program.................. 423 
Registration, service and filing fees, various .................................. 417 
Safety belts, physical or medical exemption from requirement, exception to ......... 173 
Scooters, motorized foot, regulation of, and various ргоуібіоП8.................... 170 
Snow bikes, motorcycles converted і0....................................... 262 
Titles, certificates of, service and filing fees, уагіоі............................ 417 
Trailers, commercial, license renewal Гее...................................... 44 
Trucks, collector, commercial driver’s licensing requirements exemption ........... 195 
Windows, safety glazing or film sunscreening materials, unlawful installation........ 438 
Windows, safety glazing/film sunscreening material installation services, 

unlawful purchase or sale оҒ.......................................... 438 

NAMED ACTS (See also DOMESTIC RELATIONS; GROWTH MANAGEMENT; 

SHORELINES AND SHORELINE MANAGEMENT) 
Adolescent behavioral health care access ас(.................................. 381 
Balance billing protection act, medical billing by out-of-network providers.......... 427 
Brennen’s law, on health carrier behavioral health network access standards.......... 11 
Business corporation act, геуізіопв.......................................... 141 
Child care access now act, Washington ...................................... 368 
Clean energy transformation act, Washington ................................. 288 
Common interest ownership act, Washington uniform, various changes............. 238 
Community behavioral health services act, chapter 71.24 renamed аѕ........... 314, 325 
Corporate crime act, crimes committed by business entities ...................... 211 
Diversity, equity, and inclusion act, Washington ѕаѓе........................... 160 
Electronic authentication act, repealing ..................................... 132 
Faithful presidential electors act, uniform ................................1... 143 
Greg "Gibby" Gibson home fire safety act, smoke detection devices іп homes........ 455 
Guardianship, conservatorship, and other protective arrangements act.............. 437 
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NAMED ACTS - con’t. 


Homes for animal heroes act, adoption of cats and dogs used for research........... 
Indian health improvement act, УУавһіпроп................................... 
Jennifer and Michella's law, DNA sample collection and analysis ................. 
Keeping groceries affordable act 072018,1-1634............................... 
Law enforcement training and community safety act, 1-940 ...................... 
Law enforcement training and community safety act, modifying .................. 
Limited cooperative association act, УУавһІпріоп............................... 
Model toxics control reform асб............................................. 
Natural death act, advance directives ........................................ 
New hope act, certificates of discharge and conviction records vacating............. 
Notarial acts, revised uniform law on, amendments (0........................... 
Parentage act, uniform, comprehensive changes related to ....................... 
Patient protection and affordable care act, federal, codifying provisions of........... 
Pollution prevention for healthy people and Puget Sound асі ..................... 
Public safety and semiautomatic assault rifle act, І-1639......................... 
Recognition and enforcement of Canadian domestic violence protection orders 

аси ОИ, m oet enter soe р D ARIS Dri qu queer edu Тан 
Reproductive health care access for all асі.................................... 
Responsible teen communications act, sexually explicit depictions of minors ........ 
Unsworn declarations act, uniform, renaming previous асбав..................... 
Unsworn foreign declarations act, uniform, renaming and revising................. 
Voting rights act, technical amendments to ................................... 
Workforce education investment асі.......................................... 


NATURAL DISASTERS (See also EMERGENCIES; FIRE PROTECTION) 
Work group on natural disaster and resiliency activities, creating.................. 


NATURAL RESOURCES, DEPARTMENT (See also FIRE PROTECTION; 
FOREST LAND; FOREST PRACTICES AND PRODUCTS) 
Aquatic lands, tidelands/shorelands, leasing and re-leasing оҒ..................... 
Dredged material management program office, role оҒ.......................... 
Lands, DNR, pollinator БабИае......... ete eens 
Utility wildland fire prevention task force, сопуешіпр........................... 
Wildfires, 2018 season, appropriations from budget stabilization account for......... 


NEWS MEDIA (See also ADVERTISING; TELEVISION AND TELEVISIONS) 
Broadcasters, first informer, during state оЁ етегрепсу.......................... 
Broadcasters, radio/television, standard B&O tax deduction for advertising.......... 


NONPROFIT ORGANIZATIONS (See also ALCOHOLIC BEVERAGES; 
BUSINESS ORGANIZATIONS; TAX PREFERENCES - EXEMPTIONS, 
CREDITS, DEDUCTIONS, DEFERRALS, ETC.) 

Entities, nonprofit, crimes committed by, fines/legal financial obligations ........... 
Holocaust, lessons of, teaching in public schools, role of organizations ............. 


NOTARIES PUBLIC 
Electronic records notaries public, communications technology remote use.......... 
Natural death act, advance directives, notary role .............................. 


OIL AND GAS (See also ENERGY; FUELS; UTILITIES) 
Hydraulic fracturing, for oil and natural gas, ргоћіЫійіпо......................... 
Natural gas, renewable, modifying tax exemptions ............................. 
Oil facilities and rail tank cars, crude oil vapor pressure ......................... 
Oil facilities and tankers, crude oil type and ртауйу............................. 
Oil spills, risk model, vessel restrictions, tug escorts, and response system........... 
Petroleum/petrochemical high hazard facilities, advanced safety training at.......... 
Petroleum/petrochemical high hazard facilities, skilled and trained workforce........ 


OPEN PUBLIC MEETINGS 


Executive sessions, hospital governing bodies and quality improvement 
COMMIMCES: ее халал афер Dawe ee Hew ES eee RE eC RSS REDI 
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Chapter 

ORDERS OF COURT (See also DOMESTIC VIOLENCE) 

Antiharassment protection orders, (егпрогагу.................................. 216 

Extreme risk protection orders, various ргоуізіпв.............................. 246 

No-contact orders, violation of, arrest Ғог..................................... 18 

Protection orders, violation of various, firearm өштепдегіпр...................... 245 

Restraining orders, violation of, arrest for ..................................... 18 

Sexual assault, protection orders, petition Ғог.................................. 258 

Truancy, detention for failure to comply with court order, eliminating.............. 312 

Various protection, no-contact, and restraining orders, provisions ................. 245 
OUTDOOR RECREATION (See also SPORTS AND RECREATION) 

Districts, park and recreation, city or county withdrawal from .................... 138 

Metropolitan park districts, city or county withdrawal from ...................... 138 

Recreational facilities, public facility district authority, мһеп..................... 341 

Sno-parks, seasonal or day-use permit for ассевө............................... 175 
PARKING 

Facilities, public, impact on ethnically diverse/high poverty areas, mitigating ........ 375 

Off-street parking facilities, city-owned property used for, sales оҒ................. 254 

Safety rest areas along highways, parking аб.................................. 436 
PARKS (See also OUTDOOR RECREATION; PARKS AND RECREATION 

COMMISSION; PUBLIC LANDS) 

Districts, park and recreation, city or county withdrawal from .................... 138 

Habitat, for bees/pollinators, protecting and рготойпв.......................... 353 

Metropolitan park districts, city or county withdrawal from ...................... 138 

Metropolitan park districts, commissioners, compensation оҒ..................... 198 
PARKS AND RECREATION COMMISSION 

Volunteer programs, within commission, review of opportunities to include .......... 45 
PERFORMING ARTS AND PERFORMANCE FACILITIES 

Arenas and other eligible projects, sales and use taxes Пеѓегта].................... 347 

Arenas, certain areas of, leasehold excise tax ехетріоп......................... 335 
PERSONAL PROPERTY (See also ANIMALS; FIREARMS; REAL ESTATE AND 

REAL PROPERTY) 

Impounded vehicles, personal property іп, tow truck operator authority............. 401 

Lost and found property, monetary thresholds for Фвровійоп...................... 30 

Political subdivisions, property sales or use between, tax exemptions............... 188 
PEST CONTROL AND PESTICIDES 

Burning, outdoor, authorizing for silvicultural insect or disease control............. 305 

Herbicide aerial application on forestlands, work group on, establishing ............ 355 

Pesticide application safety committee and advisory work group, establishing. ....... 327 

Pesticide application safety work group, recommendations оЁ. .................... 327 
PHARMACIES AND PHARMACISTS 

Nonresident pharmacies, licensure and license гепеууаі........................... 25 

Pharmacy benefit managers, drug data герогіпе............................... 334 

Pharmacy services administrative organizations, drug data reporting ............... 334 

Students, practice of pharmacy by, уҮйһеп..................................... 270 
PILOTAGE COMMISSIONERS, BOARD (See also COMMERCIAL VESSELS 

AND SHIPPING; MARINE WATERS, STATE) 

Self-insurance risk program, local government joint, board participation............. 26 
PLUMBERS AND PLUMBING 

Efficiency standards, various plumbing ргофісів............................... 286 
POLLUTION CONTROL HEARINGS BOARD 

Architectural paint stewardship program, board тое............................ 344 
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PORT DISTRICTS 
Officials, candidates for, campaign contribution limits .......................... 
Port commissions, commissioner elections when modifying boundaries............. 
Telecommunications facilities, district selection of company to орегае............. 
Worker development and training programs, provisions ......................... 


PROFESSIONAL EDUCATOR STANDARDS BOARD 
Educator conditional scholarship and loan repayment programs, boardrole.......... 
Educator recruitment and preparation programs, PESB role ...................... 
Mental health and well-being, student, РЕЗВтое.............................. 
Teachers, certification of, basic skills assessments for applicants, PESB role......... 
Teachers, certification of, professional educator collaborative, PESB role ........... 


PROFESSIONS (See also AGRICULTURE; BUSINESSES; CONTRACTORS; 
ELECTRICIANS AND ELECTRICAL INSTALLATIONS; HEALTH CARE 
PROFESSIONS AND PROVIDERS; REAL ESTATE AND REAL 
PROPERTY; SCHOOLS AND SCHOOL DISTRICTS; VOCATIONAL 
EDUCATION) 

Adult entertainers, safety of, and advisory committee, сопуепіпр.................. 
Architects, registration of, various provisions ................................. 
Auctioneers, registration with department of revenue ........................... 
Auto mechanics, safety glazing/film sunscreening material installation 

services, unlawful purchase or sale оҒ.................................... 
Barbers, licenses and Ісепвеев............................................. 
Cosmetologists, licenses and Ісепвеев....................................... 
Custodians, sexual harassment/assault of, employer prevention role................ 
Engineers, joint engineering activities between conservation districts............... 
Engineers, professional, board for land surveyors and, as separate agency........... 
Engineers, registration оҒ................................................. 
Estheticians, licenses and licensees. и. озона m e Vee en Gad ж тажалы o 
Hair designers, licenses and Ісепвеев........................................ 
Housekeepers, motel/hotel, sexual harassment/assault of, preventing............... 
Interpreters, services for sensory-impaired public assistance applicants ............. 
Land surveyors, board for professional engineers and, as separate agency ........... 
Land surveyors, registration оҒ.............................................. 
Manicurists,. licenses and licensees.. „аа ewes Rey 6 %% а жата 
Notaries public, electronic records, communications technology remote use ......... 
Security guards, in health care settings, workplace violence prevention ............. 
Security guards, sexual harassment/assault of, employer prevention role ............ 
Travel agents and tour operators, preferential B&O tax rate, increasing ............. 


PUBLIC ASSISTANCE (See also FOSTER CARE; HEALTH CARE 

AUTHORITY; LONG-TERM CARE) 
Child welfare housing assistance pilot program and stakeholder group, 

establishing... e er батыр а eee waa akin Visus rd e es қажақ Қа 
Food assistance, basic food work requirements, postsecondary programs for......... 
Food assistance, SNAP program, EBT card use on postsecondary campuses ......... 
Food assistance, SNAP program, postsecondary student eligibility................. 
Interpreter services, for sensory-impaired public assistance applicants.............. 
Medicaid, behavioral health full integration ішріетепіайоп...................... 
Medicaid, hospital safety net assessment for, expiration of, extending .............. 
Medicaid, managed care organizations, incentive payments to, tax exemption. ....... 
Medicaid, reproductive health care access for all асі............................ 
Medicaid, working individuals with disabilities buy-in program, eligibility.......... 
Medical assistance, psychiatric per diem payments to rural hospitals ............... 
Medical care services, reproductive health care access for all асі.................. 
Prevention and family services and programs, relation to foster care ............... 
Temporary assistance for needy families, various modifications................... 
WorkFirst TANF program, various modifications .............................. 


PUBLIC DEFENSE, OFFICE 
Indigent defense services, certain filing fees to fund ............................ 


[ 4306 ] 


Chapter 


SUBJECT INDEX OF 2019 STATUTES 


Chapter 
PUBLIC DISCLOSURE COMMISSION (See also ELECTIONS) 
Advertising, top five contributors and top three donors requirements ............... 261 
Campaigns, contributions, political committee гедшігешепів...................... 261 
Campaigns, contributions, port district officials шійв........................... 100 
Campaigns, finance disclosure, PDC administration ............................ 428 
Elected/appointed officials, county and superior court, mediation of disputes ........ 463 
Lobbyists, legislative code of conduct training course for, requirements............. 469 
PUBLIC EMPLOYMENT AND EMPLOYEES (See also COLLECTIVE 
BARGAINING; DISCRIMINATION; EMPLOYMENT AND EMPLOYEES; 
ETHICS IN GOVERNMENT; LABOR; RETIREMENT AND PENSIONS; 
STATE AGENCIES AND DEPARTMENTS; WAGES AND HOURS) 
Hanford nuclear site, healthy energy work group, creating ........................ 53 
Hanford nuclear site, healthy energy workers board, аеуеіоріпе.................... 53 
Harassment, of complaining employee in unfair practices investigations ............ 349 
State employees, access to child care, access and affordability survey .............. 368 
State employees, personal information of, person requesting to harass.............. 373 
PUBLIC EMPLOYMENT RELATIONS COMMISSION 
Uniformed personnel bargaining units, universities and TESC, PERC review ........ 234 
PUBLIC FACILITIES DISTRICTS (See also SPECIAL AND SPECIAL PURPOSE 
DISTRICTS) 
Recreational facilities, other than ski area, authority of districts, when. ............. 341 
PUBLIC FUNDS AND ACCOUNTS 
Air pollution control account, deposit of certain penalties іпіо .................... 284 
Andy Hill cancer research endowment fund match transfer account, deposits into. .... 445 
Behavioral health loan repayment program account, creating ..................... 302 
Brownfield redevelopment trust fund account, ргоуіѕіопѕ ........................ 422 
Budget stabilization account, appropriations for 2018 wildfires ................... 418 
Budget stabilization account, extraordinary revenue growth amounts transfer ........ 419 
Career connected learning account, creating .................................. 406 
Center for childhood deafness and hearing loss account, changing name of.......... 266 
Center for deaf and hard of hearing youth account, renaming previous account . ...... 266 
Child welfare system improvement account, renaming ......................... 470 
City-county assistance account, deposits ішо.................................. 424 
Cleanup settlement account, provisions ...................................... 422 
Compostable products revolving account, creating ............................. 265 
Congestion relief and traffic safety account, сгеайпу. ........................... 467 
County road administration board emergency loan account, creating ............... 157 
Crime victims’ compensation account, certain deposits to assist victims ............ 251 
Criminal justice treatment account, use of funds for therapeutic court .............. 314 
Debt-limit general fund bond retirement account, use оҒ......................... 414 
Dedicated marijuana account, deposits into ................................... 277 
Dedicated marijuana account, modifying use of funds from ...................... 220 
Defense community compatibility account, creating ............................ 404 
Department of children, youth, and families contracted services performance 
improvement account, creating ......................................... 470 
Early learning facilities development account, bonds proceeds deposits/transfers ..... 414 
Early learning facilities revolving account, bonds proceeds deposits and transfers... . . 414 
Education legacy trust account, deposits іпіо.............................. 411, 424 
Education legacy trust account, restricting certain transfers і0..................... 422 
Educator conditional scholarship account, renaming future teachers account аѕ....... 295 
Electric vehicle account, creating by renaming previous account .................. 287 
Environmental legacy stewardship account, repealing, transfer of funds............. 422 
Farm and forest account, bonds proceeds deposits/transfers ...................... 414 
Forest and fish support account, certain deposits into ........................... 336 
Foundational public health services account, creating ........................... 445 
Growth management planning and environmental review fund, deposits шю......... 348 
Growth management planning and environmental review fund, funds use ........... 348 
Habitat conservation account, bonds proceeds deposits/transfers .................. 414 
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PUBLIC FUNDS AND ACCOUNTS - con’t. Chapter 
Habitat conservation account, distributions Ғот............................... 353 
Health professions account, modifying use of funds от ........................ 220 
Hemp regulatory account, стеайпр........................................... 158 
High occupancy toll lanes operations account, гереаіпе......................... 421 
Home security fund account, deposits into, use оҒ.............................. 348 
Homeowner protection account, стеайіпе.................................... 332 
Indian health improvement reinvestment account, creating ....................... 282 
Interstate 405 and state route number 167 express toll lanes account, creating........ 421 
Judicial stabilization trust account, modifying filing fee/surcharge deposits into ...... 251 
Landlord mitigation program account, use of funds from ........................ 356 
Library operations account, funds і6е......................................... 448 
Licensing and enforcement system modernization project account, delaying 

expiration ооа аъ а Ва аи аы и 164 
Local government archives account, funds иве............................. 372, 448 
Local law enforcement officers’ and firefighters’ retirement system benefits 

ACCOUNT Па е «noces ensi ва ЛЕККЕ ССП 366 
Local public safety enhancement account, using for LEOFF plan 2 benefits.......... 366 
Local sales and use tax account, depositing certain revenues шю.................. 347 
Long-term services and supports trust account, creating ......................... 363 
Manufactured/mobile home park relocation fund, deposits ішо.................... 390 
Manufactured/mobile home park relocation fund, renaming previous fund as ........ 390 
Medicaid fraud penalty account, certain deposits ішо........................... 334 
Model toxics control capital account, стеайпр................................. 422 
Model toxics control operating account, стеайпр............................... 422 
Model toxics control stormwater account, creating ............................. 422 
Motor vehicle fund, deposits іШо........................................... 467 
Multimodal transportation account, transfers гот. ............................. 287 
Opportunities pathway account, restricting certain transfer і0..................... 422 
Outdoor recreation account, bonds proceeds йероѕііѕ/йтапѕЃегѕ .................... 414 
Paint product stewardship account, стеайпр................................... 344 
Problem gambling account, deposits from self-exclusion programs into............. 213 
Public funds investment account, pooled investment moneys deposits ішо........... 163 
Public works assistance account, deposits Ішо................................. 424 
Puget Sound Gateway facility account, creating in motor vehicle fund.............. 421 
Puget Sound taxpayer accountability account, use of funds from .................. 196 
Separately managed public funds investment account, сгеайпр.................... 163 
Separately managed state agency investment account, сгеайпо.................... 163 
Separately managed state treasurer's service account, creating .................... 163 
Smoke detection device awareness account, стеайпв............................ 455 
State building construction account, bonds proceeds deposits/transfers.............. 414 
State building construction account, depositing certain revenues шю............... 347 
State taxable building construction account, bonds proceeds deposits/transfers ....... 414 
Statewide broadband account, сгеайпр...................................... 365 
Toll facility bond retirement account, use of funds ............................. 421 
Toxics control accounts, new, hazardous substance tax deposits іп................. 422 
Toxics control accounts, state and local, repealing, transfer of funds ............... 422 
Traumatic brain injury account, deposit into and use of certain fees ................ 181 
Veterans service officer fund, сгеайпе....................................... 223 
Voluntary cleanup account, deposits Ішо...................................... 95 
Vulnerable roadway user education account, creating ........................... 403 
Washington state heritage center account, replacing ............................ 448 
Washington state library-archives building account, creating ..................... 448 
Waste reduction, recycling, and litter control account, use of funds from........ 166, 255 
Workforce education investment account, creating ............................. 406 
Workforce education investment account, depositing B&O tax surcharges into....... 406 


PUBLIC GUARDIANSHIP, OFFICE 
Services, supported decision-making and estate administration, office role .......... 215 


PUBLIC LANDS (See also FISH AND WILDLIFE, DEPARTMENT; NATURAL 
RESOURCES, DEPARTMENT) 
Aquatic lands, tidelands/shorelands, leasing and re-leasing оҒ..................... 131 
Public: lands.day,. designating 52521556 аі ззШа тұ BRS Use ees 224 
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PUBLIC LANDS - con’t. Chapter 
State forestlands, payments from exchange of, county prorating, when ............. 309 
State lands, noxious weeds on, replacing with plants beneficial for pollinators........ 353 


PUBLIC POLICY, INSTITUTE FOR 
Early childhood education and assistance program, outcome evaluation............. 369 
Juvenile facilities, placing juvenile offenders convicted in adult court in, impact...... 322 
PUBLIC RECORDS (See RECORDS) 


PUBLIC RECORDS EXEMPTIONS ACCOUNTABILITY COMMITTEE 


Explosives, records and reports, disclosure exemption recommendations............ 125 
Recommendations of committee, шіріететайоп.............................. 229 
PUBLIC TRANSIT 
Facilities, public, impact on ethnically diverse/high poverty areas, mitigating ........ 375 
Public transportation authorities, unit priced public works contracting use by ........ 434 
Public transportation benefit areas, unit priced public works contracting use by....... 434 
Regional transit authorities, counties of, use of PSTAA funds Бу.................. 196 
Regional transit authorities, unit priced public works contracting use by ............ 434 
Vanpool drivers, driving records оҒ.......................................... 99 


PUBLIC WORKS (See also BUDGETS; CAPITAL PROJECTS ADVISORY 
REVIEW BOARD; LOCAL GOVERNMENT; ROADS AND HIGHWAYS; 
TRANSPORTATION, DEPARTMENT; UTILITIES) 


Alternative contracting, design-build, job order, and project review committee ....... 212 
Bidding, fire protection district purchases and contracting, limits.................. 434 
Bidding, municipality fairness, rights of protesting Ыааегѕ....................... 434 
Bidding, notices, public agency purchase using other agency's contract.............. 91 
Bidding, various provisions ................................................ 434 
Community preservation and development authorities, сгеайпр ................... 447 
Contracting, unit-priced contracts for, use by сошпйев........................... 434 
Contracting, unit-priced contracts for, use by public transportation authorities. ....... 434 
Contracting, unit-priced contracts for, use by public transportation benefit агеав...... 434 
Contracting, unit-priced contracts for, use by regional transit authorities ............ 434 
Contracting, unit-priced contracts for, use by water-sewer @іѕігісіЅ................. 434 
Facilities, public, impact on ethnically diverse/high poverty areas, mitigating ........ 375 
Prevailing wages, contracts, public utility «ізігісів.............................. 434 
Prevailing wages, for affordable housing, shelters, and low-income home rehab....... 29 
Prevailing wages, program administration, fees Іог............................. 193 
Prevailing wages, violations and protections .................................. 242 
Small works roster, irrigation district use оҒ................................... 462 
Small works roster, limited public works process use ........................... 434 
Small works roster, maximum estimated сові.................................. 434 
Small works roster, waiving retainage and assuming contractor's liability........... 434 
Traffic signals and illumination equipment, work сопітасів....................... 310 


RAILROADS (See also PUBLIC TRANSIT) 
Oil, vapor pressure of crude, in rail tank car at loading/unloading facility ........... 354 


REAL ESTATE AND REAL PROPERTY (See also BUILDING CODES AND 
PERMITS; GROWTH MANAGEMENT; HOMES AND HOUSING; 
LANDLORD AND TENANT; SUBDIVISIONS; TAXES - REAL ESTATE 
SALES EXCISE) 


Address confidentiality program, participant property ownership assistance ......... 122 
Appraisal management companies, гедішігетепів................................ 74 
Appraisers and appraiser trainees, certificates, licenses, and registrations............. 51 
Common interest ownership act, Washington uniform, various changes............. 238 
Disclosure statement, proximity to working гебі............................... 17 
Disclosure statement, smoke detection devices ................................ 455 
Firms, real estate, registration with secretary оҒөае............................ 442 
Foreclosure, liens for taxes, sale of property as 15 ............................... 28 
Foreclosures, due to property tax delinquency, taxpayer protections................ 332 
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Chapter 
RECORDS (See also ARCHIVES; BACKGROUND CHECKS; COMPUTERS; 
CRIMINAL OFFENDERS; HEALTH AND SAFETY, PUBLIC; INSURANCE; 
SECRETARY OF STATE) 
Databases, state agency, limiting availability for immigration enforcement .......... 440 
Disclosure, exemptions, bump-fire stock buy-back program personal information..... 239 
Disclosure, exemptions, certain ОЗЕРА information ог гесогбав................... 337 
Disclosure, exemptions, paid family and medical leave records .................... 13 
Disclosure, exemptions, public employment application information ............... 229 
Disclosure, exemptions, single comprehensive state vital records system............ 148 
Disclosure, exemptions, sunshine committee recommendations ................... 229 
Disclosure, exemptions, unfair labor practices investigative гесогбв................ 349 
Employment security department, ESD agency privacy officer, designating........... 81 
Higher education institutions, records release process for research, exemption. ........ 88 
Personal information, of state employee, requesting to harass, liability for........... 373 
Personal information, protections and security breaches ......................... 241 
Public records, reporting of metrics by agencies, modifying requirements ........... 372 
Public records, training grant and consultation programs, eliminating expiration. ..... 372 
Sexual assault, child victim personal information, confidentiality оҒ................ 300 
Sunshine committee, recommendations оҒ.................................... 229 
Timeshare and condominium owner lists, repealing disclosure exemption ........... 229 
Vital records, single comprehensive state вузіеті............................... 148 
REDISTRICTING COMMISSION 
Districts, last known address for inmates or involuntarily committed persons ........ 456 
Plans, submission to legislature, Яса Іпе..................................... 192 
REGISTRAR, STATE 
State and local registrars, state vital records system role ......................... 148 
RELIGION AND RELIGIOUS ORGANIZATIONS (See also DISCRIMINATION; 
MINORITIES) 
Affordable housing, development on religious organization ргорегіу............... 218 
Chaplain, changing to "religious coordinator" for DOC institutions ................ 107 
Educational institutions, postsecondary, religious accommodations Бу.............. 182 
RETIREMENT AND PENSIONS 
Benefits, survivorship options written consent, state retirement plans............... 102 
LEOFF, PERS service credit transfer to, мйеп.................................. 47 
LEOFF, plan 2, using funds in certain accounts for benefits improvement ........... 366 
LEOFF, using firefighters’ pension levies to fund benefits ипаег.................. 320 
Membership default, PERS, SERS, and TRS plans 2 апа3....................... 313 
PERS, life annuity benefit, орбопа|.......................................... 189 
PERS, plans 2 and 3, retired teachers working in nonadministrative capacity......... 295 
PERS, service credit transfer to LEOFF, мйеп.................................. 47 
PSERS, plan 2, life annuity benefit, орйопаі.................................. 189 
SERS, plans 2 and 3, life annuity benefit, орбопа!.............................. 189 
SERS, plans 2 and 3, retirees іп nonadministrative роѕійіопѕ...................... 295 
REVENUE, DEPARTMENT 
Business registration system, various businesses and professions .................. 442 
REVISED CODE OF WASHINGTON (See also INITIATIVE AND 
REFERENDUM) 
Emergencies, suspending statutory provisions, governor ашһогйу................. 472 
Financial management, office of, corrections concerning ........................ 146 
Financial management, office of, obsolete provisions сопсегпіпр.................. 147 
Life sciences discovery fund authority, repealing or recodifying statutes ............. 83 
Motor vehicle laws, various, technical соттесіопв............................... 44 
Parentage act, uniform, comprehensive changes related to ........................ 46 
Technical amendments to RCW, various попвифвіапйуе.......................... 64 
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Chapter 
ROADS AND HIGHWAYS (See also BICYCLES; COUNTY ROAD 
ADMINISTRATION BOARD; DRIVERS AND DRIVERS’ LICENSES; 
MOTOR VEHICLES; PARKING; TRAFFIC) 
Adopt-a-highway program, planting vegetation for bees/pollinators................ 353 
Bridge, connecting two states, as transportation project of statewide 
Significance prerequisite „анеки Ури eX FRI 137 
Highway projects, general obligation bonds for transportation projects ............. 421 
Highways, farm vehicle combination operation on, weight limit exception, when ..... 439 
Interstate 405 and state route number 167 express toll lanes facility, provisions. ...... 421 
Interstate 405, as eligible toll facility, where and кһеп.......................... 421 
Pavement condition, preservation rating information for highways.................. 36 
Projects of statewide significance, transportation, designation as .................. 137 
Rest areas, safety, parking requirements and prohibitions ........................ 436 
Rights-of-way, trees and shrubbery, planting for Бееѕ/роШпаќогѕ.................. 353 
State route number 167, as eligible toll facility, where and when .................. 421 
Stormwater runoff on state highways, funds use plans for reducing ................ 435 
Toll facilities, high occupancy toll lane pilot project, repealing provisions. .......... 421 
Toll facilities, Puget Sound Gateway facility as eligible facility ................... 421 
Worker, for contractor, spouse and children college tuition/fees exemption.......... 144 
SALES (See also BUSINESSES; DRUGS; FIREARMS; FOOD AND FOOD 
PRODUCTS; HAZARDOUS MATERIALS; MOTOR VEHICLES; TAX 
PREFERENCES - EXEMPTIONS, CREDITS, DEDUCTIONS, DEFERRALS, 
ETC.; TAXES - SALES) 
Architectural paint, assessment to be added to purchase ргісе..................... 344 
Bags, film products, degradability and ртоһ1Ыйопв............................. 265 
Food service products, single-use plastic, prohibitions .......................... 265 
Gift cards and certificates, ргоуівіопв........................................ 376 
Scan-down allowances for retail sellers, B&O taxation purposes .................. 217 
SCHOOLS AND SCHOOL DISTRICTS (See also CHILDREN, YOUTH, AND 
FAMILIES, DEPARTMENT; RETIREMENT AND PENSIONS; 
SUPERINTENDENT OF PUBLIC INSTRUCTION, OFFICE (OSPD; 
WORKER TRAINING AND WORKFORCE NEEDS) 
Acceleration, academic, dual credit сошвев................................... 252 
Acceleration, academic, eligibility under policy Жог............................. 252 
Assessment tests, as graduation requirements, various ргоуіѕіопѕ.................. 252 
Assessments, science, modifying ............................................ 252 
Bullying, district harassment, intimidation, and bullying prohibition/policy.......... 194 
Buses, agreements for fire protection districts to provide maintenance/repair......... 402 
Career and college readiness, demonstrating .................................. 252 
Career and technical education, course equivalencies for ........................ 221 
Career and technical education, extraordinary revenue growth transfer for........... 419 
Career and technical education, various provisions ............................. 295 
Certificates of achievement, Фізсолітшпв...................................1 252 
College in the high school, concurrent enrollment ргоргатѕ ...................... 272 
Computer science education programs, K-12, data concerning ..................... 27 
Computer science, elective course ассевв..................................... 180 
Days, required for school year, waivers оЁ гедшгетепі.......................... 274 
Districts, first responder building mapping information system use Бу.............. 333 
Districts, four-year budget plans, reporting requirements ........................ 208 
Districts, governing body elections when modifying boundaries................... 454 
Drugs, opioid overdose medications, high school ассеѕѕ......................... 314 
Dual enrollment scholarship pilot program, Washington, creating ................. 176 
Educational service districts, alternative route teacher certification pilot program ..... 295 
Educational service districts, employee health benefits, SEBB participation ......... 411 
Educational service districts, employees, career connected learning grant 
program funding, сонылық ack EA Mero eres alee Dis p Mle PEG 411 
Educational service districts, regional school safety centers ...................... 333 
Educational staff associates, mentoring, beginning educator support team program... .295 
Educator certification, alternative routes for certain регѕопѕ ...................... 295 
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SCHOOLS AND SCHOOL DISTRICTS - con’t. 


Educator certification, professional educator collaborative, establishing............. 
Educator conditional scholarship and loan repayment programs, provisions.......... 
Educator workforce, expanding supply, multiple вігагеріев....................... 
Educators, bilingual educator initiative, provisions ............................. 
Educators, mentoring, beginning educator support team ргоргат .................. 
Educators, recruitment of military personnel, work group on, convening ............ 
Educators, recruitment, certification, effectiveness, retention, and supports.......... 
Employees, retired under SERS, postretirement етріоутепі ..................... 
Ethnic studies, requirements and advisory committee ........................... 
Food services, community eligibility provision, reporting concerning .............. 
Funding, additional state property tax levy, depositing in education legacy 

ПОЗЕ aCCOUDEC усы oad ke sume v pee a t pe Fac жака B La Хажы d Ea Rea 
Funding, CTE equipment grants, extraordinary revenue growth transfer for.......... 
Funding, hold harmless payments, revising calculation оҒ........................ 
Funding, K-12 education, extraordinary revenue growth amounts transfer for ........ 
Funding, local effort assistance, matching funds аПосайоп....................... 
Graduation requirements, assessments and/or certificates, various ................. 
Graduation requirements, removing statewide assessments а5..................... 
Graduation, graduation from a public high school and earning of a high school 

diploma: ысырылды eS Dee ECCE eI TO ERE US 
Graduation, pathway орйопв............................................... 
Graduation, plans, high school and beyond and postschool transition, roles of. ....... 
Graduation, plans, high school and beyond, electronic platforms, list of............. 
Harassment, district harassment, intimidation, and bullying prohibition/policy ....... 
Health/mental health, for өішіепів....................................... 204, 
Health/mental health, partnership access line activities/services, funding model ...... 
High school diplomas, through community or technical college ................... 
Holocaust, lessons of, teaching in public өсһоо18............................... 
Houses, tiny, student involvement in building ................................. 
Immunization, of children, personal or philosophical exemption, removing .......... 
Immunization, of children, proof of immunity ....................0 00 eee eee 
Kindergartner, month of the, September ав.................................... 
Language access, students and families with barriers, work group, convening........ 
Learning assistance program, provisions ..................................... 
Levies for schools, епгісптепі............................................. 
Levies for schools, lid revisions ............................................. 
Levies for schools, local effort assistance in relation і0.......................... 
Levies for schools, state additional property tax, depositing in education 

legacy trust. account. ius cessa a Ohba кк GARE ажы oy 
Marijuana, medical use, consumption by өішдепів.............................. 
Mastery-based learning, barriers to, work group on, сопуеліпе.................... 
Paraeducators, pipeline for paraeducators conditional scholarship program .......... 
Paraeducators, social-emotional learning and related competencies ................ 
Paraeducators, standards of practice, fundamental course of study оп............... 
Principal internship support program, modifying administration оЁ. ................ 
Principals, mentoring, beginning educator support team program.................. 
Principals, social-emotional learning and related сотреќепс1еѕ.................... 
Principals, teacher principal evaluation program, ргоуіѕіопѕ...................... 
Professional development, mental health and well-being of students ............... 
Professional learning days, mental health and well-being of students ........... 360, 
Professional learning days, paraeducator standards of practice .................... 
Professional learning days, special education Өз Ғ.............................. 
Resource officers, school, training and тедіігететів............................ 
Safety, school safety and student well-being advisory committee, establishing ....... 
Safety, state school safety center, regional centers, and threat assessment ........... 
Safety, system of school safety виррогів...................................... 
Safety, threat notifications to nearby schools by first тевропдбетв................... 
Skill centers, rural satellite and core campus, funding іог........................ 
Social emotional learning committee, сгеаіпе................................. 
Social emotional learning, standards and бепсһтагкѕ ........................... 
Special education, each student's family's preferred language, documenting ......... 
Special education, excess cost allocation ..................................... 
Special education, performance audit of revenues and expenditures................ 
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SCHOOLS AND SCHOOL DISTRICTS - con’t. Chapter 
Special education, professional learning days ................................. 387 
Special education, safety net ішйпр........................................ 387 
Students, homeless, building points of contact Ғог.............................. 412 
Students, homeless, identifying and providing with housing, grant programs. ........ 412 
Students, nonresident from military family, enrollment prior to arrival............... 72 
Students, transgender, policy and procedure, district requirements ................. 194 
Teachers, certification of, basic skills assessments for applicants .................. 121 
Teachers, certification, alternative routes and alternative route pilot program......... 295 
Teachers, conditional scholarship and loan repayment programs, provisions ......... 295 
Teachers, educator workforce supply, expanding via multiple strategies ............ 295 
Teachers, mentoring, beginning educator support team ргоргат................... 295 
Teachers, preparation programs and certification and endorsement................. 295 
Teachers, recruiting Washington teachers program, modifying.................... 295 
Teachers, recruitment, certification, effectiveness, retention, and supports........... 295 
Teachers, reprimands, review and expungement of, studying ..................... 295 
Teachers, retired under TRS, postretirement епріоушетш........................ 295 
Teachers, social-emotional learning and related competencies .................... 386 
Teachers, student, provisions .............................................. 295 
Teachers, teacher principal evaluation program, ргоуіѕіопѕ....................... 295 
Truancy, detention for failure to comply with court order, eliminating.............. 312 
Vaccination, of children, personal or philosophical exemption, removing ........... 362 
Vaccination, of children, proof of immunity ...................................40 362 
Year, school days in, waivers ОҒтедшігетепі................................. 274 


SECRETARY OF STATE (See also ARCHIVES; ELECTIONS; INITIATIVE AND 
REFERENDUM; RECORDS) 


Address confidentiality program, participant property ownership assistance ......... 122 
Address confidentiality program, participant vehicle/vessel owner information....... 278 
Archives and records management, division of, Әшіев........................... 372 
Corporations/charities, Washington state library-archives building project........... 448 
Elections, Washington state library-archives building project and account. .......... 448 


SENIOR CITIZENS (See also LONG-TERM CARE; VULNERABLE ADULTS) 


Dementia and Alzheimer's, adult family homes serving persons with, services ....... 466 
Diversity, equity, and inclusion act, Washington 5аіе........................... 160 
Geriatric behavioral health workers, ргоуіві0П8................................. 12 
Property tax exemption program, disposable іпсоте............................ 453 
Property tax exemption program, various ргоуіѕіопѕ............................ 453 


SENTENCING (See also CRIMES; CRIMINAL OFFENDERS; DOMESTIC 
VIOLENCE; JUVENILE COURT AND JUVENILE OFFENDERS; SEX 
OFFENSES AND OFFENDERS) 


Assault, of utility employee, as aggravating сігситѕќапсе........................ 219 
Business entities, crimes committed by, fines/legal financial obligations ............ 211 
Marijuana, possession, misdemeanor convictions, vacation оҒ.................... 400 
Motor vehicle-related felonies, offender community custody ..................... 191 
Robbery, second degree, removing from definition of most serious offense. ......... 187 
SEWAGE AND SEWERS 
On-site sewage systems, health department easement requirement, prohibiting ........ 21 
Water-sewer districts, commissioner insurance coverage ......................... 40 
Water-sewer districts, unit priced public works contracting use Бу................. 434 


SEX OFFENSES AND OFFENDERS (See also CHILDREN; VICTIMS OF 
CRIMES) 


Abuse, sexual, investigation and information sharing ............................ 82 
Assault, child victim personal information, confidentiality оҒ..................... 300 
Assault, evidence kit collection, hospitals not providing ......................... 250 
Assault, protection orders, petition іог....................................... 258 
Assault, sexual assault kits, tracking system, and 8ШУіу018........................ 93 
Assault, when workers isolated, employer prevention role ....................... 392 
DNA sample, collection and analysis, Jennifer and Michella's law................. 443 
Exploitation of minors, sexual, investigation and information sharing ............... 82 
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SEX OFFENSES AND OFFENDERS - con’t. Chapter 
Harassment, by legislators/legislative branch employees, as ethics violation ......... 383 
Harassment, state employee claim of, personal information use to harass due to ...... 373 
Harassment, when workers isolated, employer prevention тоіе.................... 392 
Health care providers, sanctioned for sexual misconduct, notifying райепіѕ........... 69 
Human trafficking, hearsay evidence by child under 16 concerning ................. 90 
Human trafficking, restraining order violation, arrest (ог.......................... 18 
Minors, sexually explicit or intimate images of, minors possessing/dealing in........ 128 
Prostitution charges, immunity when seeking help due to certain crimes ............ 114 
Prostitution, promoting, restraining order violation, arrest 0ог...................... 18 
Rape, third degree, lack of consent as гедшігешепі............................... 87 
Rape, third degree, prostitution charge immunity when seeking assistance. .......... 114 
Statute of limitations, various felony sex offenses, eliminating or extending for........ 87 


SEXUAL ORIENTATION (See also DISCRIMINATION; GENDER IDENTITY; 
MINORITIES) 


Diversity, equity, and inclusion act, Washington біше........................... 160 
LGBTQ commission, Washington state, establishing ........................... 395 
LGBTQ pride:month, June.as 5 ан беоне redu. ERU Bad 395 
Reproductive health care access forall асі.................................... 399 


SHELLFISH (See also FISHING) 
Oysters, native, fish habitat projects to include restoration оҒ..................... 150 


SHERIFFS AND POLICE CHIEFS, WASHINGTON ASSOCIATION OF 
(WASPC) (See also LAW ENFORCEMENT AND LAW ENFORCEMENT 
PERSONNEL) 
Behavioral health needs, criminal justice system-involved persons with, 
grant program. seu rac а RUNE elei he doa e SIC НИ 378 
Eyewitness evidence, maximizing reliability, work group, WASPC role ............ 359 


SHORELINES AND SHORELINE MANAGEMENT (See also HYDRAULIC 
PERMITS AND PROJECTS) 
Aquatic lands, tidelands/shorelands, leasing and re-leasing оҒ..................... 131 
Dredged materials, disposal of, where and мһйеп............................... 225 


SOCIAL AND HEALTH SERVICES, DEPARTMENT (See also 
DEVELOPMENTAL DISABILITIES, INDIVIDUALS WITH; LONG-TERM 
CARE; VULNERABLE ADULTS) 


Behavioral health, full integration implementation, DSHS тойе.................... 325 
Deaf and hard of hearing, office of, assistive technology materials................. 183 
Interpreter services, for sensory-impaired public assistance applicants.............. 152 
Long-term care, insurance benefit for, ОӛН5тое.............................. 363 
Traumatic brain injuries, in domestic violence cases, handout and website........... 110 
SOLID WASTE 
Composting, marketing compostability of plastic products, requirements............ 265 
Dredged materials, disposal of, where and мһйеп............................... 225 
Food waste and wasted food, гейісіпе....................................... 255 
Litter control, volunteer programs, review ОҒ................................... 45 
Plastic food packaging and food service and film products, degradability............ 265 
Plastic food service products, single-use, ргоШЫйшопѕ........................... 265 
Plastic packaging, report concerning ...................................... .. 460 
Recycling development center, with advisory board, стеайпр..................... 166 
Recycling, contamination reduction and outreach plans, local and state............. 166 


SPECIAL AND SPECIAL PURPOSE DISTRICTS (See also CITIES AND 
TOWNS; COUNTIES; FIRE PROTECTION; HUMAN REMAINS; LOCAL 
GOVERNMENT; OUTDOOR RECREATION; PARKS; PORT DISTRICTS; 
PUBLIC FACILITIES DISTRICTS; PUBLIC TRANSIT; PUBLIC WORKS; 
SEWAGE AND SEWERS; UTILITIES; WATER) 


Deannexation of portion of certain districts, кһеп.............................. 138 
Governing bodies, member elections when modifying districting plans ............. 454 
Vehicle maintenance/repair, agreements for fire protection districts to provide ....... 402 
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Chapter 

SPORTS AND RECREATION (See also STADIUMS AND OTHER VENUES) 

Ice hockey, practice facilities, sales/use taxes 4аеТетта!........................... 347 

Trainers, athletic, regulatory provisions ...................................... 358 
STADIUMS AND OTHER VENUES 

Arenas and other eligible projects, sales and use taxes йеѓегта].................... 347 
STATE AGENCIES AND DEPARTMENTS (See also ADMINISTRATIVE 

PROCEDURE; BUDGETS; BUILDINGS, STATE; ETHICS IN 

GOVERNMENT; OPEN PUBLIC MEETINGS; PUBLIC EMPLOYMENT 

AND EMPLOYEES; PUBLIC LANDS; PUBLIC WORKS; RECORDS; 

REVISED CODE OF WASHINGTON; SEX OFFENSES AND OFFENDERS; 

STATE GOVERNMENT; STUDIES; WASHINGTON ADMINISTRATIVE 

CODE) 

Art, appropriations to agencies (ог........................................... 240 

Boards, healthy energy workers board, developing .............................. 53 

Boards, professional engineers and land surveyors, state board of registration 

for, as separáte agency isset ооо aeo CORSE іне ҰСЫН ШЫМЕН 442 
Boards, workforce education investment accountability and oversight board, 

establishing: <rt kde «Бізде ime ke Ox Dehinc e Fas Law аллы NOE RS 406 
Commissions, diversity, equity, and inclusion, governor's commission on, 

Creating vox а X tuse RM алан PRORA SNR MATE M EN Y 160 
Commissions, long-term services and supports trust commission, establishing ....... 363 
Commissions, state commercial aviation coordinating commission, creating......... 396 
Commissions, Washington state LGBTQ commission, establishing................ 395 
Continuity of government, after catastrophic іпсійепі .................. SJR 8200, 471 
Investment portfolios, separately managed, for governmental entities............... 163 
Procurement, ferries, small business enterprise enforceable goals program .......... 431 
Procurement, hydrofluorocarbons, alternatives to products that џѕе ................ 284 
Volunteer programs, in state government, review ОҒ............................. 45 

STATE GOVERNMENT (See also BUILDINGS, STATE; ETHICS IN 
GOVERNMENT; GOVERNOR; LEGISLATURE; SEX OFFENSES AND 
OFFENDERS; STATE AGENCIES AND DEPARTMENTS) 
Continuity of government, after catastrophic incident .................. SJR 8200, 471 
Elected officials, state, salary schedule for, 2018-19, 2019-20,2020-21............... 5 
Volunteer programs, іп state government, review ОҒ............................. 45 
STUDENT ACHIEVEMENT COUNCIL (See also COLLEGES AND 
UNIVERSITIES) 
Assistance for students, homeless or formerly in foster care, pilot program .......... 330 
Workforce education investment account, appropriations йот.................... 406 
STUDENT FINANCIAL ASSISTANCE, OFFICE (See also COLLEGES AND 
UNIVERSITIES; COMMUNITY AND TECHNICAL COLLEGES) 
Educator conditional scholarship and loan repayment programs, office role. ......... 295 
STUDIES 
Commercial office space, tax incentives for developing ......................... 273 
Contracting processes, local government public works .......................... 434 
Educational service districts, employee health benefits and SEBB participation. ...... 411 
Electric vehicle adoption, by lower income residents, barriers to .................. 287 
Firearm background checks, single/full point of contact system, feasibility ........... 35 
Irrigation district elections ргасісев........................................ 462 
Medical school graduates, international, barriers and assistance program............ 329 
Natural disasters and resiliency activities, work group to өшеу.................... 388 
Refrigerants, low global warming potential ................................... 284 
Renewable energy systems, studying in order to епсоџгаре. ...................... 235 
School safety, first responder building mapping information system................ 333 
Teachers, reprimands, review and expungement оҒ............................. 295 
SUBDIVISIONS (See also REAL ESTATE AND REAL PROPERTY) 
Tiny houses, and tiny houses with wheels, siting оҒ............................. 352 
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SUPERINTENDENT OF PUBLIC INSTRUCTION, OFFICE (OSPI) (See also 
SCHOOLS AND SCHOOL DISTRICTS) 
Ethnic studies, requirements and advisory committee, ОЗРІтое.................. 
Graduation, pathway options, OSPI то!е...................................... 
Principal internship support program, modifying administration of, OSPI role. ....... 
Safety, system of school safety supports, ОӚРІто!е............................. 
Transgender students, policy and procedure, ОЅРІ гоје.......................... 


TATTOOING AND TATTOO ARTISTS 
Eyes, scleral tattooing, prohibiting performing оҒ.............................. 


TAX PREFERENCES - EXEMPTIONS, CREDITS, DEDUCTIONS, 

DEFERRALS, ETC. 

Abandoned vehicles, tow truck operator sales of, sales/use tax exemptions .......... 
Alternative energy machinery/equipment, sales and use tax exemptions............. 
Alternative fuel vehicles/infrastructure, various tax preferences for ................ 
Arenas and other eligible projects, sales/use taxes deferral ....................... 
Arenas, certain areas of, leasehold excise tax ехетріоп......................... 
Broadcasters, radio/television, standard B&O tax deduction for advertising.......... 
Electric vessels, retail sales and use tax exemptions, кһеп....................... 
Energy performance standard, state, early adoption incentive program.............. 
Harborview medical center, B&O tax exemption іог............................ 
Homeownership development, by cooperative association, property tax exemption... . 
Housing, affordable, very low-income, nonprofit property tax exemption ........... 
Housing, self-help, development/sales, real estate sales excise tax exemption ........ 
Ice hockey, practice facilities, sales/use taxes 4аеГетта!........................... 
Import B&O tax exemption, limiting ........................................ 
Investment management companies, international, tax ргеѓегепсеѕ................. 
Managed care organizations, incentive payments made to, B&O tax exemption. ...... 
Manufactured/mobile home parks, real estate sales excise tax exemption............ 
Marijuana, compliant products, sales and use tax exemptions applicability to ........ 
Natural gas, renewable, modifying exemptions ................................ 
Nonresident sales tax exemption, narrowing via тепіШапсе....................... 
Office space, commercial, development tax exemption incentives ................. 
Personal property, sales/use between political subdivisions, tax exemptions. ......... 
Property tax exemption program, for seniors, veterans, retired-disabled............. 
Timber industry/products, B&O tax preferential rates, continuing ................. 
Timber industry/products, mass timber products, B&O tax preferences ............. 
Travel agents and tour operators, preferential B&O tax rate, increasing ............. 
Vapor products, when tax contract for sale in Indian country, tax preferences ........ 
Vessels, electric, retail sales and use tax exemptions, мйеп....................... 


TAXES - BUSINESS AND OCCUPATION (See also TAX PREFERENCES - 

EXEMPTIONS, CREDITS, DEDUCTIONS, DEFERRALS, ETC.) 
Filing date; annual filets 22:522: ec Re Б Sa eed hid er жен 
Financial institutions, certain consolidated financial institution group 

members, additional ВеО(ах......................................... 
Municipal B&O tax, apportionment of gross іпсоше............................ 
Natural gas, renewable, B&O Фахайоп....................................... 
Nexus, for B&O tax, modifying ............................................. 
Scan-down allowances, on food/beverages, B&O taxation ригрозез................ 
Surcharge for timber products, modifying .................................... 
Surcharges for workforce education investment, imposing ....................... 


TAXES - EXCISE 
Groceries, new or increased taxes, fees, or assessments on, prohibiting, І-1634....... 
Nexus, for B&O and retail sales tax, по Еуіпр................................ 
Vapor products, tax on, levying and соПесіар................................. 


TAXES - HAZARDOUS SUBSTANCES 
Toxics control accounts, new, hazardous substance tax deposits іп................. 
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Chapter 
TAXES - PROPERTY (See also TAX PREFERENCES - EXEMPTIONS, 
CREDITS, DEDUCTIONS, DEFERRALS, ETC.) 
Collection, refusal to collect, county treasurer liability due ю..................... 433 
Delinquent taxes, home foreclosure due to, taxpayer protections .................. 332 
Delinquent taxes, refund of taxes paid due to manifest еггог....................... 32 
Levies, for firefighters’ pensions, using for LEOFF benefits funding............... 320 
Levies, for schools, enrichment ........................................... 410 
Levies, for schools, lid теуізіопв............................................ 410 
Levies, for schools, state additional, depositing in education legacy trust account ..... 411 
Liens for taxes, foreclosure, sale of property аѕ 15 ............................... 28 
TAXES - REAL ESTATE SALES EXCISE (See also TAX PREFERENCES - 
EXEMPTIONS, CREDITS, DEDUCTIONS, DEFERRALS, ETC.) 
Affordable housing, revenue use і0ог........................................... 73 
Deposits of revenue into accounts, уагіойв.................................... 424 
Graduated taxation, implementing ......................................2... 424 
Homeless persons, revenue use for facilities Юог................................. 73 
Revenues, depositing in certain ассошв.................................... 424 
Sale, when transfer of controlling interest in entity with an interest ................ 424 
TAXES - SALES (See also TAX PREFERENCES - EXEMPTIONS, CREDITS, 
DEDUCTIONS, DEFERRALS, ETC.; TAXES - USE) 
Emergency communications systems, maximum tax rate and authorization .......... 281 
Food, definition, application оҒ................................................. 8 
Groceries, new or increased taxes on, prohibiting, 1-1634.......................... 2 
Local sales/use, emergency communications systems tax тае..................... 281 
Local sales/use, health sciences and services authorities, authority оҒ............... 464 
Local sales/use, revenue for housing and related services ........................ 338 
Marketplace facilitators, nexus threshold and retail sales tax collection ............... 8 
Remote sellers, nexus threshold and retail sales tax collection ...................... 8 
Streamlined sales and use tax agreement, compliance жйһ......................... 8 
TAXES - TOBACCO PRODUCTS 
Tobacco products, tax rate reduction, уҮһеп................................... 445 
TAXES - USE (See also TAX PREFERENCES - EXEMPTIONS, CREDITS, 
DEDUCTIONS, DEFERRALS, ETC.; TAXES - SALES) 
Emergency communications systems, maximum tax rate and authorization .......... 281 
Local sales/use, emergency communications systems tax тае..................... 281 
Local sales/use, health sciences and services authorities, authority оҒ............... 464 
Local sales/use, revenue for housing and related services ........................ 338 
Streamlined sales and use tax agreement, compliance жйһ......................... 8 
TAXES, GENERALLY (See also TAXES - EXCISE; TAXES - PROPERTY) 
Groceries, new or increased taxes, fees, or assessments on, prohibiting, І-1634......... 2 
Puget Sound taxpayer accountability account, using for education outcomes......... 196 
Tax liens, federal, documents exemption from recording surcharges ............... 136 
TELECOMMUNICATIONS 
Bluetooth and telecoil assistive technologies, for persons with hearing loss.......... 183 
Broadband access, in unserved areas, grant and loan program for.................. 365 
Broadband office, governor’s statewide, establishing ........................... 365 
Broadband services, universal communications services program provisions......... 365 
Installations, electrical wiring requirements, exemption ......................... 119 
Sexually explicit or intimate images of minors, minors possessing/dealing in ........ 128 
Universal communications services program, ргоуіѕіопѕ......................... 365 
TELEVISION AND TELEVISIONS (See also ADVERTISING; NEWS MEDIA) 
Broadcasters, radio/television, standard B&O tax deduction for advertising.......... 449 
TIME 
Daylight saving time, year-round, as official state (шше.......................... 297 
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Chapter 
TOBACCO AND TOBACCO PRODUCTS 
Tobacco products, legal age for .............................................. 15 
Tobacco products, tax rate reduction, уйеп................................... 445 
Vapor products, legal age for ................................................ 15 
Vapor products, tax contracts concerning sale in Indian country, governor’s role...... 445 
Vapor products, tax on, levying and соПесіпр................................. 445 
Vapor products, when tax contract for sale in Indian country, tax preferences ........ 445 
TOWING AND TOW TRUCKS 
Abandoned vehicles, tow truck operator sales of, sales/use tax exemptions .......... 357 
Emergency or work zones, driver approaching tow truck in, requirements........... 106 
Impounded vehicles, personal property in, tow truck operator authority............. 401 
Transporter's license plate indicator tab, fee ................................... 44 
TRAFFIC (See also BICYCLES; DRIVERS AND DRIVERS’ LICENSES; MOTOR 
VEHICLES; PARKING; ROADS AND HIGHWAYS; TRAFFIC SAFETY 
COMMISSION) 
Emergency or work zone vehicles, driver approaching, requirements............... 106 
High occupancy vehicle lanes, penalties for certain violations .................... 467 
Marine cargo, unregistered vehicles shipped as, operation on public roadways ........ 94 
Motorcycles, education, instruction permit, license, and additional penalty ........... 65 
Motorcycles, motorcycle operator subsidy program, establishing................... 65 
Nonmotorists, Cooper Jones active transportation safety council, convening .......... 54 
Pedestrian safety advisory council, renaming to include bicyclists .................. 54 
Pedestrians, as vulnerable users of a public way, рговесіопв...................... 403 
Personal delivery devices, applicability of rules of the road to .................... 214 
Scooters, motorized foot, operation оҒ...................................... 170 
Signals and illumination equipment, work contracts ............................ 310 
Vulnerable users of a public way, protections Жог............................... 403 
TRAFFIC OFFENSES (See also CRIMES; MOTOR VEHICLES; TRAFFIC) 
High occupancy vehicle lanes, penalties for certain violations .................... 467 
Traumatic brain injury account, traffic offense fee deposits into/use of.............. 181 
TRAFFIC SAFETY COMMISSION (See also TRAFFIC) 
Child restraint systems, information аһбош.................................... 59 
Cooper Jones active transportation safety council, renaming pedestrian councilas ..... 54 
TRANSPORTATION (See also AERONAUTICS; BOATS AND BOATING; 
EMERGENCY MANAGEMENT AND SERVICES; MOTOR VEHICLES; 
PARKING; PUBLIC TRANSIT; RAILROADS; ROADS AND HIGHWAYS; 
TRANSPORTATION, DEPARTMENT) 
Budget, 2019-2021 and supplemental 2017-2019............................... 416 
Delivery devices, personal, regulation оҒ..................................... 214 
Electrification, plans, adoption by ш1Шйев.................................... 287 
Electrification, plans, adoption by utilities and РОрЮ”ѕ........................... 109 
Green transportation capital grant program, establishing......................0.. 287 
Projects of statewide significance, transportation, designation as .................. 137 
Regional transportation planning organizations, voting membership for tribes........ 118 
TRANSPORTATION, DEPARTMENT (See also AERONAUTICS; FERRIES; 
PUBLIC TRANSIT; ROADS AND HIGHWAYS) 
Equal opportunity, DOT's office of, small business enterprise enforceable 
Goals program. «o Fads orae p ecc Men palin талдар батын DE EORR қыл, 431 
Pavement condition, preservation rating information for highways, DOT role ......... 36 
Projects of statewide significance, transportation, designation as, DOT role.......... 137 
TREASURER, STATE 
Investment portfolios, separately managed, for governmental entities............... 163 
TRUST INSTITUTIONS 
Institutions, comprehensive ргоуізіппв....................................... 389 
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Chapter 
UNEMPLOYMENT COMPENSATION 
Apprentices, electrical apprenticeship training program, benefits eligibility........... 50 
Records, ESD agency privacy officer, 4евірлайпе............................... 81 
UTILITIES (See also AIR QUALITY AND POLLUTION; CLIMATE; ENERGY; 
ENERGY FACILITY SITE EVALUATION COUNCIL; 
TELECOMMUNICATIONS) 
Bonneville power administration, clean energy transformation act role ............. 288 
Clean energy transformation act, Washington ................................. 288 
Coal-fired plants and resources, provisions ................................... 288 
Electric, distributed energy resources planning ................................ 205 
Electric, eliminating coal-fired power costs and greenhouse gas emissions .......... 288 
Electric, fuel mix disclosure requirements, поФҒуіпе........................... 222 
Electric, interstate carbon/electricity markets integration, stakeholder work 
group, CONVENING 2.22.4 on Pa тып Rae Lee Gale AG ORAS See АМ wang hue SIRE ew eS 288 
Electric; net metering. ossicles есен pe t PRIN RUE UA АНЫ D a Spek 235 
Electric, sources and uses of electricity by utility, reporting ...................... 222 
Electric, transportation electrification ріап8............................... 109, 287 
Electric, utility net metering, ргоуізіопв...................................... 235 
Electric, utility wildland fire prevention task force, convening ..................... 77 
Electricity consumption, 12-month period, including total on ЪШ.................. 235 
Employee of utility, assaulting, as aggravating circumstance ..................... 219 
Energy performance standard, state, early adoption incentive program.............. 285 
Gas companies, greenhouse gas emissions reduction теаѕшеѕ.................... 285 
Hanford nuclear site, healthy energy work group, creating ........................ 53 
Hanford nuclear site, healthy energy workers board, 4еуеіоріпе.................... 53 
Hydroelectric generation, as renewable energy resource for utilities................ 288 
Public utility districts, as retail telecommunications/internet providers.............. 365 
Public utility districts, public works contract thresholds ......................... 434 
Public utility districts, renewable hydrogen production, use, and sale by ............. 24 
Public utility districts, transportation electrification ріапв........................ 109 
Public utility districts, work or materials сопітасі.............................. 434 
Renewable energy systems, encouraging and studying .......................... 235 
Renewable resources, alternative energy machinery, tax exemptions ............... 288 
Renewable resources, clean energy transformation act, Washington................ 288 
Stormwater, highway runoff reduction, local utility charges use plans for ........... 435 
Transmission corridors work group, сопуеліпб................................ 288 
VETERANS (See also DISCRIMINATION; MILITARY; MILITARY 
DEPARTMENT; VETERANS AFFAIRS, DEPARTMENT) 
College tuition/fees, "resident student," criteria for veteran to qualify as ............ 126 
College tuition/fees, waiver, еІРІМІШУу....................................... 406 
Disabilities, veterans with partial, property tax exemption program ................ 453 
Disabilities, veterans with total, property tax exemption ргортат.................. 453 
Diversity, equity, and inclusion act, Washington зіаіе........................... 160 
License plates, special, Purple Heart plates, fees exemption, when................. 139 
Veterans service officer program and fund, creating ............................ 223 
VETERANS AFFAIRS, DEPARTMENT (See also VETERANS) 
Veterans service officer program and fund, creating, department role............... 223 
VETERINARIANS (See also ANIMALS) 
Health sciences library, U. of Washington, online access fee ..................... 140 
Medication clerks, veterinary ............................................... 142 
Pets, low-income veterinary services for ..................................... 142 
VICTIMS OF CRIMES (See also CRIMES; DOMESTIC VIOLENCE; ORDERS 
OF COURT; SEX OFFENSES AND OFFENDERS) 
Assistance for crime victims, Еілбіпр.........................................1 251 
Domestic violence and traumatic brain injuries, handout and website for victims ..... 110 
Prostitution charges, immunity when seeking help due to certain crimes ............ 114 
Sexual assault, child victim personal information, confidentiality оҒ................ 300 
Sexual assault, kits, tracking system, and survivors’ тісһ8........................ 93 


[4319] 


SUBJECT INDEX OF 2019 STATUTES 


VICTIMS OF CRIMES - con’t. Chapter 
Violence, reproductive health care access improvement for victims/survivors of ...... 399 

VOCATIONAL EDUCATION (See also APPRENTICES AND APPRENTICESHIP 
PROGRAMS) 


Private vocational schools, religious accommodations Бу........................ 182 


VOLUNTEERS AND VOLUNTEERING 


Health care settings, workplace violence prevention training for volunteers. ......... 430 
Opportunities in state government, review ОҒ................................... 45 
Serve Washington, review of volunteer opportunities Бу.......................... 45 
Wineries, domestic, production-related work by student interns ................... 112 


VULNERABLE ADULTS (See also DEVELOPMENTAL DISABILITIES, 
INDIVIDUALS WITH; GUARDIANSHIP; LONG-TERM CARE; SENIOR 


CITIZENS) 
Incompetent persons, health care informed consent іог.......................... 209 
Protection of vulnerable adults, various provisions ............................. 458 


WAGES AND HOURS (See also EMPLOYMENT AND EMPLOYEES; PUBLIC 
WORKS) 


Debt, employer owing to deceased employee, payment оҒ......................... 89 
Elected officials, state, salary schedule for, 2018-19, 2019-20, 2020-21............... 5 
Health care facilities, certain employees, meal and rest breaks and overtime ......... 296 
Wage or salary history, prospective employee's, employer шаййлез................ 345 
Wage scale or salary range for job title, employer to provide ..................... 345 
Wages, subminimum, certificates for persons with disabilities for, eliminating ....... 374 


WASHINGTON ADMINISTRATIVE CODE 
Emergencies, suspending regulatory provisions, governor authority................ 472 


WATER (See also WATER POLLUTION) 


Districts, irrigation, construction contract Майпе.............................. 462 
Districts, irrigation, director and secretary bond requirements, removing............ 462 
Districts, irrigation, elections practices, ө6шіуіпр............................... 462 
Districts, water-sewer, commissioner insurance соуегаре......................... 40 
Districts, water-sewer, unit priced public works contracting use by ................ 434 
Watersheds, Walla Walla pilot program, ехіепйіпе.............................. 78 


WATER POLLUTION (See also AIR QUALITY AND POLLUTION; ECOLOGY, 
DEPARTMENT) 


Stormwater pollution, reducing, model toxics control program funding for .......... 422 

Stormwater, runoff on state highways, funds use plans for reducing................ 435 
WEEDS 

Noxious, on state lands, replacing with plants beneficial for pollinators............. 353 


WILDLIFE (See also HUNTING; ZOOS AND AQUARIUMS) 


Airports, using padded body-gripping animal (гарв............................. 382 
Critical habitat, to include habitat for Бее/роШпаіотв........................... 353 
Damage by wildlife, prevention, nonlethal dog pursuit training to aid............... 226 
Orcas, southern resident, commercial whale watching regulation.................. 291 
Orcas, southern resident, killer whale task force recommendations................. 290 
Orcas, southern resident, protections and гесоуегу.......................... 290, 291 
Whale watching, boating safety education program materials on .................. 293 
Wolves, conflict mitigation guidelines, developing and implementing .............. 450 
Wolves, NE Washington management grant, advisory board, members оҒ........... 450 
Wolves, wolf-livestock conflict response and proactive nonlethal deterrents ......... 450 


WOMEN (See also ABORTION; CHILDREN; DISCRIMINATION; MARRIAGE 
AND MARRIED PERSONS; SEX OFFENSES AND OFFENDERS) 


Breast milk, expressing, employer accommodation оҒ........................... 134 
Contraception, reproductive health care access forall асі ........................ 399 
Diversity, equity, and inclusion act, Washington віше........................... 160 
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WOMEN - con’t. 


Hospitals, access to care policies for reproductive health саге..................... 
Huerta, Dolores, April 10 as Dolores Huerta 4дау............................... 
Indigenous, missing and murdered, liaisons and protocol, establishing.............. 
Reproductive health care access for all асі.................................... 
Women, maternal mortality reviews and ааба-вһагіпе........................... 


WORKER TRAINING AND WORKFORCE NEEDS (See also APPRENTICES 

AND APPRENTICESHIP PROGRAMS) 
Career connected learning cross-agency work group, establishing ................. 
Career connected learning grant program, establishing .......................... 
Career connected learning grant program, funding for educational service 

district employees «ъа rt bis eic tI PERI алада ыра 
Educator workforce, expanding supply, multiple вігагерісв....................... 
Petroleum/petrochemical high hazard facilities, skilled and trained workforce. ....... 
Port district worker development and training programs, provisions................ 
Teachers, educator workforce supply, expanding via multiple strategies ............ 
Workforce education investment, B&O tax surcharges for ....................... 
Workforce education investment, Washington students for Washington jobs......... 


WORKERS' COMPENSATION 
Hanford nuclear site, workers, occupational disease presumption for cancer ......... 
Industrial insurance, claim records, confidentiality and employer review............ 
Industrial insurance, self-insurers, various provisions ........................... 
Occupational disease presumptions, advisory committee on, creating............... 
Occupational disease presumptions, firefighters and fire investigators .............. 
Occupational disease presumptions, law enforcement officers .................... 
Occupational disease presumptions, various medical сопіійопѕ................... 


WORKFORCE TRAINING AND EDUCATION COORDINATING BOARD (See 
also VOCATIONAL EDUCATION) 
Workforce education investment account, appropriations from.................... 


ZOOS AND AQUARIUMS 
Metropolitan park districts, with zoo or aquarium, commissioner compensation ...... 
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Chapter 


STATE MEASURES FILED WITH THE 
SECRETARY OF STATE 


INITIATIVES TO THE PEOPLE 


For information on Initiatives to the People, see http://secstate.wa.gov/elections/ 
initiatives/statistics.aspx. For additional information, call the Office of the 
Secretary of State at (360) 902-4180. 


INITIATIVES TO THE LEGISLATURE 


For information on Initiatives to the Legislature, see http://secstate.wa.gov/ 
elections/initiatives/statistics.aspx. For additional information, call the Office of 
the Secretary of State at (360) 902-4180. 


REFERENDUM MEASURES 


For information on Referendum Measures, see http://secstate.wa.gov/ 
elections/initiatives/statistics.aspx. For additional information, call the Office of 
the Secretary of State at (360) 902-4180. 


REFERENDUM BILLS 


For information on Referendum Bills, see http://secstate.wa.gov/elections/ 
initiatives/statistics.aspx. For additional information, call the Office of the 
Secretary of State at (360) 902-4180. 
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. 20. 


221. 


222. 
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24. 


HISTORY OF CONSTITUTIONAL AMENDMENTS 
ADOPTED SINCE STATEHOOD 


Section 5, Article XVI. Re: Permanent School Fund. Adopted November, 1894. 
Section 1, Article VI. Re: Qualification of Electors. Adopted November, 1896. 

Section 2, Article VII. Re: Uniform Rates of Taxation. Adopted November, 1900. 
Section 11, Article I. Re: Religious Freedom. Adopted November, 1904. 

Section 1, Article VI. Re: Equal Suffrage. Adopted November, 1910. 

Section 10, Article Ш. Re: Succession in Office of Governor. Adopted November, 1910. 
Section 1, Article II. Re: Initiative and Referendum. Adopted November, 1912. 
Adding Sections 33 and 34, Article I. Re: Recall. Adopted November, 1912. 

Section 16, Article І. Re: Taking of Private Property. Adopted November, 1922. 
Section 22, Article I. Re: Right of Appeal. Adopted November, 1922. 

Section 4, Article VIII. Re: Appropriation. Adopted November, 1922. 

Section 5, Article XI. Re: Consolidation of County Offices. Adopted November, 1924. 
Section 15, Article II. Re: Vacancies in the Legislature. Adopted November, 1930. 
Article УП. Re: Revenue and Taxation. Adopted November, 1930. 

Section 1, Article XV. Re: Harbors and Harbor Areas. Adopted November, 1932. 
Section 11, Article XII. Re: Double Liability of Stockholders. Adopted November, 1940. 
Section 2, Article VII. Re: 40-Mill Tax Limit. Adopted November, 1944. 


Adding Section 40, Article П. Re: Restriction of motor vehicle license fees and excise 
taxes on motor fuels to highway purposes only. Adopted November, 1944. 


Adding Section 3, Article УП. Ке: State to tax the United States and its 
instrumentalities to the extent that the laws of the United States will allow. Adopted 
November, 1946. 


Adding Section 1, Article XXVIII. Re: Legislature to fix the salaries of state elective 
officials. Adopted November, 1948. 


Section 4, Article XI. Re: Permit counties to adopt "Home Rule" charters. Adopted 
November, 1948. 


Repealing Section 7 of Article XI. Re: County elective officials. (These officials can now 
hold same office more than two terms in succession.) Adopted November, 1948. 


Adding Section 16, Article XI. Re: Permitting the formation, under a charter, of 
combined city and county municipal corporations having a population of 300,000 or 
more. Adopted November, 1948. 


Article IL, Section 33. Re: Permitting ownership of land by Canadians who are citizens 
of provinces wherein citizens of the State of Washington may own land. (All provinces 
of Canada authorize such ownership.) Adopted November, 1950. 
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HISTORY OF ADOPTED CONSTITUTIONAL AMDTS. 


Adding Section 3(a), Article IV. Re: Establishing Retirement Age for Judges of 
Supreme and Superior Courts. Adopted November, 1952. 


Adding Section 41, Article II. Re: Permitting the Legislature to Amend Initiative 
Measures. Adopted November, 1952. 


Section 6, Article УШ. Re: Extending Bonding Powers of School Districts. Adopted 
November, 1952. 


Sections 6 and 10, Article IV. Re: Increasing Monetary Jurisdiction of Justice Courts. 
Adopted November, 1952. 


Article IL, Section 33. Re: Redefining "Alien," thereby permitting the Legislature to 
determine the policy of the state respecting the ownership of land by corporations 
having alien shareholders. Adopted November, 1954. 


Adding Section 1A, Article II. Re: Increasing the number of signatures necessary to 
certify a state initiative or referendum measure. Adopted November, 1956. 


Section 25, Article Ш. Re: Removing the restriction prohibiting the state treasurer 
from being elected for more than one successive term. Adopted November, 1956. 


Section 2, Article XV. Re: Filling vacancies in the state legislature. Adopted November, 
1956. 


Section 1, Article XXIV. Re: Modification of state boundaries by compact. Adopted 
November, 1958. 


Section 11, Article I. Re: Employment of chaplains at state institutions. Adopted 
November, 1958. 


Section 25, Article II. Re: Pensions and Employees' Extra Compensation. Adopted 
November, 1958. 


Section 1, Article II by adding a new subsection (e). Re: Publication and Distribution of 
Voters' Pamphlet. Adopted November, 1962. 


Section 1, Article XXIII. Re: Publication of Proposed Constitutional Amendments. 
Adopted November, 1962. 


Adding Section 2(c), Article IV. Re: Temporary Performance of Judicial Duties. 
Adopted November, 1962. 


Adding Section 42, Article П. Re: Governmental Continuity During Emergency 
Periods. Adopted November, 1962. 


Section 10, Article ХІ. Re: Lowering minimum population for first class cities from 
20,000 to 10,000. Also changing newspaper publication requirements for proposed 
charters. Adopted November, 1964. 


Section 29, Article IV. Re: Election of Superior Court Judges. Adopted November, 
1966. 


Repealing Section 33, Article II and Amendments 24 and 29. Re: Alien Ownership of 
Lands. Adopted November, 1966. 


Section 3, Article IX. Re: Funds for Support of the Common Schools. Adopted 
November, 1966. 
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HISTORY OF ADOPTED CONSTITUTIONAL AMDTS. 


No. 


No. 


. 44. 


. 45. 


. 46. 


. 47. 


. 48. 


249. 


50. 
51. 
52. 


. 53. 


. 54. 


229: 
. 56. 
227. 
. 58. 
. 59. 
. 60. 


. 61. 


.62. 
. 63. 
. 64. 
. 65. 


. 66. 
. 67. 


Section 5, Article XVI. Re: Investment of Permanent Common School Fund. Adopted 
November, 1966. 


Adding Section 8, Article УШ. Re: Port Expenditures—Industrial Development— 
Promotion. Adopted November, 1966. 


Adding Section 1A, Article VI. Re: Voter Qualifications for Presidential Elections. 
Adopted November, 1966. 


Adding Section 10, Article VII. Re: Retired Persons Property Tax Exemption. Adopted 
November, 1966. 


Section 3, Article VIII. Re: Public Special Indebtedness, How Authorized. Adopted 
November, 1966. 


Adding Section 1, Article XXIX. Re: Investments of Public Pension and Retirement 
Funds. Adopted November, 1968. 


Adding Section 30, Article IV. Re: Court of Appeals. Adopted November, 1968. 
Adding Section 9, Article УШ. Re: State Building Authority. Adopted November, 1968. 


Section 15, Article П. Re: Vacancies in Legislature and in Partisan County Elective 
Office. Also amending Section 6, Article XI. Re: Vacancies in Township, Precinct or 
Road District Office. Adopted November, 1968. 


Adding Section 11, Article VII. Re: Taxation Based on Actual Use. Adopted November, 
1968. 


Adding Section 1, Article XXX. Re: Authorizing Compensation Increase During Term. 
Adopted November, 1968. 


Section 2, Article VII. Re: Limitation on Levies. Adopted November, 1972. 
Section 24, Article П. Re: Lotteries and Divorce. Adopted November, 1972. 
Section 5, Article XI. Re: County Government. Adopted November, 1972. 
Section 16, Article XI. Re: Combined City-County. Adopted November, 1972. 
Section 2, Article VII. Re: Limitation on Levies. Adopted November, 1972. 


Section 1, Article УШ. Re: State Debt. Also amending Section 3, Article VIII. Re: 
Special Indebtedness, How Authorized. Approved November, 1972. 


Adding new Article XXXI. Re: Sex Equality, Rights and Responsibilities. Adopted 
November, 1972. 


Section 12, Article III. Re: Veto Power. Adopted November, 1974. 
Section 1, Article VI. Re: Qualifications of Electors. Adopted November, 1974. 
Section 2, Article VII. Re: Limitation on Levies. Adopted November, 1976. 


Section 6, Article ГУ. Re: Jurisdiction of Superior Courts. Also amending Section 10, 
Article IV. Re: Justices of the Peace. Adopted November, 1976. 


Section 18, Article XII. Re: Rates for Transportation. Adopted November, 1977. 


Repealing Section 14, Article XII. Re: Prohibition Against Combinations by Carriers. 
Adopted November, 1977. 
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HISTORY ОЕ ADOPTED CONSTITUTIONAL AMDTS. 


Section 12, Article II. Re: Legislative Sessions, When—Duration. Adopted November, 
1979. 


Section 13, Article II. Re: Limitation on Members Holding Office in the State. Adopted 
November, 1979. 


Adding Section 10, Article VIII. Re: Residential Energy Conservation. Adopted 
November, 1979. 


Adding Section 31, Article ТУ. Re: Judicial Qualifications Commission—Removal, 
Censure, Suspension, or Retirement of Judges or Justices. Adopted November, 1980. 


Sections 1 and 1(a), Article II. Re: Legislative Powers, Where Vested and Initiative and 
Referendum, Signatures Required. Adopted November, 1981. 


Adding Section 1, Article XXXII. Re: Special Revenue Financing. Adopted November, 
1981. 


Adding Section 43, Article П. Re: Redistricting. Adopted November, 1983. 


Section 1, Article XXIX. Re: May be Invested as Authorized by Law. Adopted 
November, 1985. 


Adding Section 11, Article УШ. Re: Agricultural Commodity Assessments— 
Development, Promotion, and Hosting. Adopted November, 1985. 


Section 31, Article ГУ. Re: Commission on Judicial Conduct—Removal, Censure, 
Suspension, or Retirement of Judges or Justices—Proceedings. Adopted November, 
1986. 


Section 1, Article XXVIII. Re: Salaries for Legislators, Elected State Officials, and 
Judges—Independent Commission—Referendum. Adopted November, 1986. 


Section 2, Article VII. Re: Limitation on Levies. Adopted November, 1986. 


Section 7, Article IV. Re: Exchange of judges—Judge Pro Tempore. Adopted 
November, 1987. 


Section 1, Article VII. Re: Taxation. Adopted November, 1988. 


Section 10, Article УШ. Re: Residential Energy Conservation. Adopted November, 
1988. 


Section 3, Article VI. Re: Who disqualified. Also amending Section 1, Article XIII. Re: 
Educational, reformatory and penal institutions. Adopted November, 1988. 


Adding Section 35, Article I. Re: Victims of Crimes—Rights. Adopted November, 1989. 
Section 31, Article IV. Re: Commission on Judicial Conduct. Adopted November, 1989. 


Section 10, Article VIII. Re: Energy and Water Conservation Assistance. Adopted 
November, 1989. 


Section 6, Article IV. Re: Jurisdiction of Superior Courts. Adopted November, 1993. 
Section 11, Article І. Re: Religious Freedom. Adopted November, 1993. 


Section 3, Article 4. Re: Election and Terms of Supreme Court Judges. Adopted 
November, 1995. 


Section 2, Article VII. Re: Limitation on levies. Adopted November, 1997. 
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HISTORY OF ADOPTED CONSTITUTIONAL AMDTS. 


.91. Section 10, Article VII. Re: Energy, water, or stormwater or sewer services 


conservation assistance. Adopted November, 1997. 


. 92. Section 1, Article VIII. Re: State debt. Adopted November, 1999. 


. 93. Section 1, Article XXIX. Re: May be invested as authorized by law. Adopted November, 


2000. 


. 94. Section 7, Article ГУ. Re: Exchange of judges - Judge pro tempore. Adopted November, 


2001. 


. 95. Section 2, Article УП. Re: Limitation on levies. Adopted November, 2002. 


. 96. Section 15, Article П. Re: Vacancies in legislative and in partisan county elective office. 


Adopted November 2003. 


.97. Section 31, Article ГУ. Re: Commission on judicial conduct. Adopted November, 2005. 
. 98. Section 1, Article УП. Re: Taxation. Adopted November 2006. 

.99. Section 12, Article УП. Re: Budget stabilization account. Adopted November 2007. 

. 100. Section 29, Article П. Re: Convict labor. Adopted November 2007. 

. 101. Section 2, Article УП. Re: Limitation of levies. Adopted November 2007. 


. 102. Section 6, Article XVI. Re: Investment of higher education permanent funds. Adopted 


November 2007. 


. 103. Section 1, Article VIII. Re: State debt. Adopted November 2010. 
. 104. Section 20, Article I. Re: Bail, when authorized. Adopted November 2010. 


. 105. Section 1A, Article VI. Re: Voter qualifications for presidential elections. Adopted 


November 2011. 


. 106. Section 12, Article VII. Re: Budget stabilization account. Adopted November 2011. 
. 106. Section 12, Article VII. Re: Budget stabilization account. Adopted November 2011. 


. 107. Section 1, Article VIII. Re: State debt. Adopted November 2012. 


. 108. Section 43, Article II. Re: Redistricting. Adopted November 2016. 


[4329] 


